
Appendix 8D

Concessionaire Compliance with
Labor Law

The following provides preliminary guidance on
concessionaire compliance with labor law. Consult
with the local OGC if specific questions arise
concerning labor law.

Roles and Responsibilities
in Ensuring Compliance 
with Labor Law

The state and Federal Departments of Labor have
the authority and expertise to enforce labor laws
and to determine their applicability in a specific
context. The FS administers special-use permits.
Clause I. F of FS-2700-4h requires holders to
comply with all local, state, and Federal laws,
regulations, and ordinances -including labor laws -
that apply to the permit area. Therefore,
concessionaires are required to assume
responsibility for compliance with applicable
Federal, state, and local labor laws, regulations,
and ordinances.

While the FS lacks the authority to enforce labor
laws (and through clause l.F of FS-2700-4h,
explicitly assumes no responsibility for enforcing
them), the FS should require and monitor compli-
ance with clause l.F. Therefore, permit administra-
tors need to be generally aware of applicable law,
including applicable labor law. Consultation with
state or Federal agencies responsible for enforcing
labor laws and regulations may be helpful in
ensuring compliance with clause l.F. In enforcing
clause l.F, require concessionaires to document
their approach to ensuring legal employment
practices in their AOPs.

Permit administrators may become aware of
concerns regarding concessionaire compliance

with labor law during a performance evaluation, or

through a complaint lodged by a member of the
public or concessionaire employee.  Permit
administrators should handle these concerns as
they would concerns about compliance with food
safety requirements, building codes, tax laws, or
civil rights requirements. Permit administrators
should notify the holder first to allow the holder the
opportunity to investigate the complaint and make
any needed corrections.  If the situation persists,
permit administrators should notify the appropriate
enforcement authority, which in the case of labor
law compliance is the state and/or Federal
Department of Labor.  The enforcement authority
will make case-specific findings. Federal labor law
governs, unless state labor law is more generous
to the employee. Thus, at a minimum, Federal
labor law standards apply.

Compliance with 
Fair Labor Standards Act, 
29 U.S.C. 201 et seq.

Key elements of the Fair Labor Standards Act
(FLSA) follow.

Minimum Wage

Requires employers to pay minimum wage to their
employees 129 U.S.C. 206].

Overtime

Requires employers operating concessions on
National Forest System lands under contract with
the FS to pay employees at least time and a had
for each hour worked in excess of a 56-hour week
[29 U.S.C. 213(b)(29)].
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