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2430.1 - Authority
The laws, Executive Orders, and regulations that affect commercial timber sales are abstracted from FSM 2401.  In addition to those authorities, the following authorities apply to commercial timber sales:

1.  National Forest Management Act (NFMA) of 1976 (16 U.S.C. 472a) section 14(a).  This law authorizes the Secretary of Agriculture to sell trees, portions of trees, and other forest products at not less than appraised value (FSM 2401.1, para. 8).  Section 14(h) of the NFMA also authorizes the collection of funds from timber sale purchasers to cover the cost of roads and sale preparation for the harvesting of insect-infested, dead, damaged, or down timber, and associated timber stand improvement.

2.  Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999 
(Pub. L. 105-277).  This law prohibits contracts advertised after March 31, 1999, from including the road funding procedure called purchaser credit and increases the dollar amount of road construction cost necessary for a small business timber sale purchaser to elect Forest Service road construction from $20,000 to $50,000.

3.  Title 2, Code of Federal Regulations, Part 180 - OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Non-procurement).  This regulation governs the debarment and suspension system for non-procurement programs and activities.

4.  Title 2, Code of Federal Regulations, Part 417 - Non-procurement Debarment and Suspension.  This regulation sets the (USDA) policies and procedures for non-procurement suspension and debarment and supplements 2 CFR 180.

5.  Title 4, Code of Federal Regulations, Part 21 - Bid Protest Regulations.  This regulation specifies the procedures and processes for protests of bids for timber sales.

6.  Title 36, Code of Federal Regulations, Part 223, Subpart C - Suspension and Debarment of Timber Purchasers.  This regulation establishes rules to govern debarment for violations of the Forest Resources Conservation and Shortage Relief Act of 1990, as amended (16 U.S.C. 620, et seq.).

7.  Title 36, Code of Federal Regulations, Part 223 - Sale and Disposal of Natural Forest System Timber.  This regulation governs the sale and disposal of timber (FSM 2401.2).

8.  Title 40, Code of Federal Regulations, Part 1500 - Purpose, Policy, and Mandate.  This regulation governs the processes and documentation procedures for environmental analysis.

9.  Title 48, Code of Federal Regulations, Part 1 - Federal Acquisition Regulations System.  This regulation establishes and describes the Federal Acquisition Regulation (FAR).  Parts 1 through 6 of the FAR (incorporated in the Forest Service Directive System as FSH 6309.32) set out requirements applicable to contracts.

2430.2 - Objectives
In addition to the overall objective listed in FSM 2402, paragraph 5, the specific objectives for commercial timber sales are:

1.  Provide an orderly program at each National Forest for timber sales managed in a cost-efficient manner and in accordance with the forest plan.

2.  Offer for sale the allowable sale quantity by the sales methods specified in Forest Land and Resource Management plans, subject to financing levels or other modification during their implementation.

3.  Coordinate the Timber Sale program with planning, management, and the use of other National Forest System resources.

4.  Provide a continuous flow of raw material to local forest industries.

5.  Ensure that the government only conducts business with responsible persons in a manner that protects the interests of both the government and the public.

2430.3 - Policy
1.  Design an orderly program of timber sales to obtain the regular harvest of National Forest System timber under harvest prescriptions and within allowable sale quantities as determined by forest plans, recognizing the impacts on annual programs which may occur due to economic cycles, catastrophic events, community dependency, and resource coordination needs.

2.  Delegate to local Forest Officers the authority to carry out the individual sales of timber commensurate with the skills and resources available to them, in accordance with the forest plan and applicable regulations.

3.  Integrate the requirements of environmental analysis and documentation (FSM 1950) into the timber sale planning, programming, and implementation process.

4.  Recognize the needs and opportunities for Salvage Sales and the sales of non-chargeable material.  Emphasize use of the Salvage Sale fund (FSM 2435.03).

5.  Offer timber and forest products for sale in accordance with standard sale procedures using Forest Products Permit form FS-2400-1, Forest Products Contract forms 
FS-2400-3P and FS-2400-4, Timber Sale Contract forms FS-2400-3T, FS-2400-3S, 
FS-2400-6, FS-2400-6T, and Integrated Resource Timber contract forms FS-2400-13 and FS-2400-13T.  These permits and contracts are available electronically at http://fsweb.wo.fs.fed.us/fm/contracts/.

6.  Generally, manage the Timber Sale program so that the total benefits over time will equal or exceed the total costs.  Provide financial and economic information as guided by FSH 2409.18 to allow for prudent timber sale investment decisions.  Operate timber sale programs and projects in the most cost-efficient manner practicable within applicable standards and guidelines to achieve forest plan objectives.

7.  Develop a mix of sale sizes to meet local industry and resource needs while maintaining the economic viability of the program.  When it is efficient to do so, give preference to relatively small, short-term sales to reduce the risk of a change in market conditions and opportunities for speculation.

8.  Ensure forest plan resource management objectives and salvage needs guide the Timber Sale program.

9.  Ensure that only tree marking paint containing registered tracer(s) is used in designating any tree or cutting unit boundary with regard to the disposal of timber in a timber sale or other area.  Except where designation by prescription contract provisions, specify purchaser or contractor marking of leave trees with non-tracer paint, ensure tracer paint is used when marking any National Forest System timber for disposal, measurement, scaling, or designation of trees for retention within an area of a timber sale or other disposal project.

10.  Ensure that timber prepared for sale is capable of being measured and reported in cubic measurement units (hundred cubic feet or CCF).

11.  Use stewardship contracting authority (FSH 2409.19, ch. 60) to accomplish resource management with a focus on restoration.

2430.4 - Responsibility
FSM 2404.1 sets out the responsibilities for the Chief, Deputy Chief for National Forest System and Associate Deputy Chief of the National Forest System for timber management when serving as the Debarring or Suspending Official.  FSM 2404.21 sets out the scope of timber sale and disposal authority, and FSM 2404.28, exhibit 01, sets out specific delegations of timber sale and disposal authority.  FSM 2450.4 sets out specific responsibilities concerning timber sale contract administration.

2430.41 - Chief
The Chief reserves the authority to approve timber sales for 10 or more years in duration.  The Chief and the Associate Chief have the authority to make an emergency situation determination pursuant to 36 CFR 215.10(a) and they have the authority to allow advertisement prior to issuance of a NEPA project decision (refer to FSM 2432.21a (1)).

2430.42 - Regional Forester
It is the responsibility of the Regional Forester to:

1.  Sell and administer timber sales approved by the Chief.

2.  Establish quality controls for presale review, including the controls needed for field verification of quality standards.

3.  Delegate the timber sale authorities set out in FSM 2404.15 to Forest Supervisors or qualified forest staff.  Document all delegations of sales authority.

2430.43 - Forest Supervisor
It is the responsibility of the Forest Supervisor to:

1.  Consult with the Regional Forester regarding proposed contractual provisions that differ from approved national or Regional provisions.

2.  Delegate the timber sale authorities set out in FSM 2404.16 to District Rangers or qualified district staff.  Document all delegations of sales authority.

3.  Ensure the District Ranger has available staff or access to qualified employees who possess the necessary interdisciplinary skills to conduct commercial timber sales.

2430.44 - District Ranger
It is the responsibility of the District Ranger to:

1.  Conduct commercial timber sales within delegated authority.

2.  Conduct the environmental analysis necessary to ensure timber sales are integrated with other resource uses and are in compliance with the requirements of the forest plan, and make the results of the analysis available to the Line Officer who has the authority to dispose of timber (FSM 2404.21).

3.  Delegate timber sale authorities to qualified district staff as appropriate 
(FSM 2404.17).  Document all delegations of sales authority.

2430.6 - References
Line Officers shall comply with direction in the Forest Service Manual Title 2400 and the Forest Service Handbooks listed in FSM 2409 to carry out their responsibilities for commercial timber sales.

2430.7 - Availability of Forms

Forest Service forms cited in this chapter are available at the Forest Service intranet forms portal.  Most users will find the link to forms in the service-wide box on their home page.  Users shall eAuthenticate to enter the portal. 

2431 - MANAGEMENT OF TIMBER SALE PROGRAM
2431.04 - Responsibility
2431.04a - Regional Forester
In addition to the general responsibilities listed at FSM 2404 and 2430.4, the Regional Forester has discrete responsibilities for the overall management of the Region’s Timber Sale program. 

 
It is the responsibility of the Regional Forester to:

1.  Ensure that the Regional Timber Sale Schedule, which lists all proposed timber sale and associated road activities for the upcoming 5 fiscal years, is available for public review.

2.  Ensure that forest sale offerings are balanced in order to offer 75 percent of the Region’s Timber Sale program by the end of the third quarter of each fiscal year.

3.  Provide guidance to Forest Supervisors to ensure the Timber Sale program is operated in a cost-efficient manner.

4.  Establish minimum rates by species or species groups and by classes of material higher than the rates established in FSM 2431.31b, if market conditions indicate that higher rates are justified.  Set the minimum charge for small sales at a higher rate than the minimum charge established in FSM 2431.31c, if needed, to offset the administrative costs of small sales.

5.  Invoke measures to control skewed bidding if bidding patterns indicate skewed bids may exist in specific market areas or the Region in general (FSM 2431.42).  Notify affected industry if alternative standards are proposed.

6.  Support and maintain the Timber Information Manager (TIM) database for the Region.

7.  Submit appropriate recommendations to the Chief for approval where bid monitoring or other information suggests departure from the use of oral auction bidding 
(FSH 2409.18, ch. 60).

8.  Request concurrence from the Washington Office Director of Forest Management if a change in the historic mix of bidding methods is proposed in the Region (FSM 2404.23).

9.  Review debarment and suspension case referrals received from a Forest Supervisor.  Refer the cases to the Debarring or Suspending Official (FSM 2433.22 and 2455.42) with a recommendation.  Coordinate the referrals with the Regional Special Agent-in-Charge to determine whether the respondent is under investigation and to ensure that all appropriate documentation is included in the referral record (FSM 2433.2).

10.  Notify the Debarring or Suspending Official of ongoing investigations or legal proceedings as soon as possible so that the Debarring or Suspending Official can facilitate the appropriate administrative action and to alert the Office of the General Counsel (OGC) attorneys to begin coordination efforts with the prosecuting attorneys.

2431.04b - Forest Supervisor
In addition to the general responsibilities listed at FSM 2404 and 2430.4, the Forest Supervisor has discrete responsibilities for the overall management of the Forest Service’s Timber Sale program.  It is the responsibility of the Forest Supervisor to:

1.  Carefully select sale areas available to meet forest plan goals and objectives.  Operate the Timber Sale program in the most cost-efficient manner practicable within applicable standards and guidelines to meet the goals and objectives of the Forest plan.

2.  Establish, maintain, and update the forest’s timber sale implementation schedule.

3.  Establish and maintain a timber sale action plan (FSM 2431.22) that lists proposed sales scheduled in each year for a period of at least 3 years.

4.  Schedule timber sales in a logical manner and make a conscientious effort to meet the sale program schedule.

5.  Issue Timber Sale program announcements to interested parties who have displayed special interest in the forest’s Timber Sale programs, every 6 months of the fiscal year, except to suspended or debarred persons.  Also advise interested parties of all public meetings.

6.  Establish standard rates by District, Forest, or appraisal zone for sale conditions that do not justify a detailed appraisal and update these rates annually by forest supplement to (FSM 2431.31a).

7.  Coordinate firewood sales and special forest product sales with the Bureau of Land Management or other Federal or State agencies in the local area.

8.  Review debarment and suspension case referrals received from a District Ranger or Contracting Officer.  Refer the cases through the Regional Forester to the Debarring or Suspending Official (FSM 2433.8 and 2455.42) with a recommendation.  Coordinate the referrals with the Special Agent serving the area to determine whether the respondent is under investigation and to ensure that all the appropriate documentation is included in the referral record (FSM 2433.04f).

9.  Notify the Debarring or Suspending Official, through the Regional Forester, of ongoing investigations or legal proceedings as soon as possible so that the Debarring or Suspending Official can facilitate the appropriate administrative action and to alert the Office of the General Counsel (OGC) attorneys to begin coordination efforts with the prosecuting attorneys.

2431.04c - District Ranger

In addition to the general responsibilities listed at FSM 2404 and 2430.4, the District Ranger has discrete responsibilities for the overall management of the District’s Timber Sale program.  It is the responsibility of the District Ranger to:

1.  Carefully select sale areas available to meet forest plan goals and objectives.  Operate the Timber Sale program in the most cost-efficient manner practicable within applicable standards and guidelines to meet the goals and objectives of the forest plan.

2.  Schedule timber sales in a logical manner and make a conscientious effort to meet the sale program schedule.

3.  Coordinate firewood sales and special forest product sales with the Bureau of Land Management or other Federal or State agencies in the local area.

4.  Review debarment and suspension case referrals received from a Contracting Officer.  Refer the cases through the Forest Supervisor to the Debarring or Suspending Official with a recommendation (FSM 2433.8 and 2455.42).  Coordinate the referrals with the Special Agent or Law Enforcement Officer serving the area to determine whether the respondent is under investigation and to ensure that all the appropriate documentation is included in the referral record (FSM 2433.8).

5.  Notify the Debarring or Suspending Official through the Forest Supervisor and the Regional Forester of ongoing investigations or legal proceedings as soon as possible so that the Debarring or Suspending Official can facilitate appropriate administrative action and to alert the Office of the General Counsel (OGC) attorneys to begin coordination efforts with the prosecuting attorneys.

2431.1 - Commercial Sale Fundamentals
2431.11 - Forms of Commercial Sales
Commercial sales may be offered in two forms:  sale by area or sale by amount (FSH 2409.18, ch. 10).

2431.12 - Methods of Measurement
For payment purposes, the volume of commercial sales may be determined by two measurement methods:  scaled sales or presale measurement sales (FSH 2409.18, ch. 10).

Presale estimated quantities of timber sales must be determined by following the policy in 
FSM 2440 and the procedures in FSH 2409.12.

2431.13 - Size of Timber Sales
There is no limit on the size of timber sales by volume or value of timber, but authority of Line Officers is limited to sales of specific sizes or value (FSM 2404.28).  Match sale sizes to the needs of potential bidders in the area of interest while providing for cost-efficient operations.

2431.14 - Duration of Timber Sales
There is a 10-year limit on the duration of timber sales (16 U.S.C. 472a(14)(c) and 36 CFR 223.31).  Only the Chief has the authority to approve timber sales of durations longer than 
10 years (FSM 2430.41).

2431.2 - Timber Sale Program Schedules
2431.21 - Regional Timber Sale Schedule
The Regional timber sale schedule lists all proposed timber sales, the timber volumes therein, the methods of harvest, and the associated road activities for the upcoming 5-fiscal-year period.  Include in the list detailed information for all sales where site-specific analysis, in accordance with procedures under the National Environmental Policy Act, has been completed (sales scheduled for 3 years in the future, but at least 1 year in the future) and more general information for the sales proposed in the final 2 years of the 5-fiscal-year period.

2431.21a - Sources of Information for Regional Timber Sale Schedule
The following sources of information may be used in developing and maintaining the Regional Timber Sale Schedule:

1.  Approved forest plans.

2.  Timber sale action plans, where there is no approved forest plan.

3.  Decision records from projects.

4.  The Timber Information Manager (TIM) database (FSH 2409.14).

5.  Road Management Objectives (RMO) (FSM 7710).

2431.21b - Budget Update
Two budget updates must be performed on the Regional timber sale schedule.

1.  Update the information in the Regional timber sale schedule to conform to the President’s budget within 90 days of its submission to Congress, usually in February.

2.  Update the information in the Regional timber sale schedule to conform to the budgeted amounts within 90 days of the date of enactment of the appropriations.

2431.22 - Forest Timber Sale Schedule
The Forest timber sale schedule in the forest plan, or the timber sale action plan where there is no approved forest plan, lists proposed sales scheduled in each year of the Forest planning period.  The content requirements of the Forest timber sale schedule are the same as those of the Regional timber sale schedule (FSM 2431.21).

2431.3 - Rates
2431.31 - Minimum and Standard Rates
Minimum and standard rates include the stumpage rate for deposit to the National Forest Fund (NFF), and the Knutson-Vandenberg (KV) deposits essential for reforestation made necessary by the sale.  The lowest permissible stumpage rate for convertible products is $0.25 per hundred cubic feet (CCF) or equivalent in other units of measure, except for qualifying Salvage Sales (FSM 2435), and stewardship sales.  The lowest permissible product rate for nonconvertible products is $0.01 per unit of measure.

2431.31a - Standard Rates
Standard rates apply to Forests, Districts, or appraisal zones.  Use standard rates where situations do not justify a detailed appraisal, including personal-use firewood sales.  Fix standard rates that equal or exceed minimum rates established pursuant to FSM 2431.31b and 2431.31c.  

Coordinate rates with adjacent Forests, market areas, or appraisal zones, to ensure continuity between rates for similar products where similar market conditions exist.

Standard rates represent the lowest rates at which the Forest Service may sell timber without a supporting appraisal calculation.  Use standard rates as a basis for determining stumpage rates in the manner described in FSM 2420.

2431.31b - Minimum Rates
Minimum stumpage rates are the lowest rate for which the Forest Service may sell timber 
(36 CFR 223.61).  Minimum stumpage rates apply to species and classes of material.  Timber must be sold for appraised value or minimum stumpage rates, whichever is higher.  No timber may be sold or cut under timber sale contracts for less than minimum stumpage rates except to provide for the removal of insect-infested, diseased, dead or distressed timber, or in accordance with contract provisions specifically providing for catastrophically-affected timber and incidental amounts of material not meeting utilization standards in the timber sale contract.  For any timber sale offering where deposits are to be required for reforestation under the Knutson-Vandenberg Act in amounts exceeding the value of the established minimum stumpage rates, the base rates may be increased by the approving officer as necessary to the amount of such required reforestation deposits plus the minimum deposit to Treasury.  Base rates in timber sale contracts must not be set higher than established minimum rates for purposes other than assuring adequate funds for reforestation.

Do not apply minimum rates to administrative use sales or permits issued under 36 CFR 223.2, or to stewardship contracts sold in accordance with 36 CFR 223.1.

Minimum rates are established nationally for three price groups of saw timber and convertible products species and are expressed as minimum rates per hundred cubic feet (CCF), or equivalent, as follows:  $5 per CCF for high value species, $3 per CCF for medium value species, and $1 per CCF for low value species.  The minimum rate for nonconvertible products is $0.01 per unit of measure.

Regional Foresters may establish higher minimum rates if market conditions indicate that higher rates are justified (FSM 2431.04a, para. 4).

2431.31c - Minimum Charges for Small Sales
The minimum charge for commercial and personal-use sales, including other forest products (FSM 2467), is $20 per transaction, except that the minimum charge for personal use of a Christmas tree is $5 per transaction.  The minimum rate for personal-use firewood is $5 per hundred cubic feet with a minimum charge of $20 per transaction regardless of the permit or tag form used.  The minimum charge for products sold on Permit Form FS-2400-1, Forest Products Removal Permit and Cash Receipt is $20 (Available electronically on the Forest Service Web/Intranet at http://fsweb.wo.fs.fed.us/fm/contracts).  Refer to FSH 2409.18, section 54 for instructions on use of permit form FS-2400-1.  Associated deposits, if any, are in addition to the minimum charge for product values.

The Regional Forester shall establish higher minimum charges, if necessary, to offset processing costs to the Government (FSM 2431.04a, para. 4).

2431.32 - Appraised Rates
Follow procedures in FSM 2420 and FSH 2409.18, Timber Sale Preparation Handbook, chapter 40, to establish fair market value of timber under sale conditions not governed by minimum or standard rate procedures.

2431.33 - Discounting
The use of discounting on an area-wide basis is permissible upon the Chief’s approval of the Regional Forester’s request when remaining volume under contract in an area exceeds three times the allowable sale quantity (ASQ) or exceeds 3 or more years of the average sell volume, whichever is greater.  Consider total unprocessed volume inventories held by area purchasers.  Base the request to provide a discounting incentive on the need for increasing or providing an even flow of timber receipts to the Government.  Document the need and rationale for discounting to:

1.  Support a need for immediate harvesting, such as an economic incentive for early removal of fire-damaged, insect-damaged, or wind-thrown timber;

2.  Support the accomplishment of land management objectives; and/or

3.  Provide for optimal utilization of salvage timber.

2431.34 - Stumpage Rate Adjustment
1.  Forest Service timber sale contracts (Contract Forms FS-2400-6, FS-2400-6T, 
FS-2400-13 and FS-2400-13T) that exceed 1 year in contract length in the western United States must provide for stumpage rate adjustment, except when:

a.  Sales lack a significant amount of saw timber,

b.  An index is not available for the predominant species in the sale, or

c.  There is no reasonably accurate conversion to cubic feet.

Flat rates will provide the best value for stewardship contracts (FSH 2409.19, ch. 60).

2.  Use contract provision B/BT3.2 - Escalation Procedure when providing for stumpage rate adjustment; it provides that 100 percent of the difference between current and base lumber price indices will be added to tentative rates during periods of increasing lumber prices, and 100 percent of the difference will be subtracted from tentative rates during periods of declining prices.

3.  When a species is to be adjusted with the stumpage rate adjustment procedure in the contract, a lumber price base index must be selected for entry in specific conditions A/AT4 and A/AT5.

a.  Regions 1 through 6 are authorized to use the lumber price indices prepared for the Forest Service by the Western Wood Products Association, and approved on a monthly basis by the Director of Forest Management.  If a species or product does not have a suitable lumber price index, the species should be sold at flat rates and listed in specific condition A/AT4b in the contract.

b.  Region 10 is authorized to develop and study possible indices for recommendation to the Chief for use in implementation of stumpage rate adjustment in Alaska.

4.  When ponderosa pine trees are young, and the lumber produced from these trees is predominantly studs and dimension, as is the case in the Intermountain West, the price changes of lumber produced from these young trees may be more typical of price changes associated with white woods than the price changes associated with the Rocky Mountain ponderosa pine index.

a.  Regions 1 through 4 are authorized to use the white woods lumber price index for ponderosa pine.

b.  Other Regions are authorized to use the white woods lumber price index when 
51 percent or more of the ponderosa pine trees have the characteristics of young timber.  Young timber has a high proportion of juvenile wood, smaller limbs, more pointed tops, lower defect, and usually has a smaller diameter than older trees.  Regional Foresters are authorized to supplement the description of young timber to meet local situations, as needed.

2431.4 - Bidding
2431.41 - Bidding Method
Use sealed bidding methods in Eastern Regions (8 and 9).  Use oral auction and sealed bidding methods in Western Regions (1, 2, 3, 4, 5, 6, and 10) to the extent of historical use 
(FSM 2404.23), provided that the bidding method:

1.  Ensures open and fair competition,

2.  Ensures that the Federal Government receives not less than fair market value for the public resource,

3.  Takes into consideration the economic stability of communities whose economic well-being depends upon National Forest System timber, and

4.  Remains consistent with the objectives of the National Forest Management Act of 1976 and other Federal statutes.

2431.42 - Skewed Bidding
1.  Use only the proportionate rate method set out in this section for distributing the bid premium among advertised species, or species groups with listed volumes, for sales measured for payment by scaling or other forms of post-sale volume determination.  The proportionate rate method may be used on pre-sale measurement (tree measurement) sales, and should be used on tree measurement sales in areas where skewed bidding is detected.

Contracting Officers must accept only those bids that represent the total bid value for the timber sale, or the weighted-average value for all species or species groups related to proportionate rate bidding.  Disregard species bid values shown on the bid form by the bidder.  After receipt of bids and the determination of the high bidder, the Contracting Officer shall assign bid premiums and include this information in the sale award information sent to the high bidder.

2.  Assign the bid premium using the following formula:

	Bid Ratio =
	Bidder’s Total Bid Value divided by the Total Advertised Value, or Bidder’s Weighted Average Minimum Bid Rate divided by the Minimum Acceptable Weighted-Average Rate


	Bid Rate per unit of measure (e.g. CCF, Tons, etc.) =
	Bid Ratio multiplied by the Minimum Acceptable Rate for each species or species group.


The average bid rate after assignment of the bid premium must total to within $0.01 per CCF of the average bid rate prior to the assignment of the bid premium.

3.  Include a description in each prospectus of the proportionate rate method for assigning bid premiums.  To ensure consistent information, units must include the prospectus text found in FSH 2409.18, section 56, rather than devising new text.

Exhibit 01 illustrates how to use the proportionate rate method to assign the bid premium among species.

2431.42 - Exhibit 01

Example of Assigning Bid Premiums Among Species (Total Sale Value Bidding)

Rocky Ridge Timber Sale

	Total advertised volume:
	4,800 CCF

	Total Advertised Value:
	$304,000

	Total Bid Value:
	$430,000

	Bid Ratio:
	1.4145 ($430,000 divided by $304,000)


	Species
	Volume

CCF
	Advertised

Rate/CCF
	
	Applied Bid Ratio
	
	Bid Rate/CCF

	PP
	1,600
	$80
	x
	1.4145
	=
	$113.16

	DF
	2,400
	$60
	x
	1.4145
	=
	$  84.87

	WF
	   800
	$40
	x
	1.4145
	=
	$  56.58

	Totals
	4,800
	$304,000
	x
	1.4145
	=
	$430,008


Example of Assigning Bid Premiums Among Species (Weighted-Average Bidding)

Rocky Ridge Timber Sale

	Total advertised volume:
	4,800 CCF

	Minimum acceptable weighted-average rate:
	$63.33 per CCF

	Bidder’s weighted-average minimum bid rate:
	$89.58 per CCF

	Bid Ratio:
	1.4145 ($89.58 divided by $63.33)


	Species
	Volume

CCF
	Minimum Acceptable Bid Rate/CCF
	
	Applied Bid Ratio
	
	Bid Rate/CCF

	PP
	1,600
	$80
	x
	1.4145
	=
	$113.16

	DF
	2,400
	$60
	x
	1.4145
	=
	$  84.87

	WF
	   800
	$40
	x
	1.4145
	=
	$  56.58

	Totals
	4,800
	$63.33
	x
	1.4145
	=
	$  89.58


Key

	CCF:
	Hundred Cubic Feet

	DF:
	Douglas-fir

	PP:
	Ponderosa Pine

	 WF:
	White Fir


2431.43 - Bid Guarantee
Require a bid guarantee of 10 percent of the advertised product value for National Forest System timber sales.  Integrated Resource Timber Contracts awarded on a best value basis do not require a bid guarantee.

2431.5 - Resale of Timber from Uncompleted Contracts
Regulations generally preclude considering a bid in the resale of timber remaining from any uncompleted timber sale contract from any person, or affiliate of such person, who failed to complete the original contract (36 CFR 223.86).  Follow the regulations applicable to the resale of timber from uncompleted contracts.  When environmental conditions preclude extending a sale, document the decision so no doubt exists about the original purchaser’s status in regard to any resale of the uncompleted contract (36 CFR 223.86(b)(3)(iii)).

2431.6 - Disposal of Firewood
Dispose of personal-use firewood material to an individual by lump sum, using unadvertised sale procedures.  Limit personal use of firewood to the amounts typically needed for domestic household use in a year’s time or less if the firewood resource is limited.  Unlike free-use firewood that must be used for domestic purposes, purchased firewood may be resold.  See 
FSM 2462 for requirements for free personal use of firewood.  Apply the minimum charge for small sales (FSM 2431.31c) to each transaction, regardless of the number of product removal permits or tags issued to an individual.

Coordinate the personal-use firewood and special forest product programs with adjacent administrative units or other Government agencies in order to meet the management goals to:

1.  Conduct the program in a cost-efficient manner.

2.  Strive to make existing firewood available to all potential users in a manner that is consistent with protection of other resource values and within budget and personnel constraints.

2431.7 - Timber Program Announcement
The timber program announcement includes volume resulting from timber sales and stewardship contracts.  Issue timber program announcements every 6 months on a fiscal year basis to parties who have displayed an interest in the forest timber program.  Advise such parties about public meetings concerning the proposed timber and stewardship contracts.  Do not send announcements to suspended or debarred parties or persons.

Each timber program announcement must include the schedule of sales and stewardship contracts for the ensuing 12 month period.  The timber program announcement for the first 
6 months of the 12 month period must be firm, attainable, and changed only in the event of natural catastrophe, appeal, litigation, new environmental information, or other situations where a change is in the best interest of the Government.  Sales and stewardship contracts may be shifted within the 6-month period to take advantage of improved market conditions and increase individual sale and program cost efficiency.  Generally, include in the timber program announcement only sales and stewardship contracts on which sale preparation activities have been completed through gate 3 (FSM 2432.3).  Small sales on which gate 3 activities have not been completed may also be included.

The timber program announcement for the second 6 months of the 12-month period may be more flexible than the first 6-month period, but must contain well thought-out, attainable sales and stewardship contracts.

2431.8 - Timber Access Policy
Obtain all right-of-way and cost-share jurisdictions identified as necessary for adequate management of the individual National Forest.  Generally, acquire permanent easement to access lands suitable for timber production (FSM 5460).

2431.9 - Timber Information Manager (TIM)
Track the accomplishment of timber sale preparation activities using reporting points, or “gates,” described in FSM 2432 and in FSH 2409.18, chapter 10.  Line Officers shall certify accomplishment of Gates 1 through 4 on certification forms produced by the Timber Information Manager (TIM).  The Contracting Officer shall certify accomplishment of gate 5 on a certification form produced by TIM.

2432 - PRESALE PREPARATION

Conduct presale preparation by completion of the series of steps, or gates, set out in the following sections FSM 2432.1 through 2432.6.

2432.04 - Responsibility
The Line Officer with delegated authority has the responsibility to certify gates 1 through 4 by approving the certification form generated by the Timber Information Manager (TIM).  This includes certifying that the sample contract, prospectus, appraisal, and advertisement fairly and accurately represent the sale conditions.  The Contracting Officer has the responsibility to certify gate 5 by signing the certification form generated by TIM.

A financial efficiency analysis is required at gates 1 and 2 of the timber sale preparation process in conformance with FSH 2409.18, section 13.  An economic efficiency analysis is not required, but may provide important information to the decision process, particularly where the sale is designed primarily to achieve forest stewardship objectives or where effects on non-market costs and benefits are substantial (FSH 2409.18, sec. 13).

The Responsible Official shall be able to determine how each proposed project is expected to affect the financial position of the overall Timber Sale program, and whether non-market and/or non-monetary benefits will outweigh net costs if the financial analysis is negative.  It is important to consider these criteria prior to making substantial investments in the project (beyond gate 1) and in the selection of a preferred alternative (at gate 2).

2432.04a - Regional Forester
It is the responsibility of the Regional Forester to:

1.  Prepare Regional instructions and ensure that personnel who plan and prepare timber sales are trained in financial and economic analysis, and in integrated logging systems and transportation analysis.

2.  Develop and maintain certification programs for timber sale preparation standards and criteria, and maintain a consistent and timely quality control program for sale layout.

3.  Develop criteria for the use of advance road construction funds and contributed funds.

4.  Develop and administer a bid monitoring system for the purpose of detecting collusive or noncompetitive bidding patterns.

5.  Reject all bids for any timber sale when it is in the interest of the Government and there is a logical, rational basis to do so.  Refer cases for such rejection of all bids to the Washington Office, Director of Forest Management if the project has been litigated.

6.  Establish additional criteria for advertisement of timber sales as needed to describe Regional conditions.

2432.04b - Forest Supervisor
It is the responsibility of the Forest Supervisor to:

1.  Ensure that sale planners consider financial, economic, and environmental effects in the environmental analysis and sale preparation processes.  Document determinations regarding project feasibility and the prudent investment of funds in the initial planning of a timber sale project (gate 1).

2.  Monitor bidding patterns and report less than normal competition, collusive bidding (FSH 2409.18, Timber Sale Preparation Handbook, sec. 67), or skewed bidding 
(FSM 2431.42).

3.  Ensure that sale preparation personnel meet necessary certifications, perform preparation activities in a cost-efficient manner, and establish any special direction or procedures necessary for timber sale preparation in Forest supplements.

4.  Review the components of timber sale packages on a sample basis to ensure the quality of presale work, including but not restricted to:  initial planning (gate 1), financial or economic efficiency analyses, sale area improvement plan, slash disposal plan, environmental documentation, appraisal, timber sale report, bid, advertisement, prospectus, sample timber sale contract, sample road package contract, and field work.

2432.04c - District Ranger
It is the responsibility of the District Ranger to:

1.  Perform financial and, when needed, economic analyses, as required.  Analyze timber sale alternatives for cost efficiency and conduct timber sale preparation activities using the least-cost methods of achieving the desired results.

2.  Coordinate and facilitate the area transportation planning process and set the direction for the type of development needed.

3.  Ensure that the sale area design provides those responsible for sale layout with the criteria, standards, methods, maps, photos, reconnaissance records, and guidelines necessary to carry out the decision with respect to environmental, financial, and economic criteria.

4.  Make current checks on field layout personnel as necessary to maintain certifications and to:

a.  Ensure that activities are achieved at the least cost;

b.  Ensure environmental coordination;

c.  Meet quality standards; and

d.  Meet the time schedules involved to accomplish annual targets.

5.  Prepare timber sale packages that include all the necessary fieldwork and the paper work required for environmental documentation for timber sales proposed on the District.

6.  Monitor bidding patterns and report less than normal competition, collusive bidding (FSH 2409.18, Timber Sale Preparation Handbook, sec. 67), or skewed bidding 
(FSM 2431.42).

2432.04d - Contracting Officers
It is the responsibility of Contracting Officers to:

1.  Review all bids and designations of apparent high bidders or best value offer.  Consider circumstances of the bid opening and recommend rejection of all bids to Regional Foresters when it is rational and in the interest of the Government to do so.

2.  Review the qualifications of all bidders.  Award timber sale contracts to the highest qualified bidder.  Award Integrated Resource timber sale contracts based on best value offer following the procedures in FSH 2409.19, chapter 60.

3.  Sell offerings for sales that received no bids pursuant to procedures in section 2432.63.  Contracting Officers may re-advertise at a different rate if reappraisal indicates a higher or lower value. 

2432.1 - GATE 1:  Initial Planning of a Timber Sale Project
The timber sale project plan is a preliminary decision document that verifies the feasibility of making further project investments.

2432.11 - Purpose of Timber Sale Project Plan
The timber sale project plan documents the early overview of a proposed project to ensure the addition of timely, efficient, and environmentally sound timber sale proposals to the timber sale action plan.  It documents the determination that further investment in the proposal is warranted.  A timber sale project plan may have one or more timber sales or permit areas.

2432.12 - Tasks
Complete the following tasks:

1.  Identify the forest plan goals and objectives to be achieved or contributed to as a result of implementing the proposal.  Identify the primary purpose of the project or portions of the project as guided by FSH 2409.18, section 26.  Identify critical issues associated with the project proposal.

2.  Develop estimates of pertinent data, such as timber volume, acreage, and harvest methods, related to the proposal.

3.  For timber sale proposals that are expected to exceed $100,000 in value, complete a financial efficiency analysis using the guidance provided in FSH 2409.18.

4.  Determine whether the timber sale is feasible (for example, the likelihood it will sell, given current market conditions), whether it represents the most cost-efficient means of achieving the Forest plan objectives, and whether continued investment in the proposal is prudent.

5.  Document this determination along with supporting information in the timber sale project plan.

2432.13 - Content of Timber Sale Project Plan
Concisely present the appropriate data needed by the Responsible Official, including the estimated proposed sale value and volume, financial efficiency information, and other resource products to determine whether or not to proceed with the environmental analysis and project design.  Use the scoping process (FSM 1950 and FSH 1909.15) to identify significant issues and sensitivities unique to the project.

Do not exclude potential alternatives that could be examined during the gate 2 process.  

2432.14 - Sources of Information
Use current surveys, current aerial photographs, inventories, and the forest plan.  Conduct on-the-ground reviews of the project area to broadly verify existing data and do extensive reconnaissance of the area as necessary to ensure project feasibility, both technical and financial, of timber sale projects.

2432.15 - Certification

Enter only the project name, project identification number, estimated volume, and estimated bid date in the Timber Information Manager (TIM).  The timber sale project plan must be attached to the certification form.  The responsible Line Officer for the project shall certify on a certification form, generated by TIM and titled Timber Sale Project Plan, that:  

“The proposed National Forest timber sale project is feasible to prepare and will be consistent with the Forest plan, and further investment of resources and capital in the proposal is warranted.”  

2432.2 - GATE 2:  Project Analysis, Design, and Decision Notice
The analysis and design process provides for an intensive field investigation within and adjacent to the proposed project area.  The purpose is to develop an environmentally sound and cost-efficient project under the National Environmental Policy Act (NEPA) provisions and to develop a design for field layout of the project.  Completion of the project analysis and design process results in the selection of a project alternative.  A timber sale project plan may have one or more timber sales or permit areas.

2432.21 - Purposes
The purposes of the activities at gate 2 are:

1.  To develop sound project analysis and design consistent with applicable forest plans using an interdisciplinary process and NEPA procedures.

2.  To plan and develop project activities including logging and transportation systems that achieve forest plan objectives, integrate resource requirements consistent with the forest plan, and meet forest plan standards and guidelines in the most cost-efficient manner.

3.  To integrate resource analyses with estimates of financial and economic effects to provide decision makers with an understanding of the trade-offs between alternatives.  This information is needed to make informed decisions about project alternatives and project operations (FSM 1971).

4.  To integrate resource goals and objectives of approved forest plans into project design.

2432.21a - Pre-Implementation Activities Prior to the National Environmental Policy Act (NEPA) Project Decision

Implementation of a timber sale or integrated resource timber contract decision begins upon the award of the contract, as documented by the Contracting Officer’s letter of award.  Implementation of an integrated resource service contract (IRSC) begins upon the award of the contract as documented by the Contracting Officer’s signature of the award document (FAR Subpart 4.1).  Implementation of an Indefinite-Quantity, Indefinite-Delivery (IDIQ) stewardship contract begins upon the issuance of an individual task order.  

Pre-implementation activities may occur prior to the NEPA project decision.  Some examples of pre-implementation activities include but are not limited to, layout, traversing, marking or designating timber, cruising, signing of sale area or unit boundaries, survey and design of roads, posting boundaries of areas that would need protection during project implementation, surveying for wildlife species or archeological sites, and appraisal.  

A pre-advertisement to alert prospective purchasers with sufficient information about a proposed sale is permitted and is advisable where the Responsible Official intends to advertise for less than 30 days, pursuant to 36 CFR 223.81.

Whenever pre-implementation activities occur prior to the NEPA project decision, caution should be exercised to avoid the false impression that the Responsible Official has in fact decided on the project prior to issuance of a decision memo, decision notice, or record of decision.

The following is an exception to the general direction that allows pre-implementation activities prior to the NEPA project decision:

Advertising a timber sale or soliciting for stewardship contract proposals may not occur prior to the NEPA project decision, except where the Chief makes an emergency situation determination pursuant to 36 CFR 215.10(a) and explicitly allows advertisement prior to issuance of a NEPA project decision.

Bid opening of timber sales or setting a date for receipt of proposals on stewardship projects may never occur prior to the issuance of a NEPA project decision.

Direction for pre-implementation activities during the appeals process and when environmental litigation is filed is provided in FSM sections 2432.31a and 2432.31b.

2432.22 - Tasks
Perform tasks in accordance with sections FSM 2432.22a through FSM 2432.22g.

2432.22a - Reconnaissance
Conduct intensive reconnaissance sufficient to identify important resource values, potential problems, and alternative site-specific treatments that will meet resource objectives.

2432.22b - Roads
Follow the guidance in FSM 7712 for transportation analysis.

During environmental analysis, identify the need to obtain jurisdiction over roads (FSM 5460).

Evaluate each proposed road construction or reconstruction project to determine the least-cost facility (considering cost of construction, maintenance, and hauling) for the sale.  Compare the standard required for the sale with that needed for future management.  When a higher standard facility is required for future management, include supplemental funding to construct the higher standard.

2432.22c - Financial and Economic Analysis
Complete a financial and, if necessary, economic analysis, as guided by FSH 2409.18, for each timber sale in the project proposal expected to exceed $100,000 in advertised value, and evaluate unusual requirements on sales of lesser value.  Sales qualifying for a short advertising period under 36 CFR 223.81 do not require formal analysis.  Identify sale purpose and analyze each timber sale in the project proposal to develop cost-efficient alternatives and identify the most cost-efficient alternative.  In all sales, use the least expensive activities that will achieve the resource management objectives.

Use the financial and economic analyses in making decisions about whether to proceed with project investments and, if so, which alternative will be implemented to achieve Forest plan objectives.  Operate timber sale projects in the most cost-efficient manner practicable to achieve the objectives outlined by Forest plans and to produce a program where long-term benefits exceed costs (FSM 2430.3).

Where timber harvest is proposed primarily for the purpose of achieving forest stewardship purposes (FSH 2409.18, sec. 26), a full range of alternatives, including practical and feasible non-harvest options, must be analyzed in the environmental analysis process.  It is not necessary to include harvest or non-harvest options that are not practical or feasible from a biological, social, or legal standpoint or those that do not meet forest plan objectives, or standard and guideline requirements (FSH 1909.15, sec. 14).  For timber sales where a financial and economic (if necessary) analysis is required, complete the analysis for each alternative considered, including the “no action” alternative (FSH 2409.18).

2432.22d - Changes
If any changes in gate 1 occur, document the changes in the timber sale project design (gate 2), in the timber sale summary (gate 3), or in the timber sale report (gate 4).

2432.22e - Certified Silviculturists
Use certified silviculturists to prepare silvicultural prescriptions that respond to the selected alternative (FSM 2478).  

2432.22f - Control Points
During intensive field reconnaissance, mark or otherwise positively identify on the ground, control points, key resources, boundaries, and other crucial details necessary to ensure an accurate passage of the selected alternative for sale area layout in gate 3.

2432.22g - Environmental Analysis
Complete the appropriate environmental analysis and documentation in compliance with 

FSH 1909.15.  Document the decision regarding which alternative will be used to implement the proposal or, not implement it (no action alternative), in the proper decision document (decision memo, decision notice, or record of decision).

2432.23 - Certification
Update the estimated volume and estimated bid date for the project in the Timber Information Manager (TIM).  Enter into TIM the estimated miles of specified road construction and reconstruction, type of NEPA decision document, whether an appeal was filed, and the date of appeal disposition.

The Responsible Official for the project shall certify on a certification form, generated by TIM and titled Timber Sale Project Design, that:  

“This National Forest timber sale project has a signed NEPA decision document by the Responsible Official, has an analysis file documenting the analysis and the information used in the analysis, and a sale implementation plan (project plan) which provides field instruction for carrying out the selected alternative.”

2432.3 - GATE 3:  Sale Plan Implementation
Use the direction provided during the environmental analysis and decision-making process to implement the timber sale project design for individual timber sales identified in the project proposal approved at gate 2.  Completion of this activity passes the sale through gate 3 of the timber sale preparation process and permits the appraisal and advertisement to proceed.

2432.31 - Purpose
The purposes of the activities at gate 3 are:

1.  To meet the direction and intent of the environmental analysis and decision-making process through the field layout of the proposed timber sale or stewardship project and the necessary road system.

2.  To complete marking, cruising, surveys, and collection of all other data necessary to appraise the timber and to complete the appraisal which initiates gate 4.

2432.31a - Pre-Implementation Activities During the Appeals Process
As a general matter, pre-implementation activities may occur during the appeals process herein defined as the appeal filing period through final disposition of all appeals.  Some examples of pre-implementation activities include but are not limited to, layout, traversing, marking or designating timber, cruising, signing of sale area or unit boundaries, survey and design of roads, posting boundaries of areas that would need protection during project implementation, surveying for wildlife species or archeological sites, and appraisal.  Sale advertisement or stewardship project solicitation may also occur prior to the close of the appeal filing period, after consultation with the Regional Forester and the Office of the General Counsel.

Whenever pre-implementation activities occur during the appeal process, caution should be exercised to avoid the impression that the Agency has committed to undertake the project prior to the appeal decision.

2432.31b - Pre-Implementation Activities When Litigation Is Filed
When a decision to authorize a timber sale or stewardship contract is the subject of litigation, and advertisement, bid opening, receipt of proposals, or contract award has not yet occurred, contact the Washington Office, Director of Forest Management prior to proceeding with any or all such actions.  Washington Office, Forest Management will coordinate with Washington Office, Ecosystem Management Coordination staff and Washington Office, Office of the General Counsel.  Note that litigation may also occur before or after gate 3.

Factors to consider whether to proceed with, or defer, such actions include:

1.  Status of the challenged projects (whether the contract(s) have been advertised, bids have been opened, proposals have been received, or the contract(s) awarded).

2.  Strength of the project’s NEPA analysis and compliance with other applicable laws and regulations, including compliance with Forest land and resource management plans.

3.  Likelihood that a temporary restraining order or a preliminary injunction will be granted.

4.  Likelihood of incurring contract damages if further project actions are suspended or terminated, and if so, estimated amount.

5.  Likelihood of paying attorney’s fees if the project moves forward, and if so, estimated amount.

6.  Willingness of apparent high bidder to enter into a Pre-Award Waiver, Release and Limitation of Liability Agreement with the Forest Service.  (This option is not applicable to integrated resource service contracts.).

7.  The effects of further project actions on the Government’s litigation strategy.

2432.32 - Tasks

1.  Provide quality control for sale plan implementation, including development and maintenance of specific certification programs (FSM 2440, 2450, 2470, and 7700).

2.  Require review of financial analysis assumptions from gate 2 to ensure that silvicultural systems, logging systems, regeneration, slash disposal methods, and other sale related activities represent the least-cost means of achieving the sale objectives and do not burden the sale with unnecessary costs.

3.  Design roads to be constructed on National Forest System lands to standards appropriate for their intended uses, considering safety, cost of transportation, and impacts on lands and resources, and traffic that will use the road during the sale.

4.  Perform all marking and measurements needed to locate on the ground all the treatments identified in the selected alternative.

5.  Secure the necessary data for the appraisal of the timber sale.

2432.33 - Sale Area Layout and Volume Determination
In selecting marking and measurement methods, select the least-cost method that achieves the desired results and level of quality.  Prepare marking and designating guides that meet the objectives developed during environmental analysis.

See FSM 2440, FSH 2409.12, Timber Cruising Handbook, and FSH 2409.18, Timber Sale Preparation Handbook, for volume determination and sale layout procedures.

2432.34 - Timber Sale Transportation Facilities
During transportation planning, identify and plan the development and use of both specified and temporary roads and provide for road management objectives (FSM 7710).  Use this guidance to locate, survey, design, and develop quantities for specified roads.

Plan all roads prior to the sale according to FSM 7710.  Document any additions to the forest transportation system in the forest transportation atlas.  Do not include inventories of temporary roads in the forest transportation atlas.  Show the location of proposed temporary roads and existing and proposed National Forest System roads in an attachment to the timber sale summary.

2432.34a - Specified Roads
Specified roads include those roads planned for future recurrent land management uses and roads for which the timber sale contract specifies the locations, standards, and construction specifications.

Locate, design and construct specified roads to serve the resources involved in accordance with the forest plan, to facilitate completion of the transportation system and provide the stability and durability appropriate for their intended service life and uses (FSM 7720).

1.  Specified road costs.  The purchaser pays for the cost of building a road to the standard needed for consistency with applicable environmental laws and regulations and as needed for timber harvest.  If the sale contract provides for road design standards in excess of those needed for the harvest and removal of timber from that sale, including measures to protect adjacent resource values, provision shall be made in the contract for compensating the purchaser for the additional costs, unless the purchaser elects Government construction under section 14(i) of the National Forest Management Act of 1976.  In the absence of supplemental funds, reschedule or redesign the sale.

2.  Road standards.  Determine road standards in accordance with FSM 7710 and 
FSM 7721.

3.  Maximum economy roads.  Plan for the least-cost road needed to meet the resource objectives for the sale.  Finance roads for timber-purchaser use by using National Forest System road funds, including the road construction cost in the timber sale appraisal, charging other commercial users, or a combination of the foregoing, provided that where roads of a higher standard than needed in the harvest and removal of timber are to be constructed as specified roads, the purchaser of National Forest System timber shall not bear that part of the cost necessary to meet such higher standard.

a.  Use of a higher standard road may increase road construction costs, but result in lower log haul and road maintenance costs.  When future management needs require use of a higher standard than that needed for the immediate sale, the amount to include as an appraisal cost is the estimated road construction cost which results in the lowest total transportation cost of the sale, plus hauling and maintenance cost savings to the sale due to construction of the higher standard road.

4.  Bridges and culverts.  When designing roads, plan to install permanent type culverts in specified roads where needed for long-term, constant service facilities (FSM 7722).

5.  Reconstruction.  When reconstruction standards result in costs that exceed purchasers’ needs or transportation costs (reconstruction, hauling, and maintenance), explain this need in the timber sale report and use appropriated funds to augment the road reconstruction costs allowed in the appraisal to the extent of the added cost.  Planning in gate 2 should recognize this need.

6.  Specifications.  Use the Service-wide construction specifications and provisions for construction and reconstruction of specified roads (FSM 7721).

7.  Use of contributed funds.  Within these criteria, do not contribute greater than 
50 percent of estimated construction road costs for the sale.  Include integrated transportation analysis as a prerequisite to funding consideration.

8.  Maintenance of National Forest System roads by purchaser.  During the sale preparation process, develop road maintenance criteria.

2432.34b - Temporary Roads
Use temporary roads only for short-term, non-recurrent purchaser use.  Do not plan or permit purchasers to construct temporary roads in lieu of building specified roads needed for future recurrent management of the area.  In general, temporary roads constructed for purchasers use shall be treated by the purchaser in accordance with the standard provisions of the contract after they have served the purchaser’s purpose, unless additional measures are prescribed.  Temporary roads to remain open for short-term access for post-sale treatments should generally be treated by the Forest Service within 2 years of acceptance of the subdivision or payment unit.    

2432.35 - Certification
Update the estimated volume, estimated miles of specified road construction and reconstruction, and estimated bid date for the timber sale in the Timber Information Manager (TIM).  Add data to TIM including sale number, State, county, legal description, sale objectives, salvage status, percent of salvage volume, cruise volume, cutting unit descriptions, and the contract species name and conversion factor.

The responsible Line Officer for the timber sale shall certify on a certification form generated by TIM entitled Timber Sale Summary that:  

“This National Forest timber sale has been fully prepared in accordance with 36 CFR 223.30 and is consistent with the forest plan and applicable NEPA decisions.  In addition, this sale is still feasible based on Forest plan objectives, financial efficiency, and salability to potential purchasers (FSH 2409.18, sec. 24)”.

2432.36 - Timber Sale Summary
Document sale preparation activities completed during implementation in the timber sale summary generated by TIM (FSH 2409.18, ch. 40).  Include information needed to prepare the sale for appraisal and advertisement (gate 4).  Preparation of this summary and Line Officer approval of the gate 3 certification generated by TIM marks the completion of gate 3.

2432.4 - GATE 4:  Final Package Preparation, Review, Appraisal and Offering
This activity includes the preparation of the appraisal report, advertisement, bid form, prospective bidder letter, prospectus, Sale Area Improvement Plan, Brush Disposal Treatment Plan, Salvage Sale Fund Plan, and sample contract.  The gate concludes with the offering of the completed sale package through advertisement, or notice of availability in the case of a deficit sale.

If litigation is served or filed challenging a timber sale or stewardship contract decision, follow the direction in FSM 2432.31b.

2432.41 - Purposes
The purposes of the activities at gate 4 are:

1.  To document the calculation of the advertised price.

2.  To generate interest in the timber sale or stewardship contract so that competitive bidding is likely.

3.  To provide information on the timber sale requirements to prospective bidders.

4.  To calculate required deposits.

2432.42 - Appraisal
See FSH 2409.18, Timber Sale Preparation Handbook, chapter 40, and FSM 2420 for timber sale appraisal direction.

2432.43 - Specified Road Costs
If the sale contract provides for road design standards in excess of those needed for the harvest and removal of timber from that sale, including measures to protect adjacent resource values, provision shall be made in the contract for compensating the purchaser for the additional costs, unless the purchaser elects Government construction under section 14(i) of the National Forest Management Act of 1976.  In the absence of other funds, reschedule or redesign the sale.

Note that the purchaser’s share of the additional cost to build a road to a higher road standard than needed for the timber sale is the estimated road construction cost of the standard of road needed for timber harvest.  If the purchaser elects Forest Service construction, the Forest Service must finance the additional public works cost of the standard of road needed for timber harvest, as well as the public works cost of the additional road work.

2432.44 - Timber Sale Plans
1.  Prepare the Sale Area Improvement (K-V) Plan FS-2400-50 for inclusion in the Timber Sale Report generated by TIM.  FACTS must be used to create the FS-2400-50.  Use the guidance found in FSM 2477 and chapter 30 of FSH 2409.19, Renewable Resource Handbook when preparing the K-V Plan.

2.  Prepare the Salvage Sale Fund (SSF) Plan FS-2400-51 for inclusion in the Timber Sale Report generated by TIM in gate 4.  The FS-2400-51 SSF plan is created in the TIM program.  Use the guidance found in FSM 2435 and chapter 70 of FSH 2409.19, Renewable Resource Handbook when preparing the SSF plan.

3.  Prepare the Brush Disposal (BD) Treatment Plan FS-2400-62 for inclusion in the Timber Sale Report generated by TIM.  The FS-2400-62 BD plan is created in FACTS.  Use the guidance found in chapter 40 of FSH 2409.19, Renewable Resource Handbook when preparing the BD plan.

2432.45 - Bidding Methods
Include the bidding method selected for the sale and, if necessary, the method selected to control skewed bidding in the bid forms, advertisement, and prospectus as appropriate.

2432.46 - Prospectus
Use a prospectus to attract interest in a timber offering, to direct attention to new and changed procedures, and to furnish information in addition to that contained in the advertisement, enabling prospective bidders to decide whether further investigation is warranted.  Do not duplicate information found in other documents (36 CFR 223.83).  Use a prospective bidder letter to inform prospective bidders that a timber sale is being offered and a complete bid package is available upon request.  The prospective bidder letter provides only a minimum amount of information to the prospective bidder and does not replace the prospectus.  The prospectus and prospective bidder letter are prepared as part of the Timber Information Manager (TIM) and TIM automatically enters many of the fill-in items.

When prospective bidders or interested parties request a prospectus, include it with the advertisement, bid form, and sale area map.  TIM generates the prospectus displayed in the Timber Sale Preparation Handbook, FSH 2409.18, ch. 50.

Prepare a prospectus for all sales formally advertised for 30 days or longer and emergency sales advertised for less than 30 days (36 CFR 223.80 through 223.83, FSH 2409.18, sec. 55).

2432.47 - Advertisements
Follow the direction in 36 CFR 223.80 through 223.82, 223.111, and 223.117.   Forest Service Handbook (FSH) 2409.18, chapter 50, provides a sample format for advertisements.  Follow direction in FSH 2409.19, chapter 60 for advertising Integrated Resource timber sale contracts.

2432.47a - Purposes of Advertisements
1.  To give timber operators in the locality equal opportunity to examine the offered timber and to bid on it.

2.  To prevent any possibility of favoritism in the disposal of Government-owned timber.

3.  To inform interested citizens, other than timber operators, of the sale offering.  See FSM 2431.2 for instructions on publicizing the annual sales program.

2432.47b - Scope of Sale Interest
1.  Sales of ordinary interest.  For advertisements of sales of ordinary interest do not exceed the minimum requirements of 36 CFR 223.80 and 223.82.

2.  Sales of unusual interest.  Advertise sales of unusual interest in trade journals, as well as in local newspapers, for periods of 45 to 90 days.  Make two or more publications of the advertisement whenever the advertising period exceeds 40 days.  Advertisements for such sales may include some information ordinarily included in the prospectus.

3.  Formally advertised sales.  Except as otherwise authorized in accordance with 36 CFR 223.80, 223.81, and 223.111, advertise all sales for 30 days or longer when:

a.  The appraised product value exceeds $10,000, or

b.  The sale includes construction requirements for specified roads.

4.  Advertising period for emergency situations.  In emergency situations where prompt removal of timber included in a sale is essential to avoid deterioration or to minimize the likelihood of the spread of insects, the Approving Officer may authorize shortening the formal advertising period to not less than 7 days.  In other emergency situations, or for timber sold in accordance with 36 CFR part 223.2 the Regional Forester or Chief may authorize shortening the formal advertising period to not less than 7 days (36 CFR Part 223.81).

5.  Unadvertised and informally advertised sales.  When timber is not subject to the formal advertising requirements either under informal competitive bids or directly to operators, sell timber by negotiation (36 CFR parts 223.80 and 223.85).  Limit unadvertised sales to noncompetitive transactions not exceeding $10,000 in appraised value that result from negotiation or direct sale.

Do not make unadvertised sales totaling more than $10,000 in appraised value, directly or indirectly, in any fiscal year to any individual, corporation, or other entity.  Except, settlement sales may exceed the $10,000 per year per individual, when the individual, corporation or other entity is operating on National Forest lands under the terms and conditions of another law, regulation, or permit (FSH 2409.18, ch. 80).  For example, clearing timber to construct a road accessing mineral rights or to a private inholding.  Use competitive procedures when more than one person or entity shows interest in purchasing the timber.  Use competitive procedures with all set-aside sales.

Make unadvertised sales only when no reasonable likelihood of competition exists for the timber in question, and document the circumstances.

Use informal advertising on sales less than $10,000 in value, where necessary, to obtain timber harvest for salvage or other essential short-term needs.  Sales sold with this procedure are not included in the limit on the non-competitive total value of awarded sales to any individual or other entity in any one-year.  Publicize short notice sales adequately.

6.  Firewood.  Dispose of personal-use firewood material to an individual without advertisement (FSM 2431.6).

2432.48 - Certification
At this gate the Timber Information Manager (TIM) user shall:

1.  Choose the timber sale or stewardship contract type and preparation information,

2.  Enter or verify needed road information,

3.  Enter road maintenance data,

4.  Enter any engineering construction deposits and engineering cost share road credits,

5.  Enter or verify appraisal data,

6.  Enter contract provisions,

7.  Enter data for the Sale Area Improvement, Brush Disposal Treatment, and Salvage Sale Fund Plans, and

8.  Enter data for the bid form, advertisement, and prospectus.

The Responsible Official for the project shall certify on a certification form generated by TIM, entitled Timber Sale Report, that:  

“All attached documents and specifications for this timber sale have been completed in accordance with regulations at 36 CFR, part 223, Subpart B, and applicable Forest Service Manual and Handbook requirements and standards related to timber sales.  Furthermore, the environmental documentation and NEPA decision have been reviewed; no significant new information or changed circumstances relating to the environmental impacts of this proposed action exist that require a correction, supplement, or revision to the documentation or decision; and advertisement should continue.”

2432.5 - GATE 5:  Bid Opening
For timber sale contracts this activity includes accepting bids, conducting a sale auction when appropriate, determining the apparent high bidder, and preparing an abstract of the bids to be distributed to bidders and other interested parties.  See FSH 2409.18, Timber Sale Preparation Handbook, chapter 60, for detailed instructions.  TIM may generate the bid opening abstract from data entered during bid opening or completed by hand.  Follow direction in FSH 2409.19, chapter 60 for evaluating best value offers for Integrated Resource Timber Contracts.

2432.51 - Purpose
The purpose of gate 5 is to determine the highest responsive bid for timber sale contracts and the best value offer for Integrated Resource Timber Contracts.

2432.52 - Bid Monitoring
Monitor timber sale bidding for instances of noncompetitive bidding or possible collusive behavior.

Limit the details of the monitoring system for administrative-use only and limit access to the system to personnel with responsibility for monitoring the program.  Handle requests made under the Freedom of Information Act pursuant to FSM 6270.

2432.53 - High Bids
For timber sale contracts the Contracting Officer designates the apparent high bid and initiates the actions necessary to award the sale.  If problems are encountered during the bidding process the Contracting Officer shall consider whether the rejection of all bids (FSH 2409.18, ch. 60) serves the interests of the Government and has a logical, rational basis.  If rejecting all bids is recommended, refer the matter to the Regional Forester for review.  In Regional Forester’s and Chief’s sales, refer rejection of all bids or withholding of an award under 36 CFR 223.100 (c) and (d) to the Chief for a decision.  Follow direction in FSH 2409.19, chapter 60 for determining the best value offer for Integrated Resource timber sale contracts.

If litigation is served or filed challenging a timber sale decision, follow the direction in 
FSM 2432.31b.

Normally, the highest bidder’s firm offer remains in effect for 90 days from the date of the bid opening, unless the bidder requests an extension, in writing, to the Contracting Officer.  If litigation has not been resolved during the initial 90-day period, the Regional Forester shall decide to reject all bids, approve any requests for extension of a firm offer by the bidder, or award the contract, whichever is in the best interests of the Government.

2432.54 - Bid Repudiation
Consider a timber sale contract to be repudiated when a timber sale is not consummated because the awardee fails to make the down payment, provide a performance bond, and/or execute the contract in accordance with the conditions specified on the bid form and in the award letter.

2432.54a - Notice to Purchaser
The Contracting Officer shall notify the bidder of the repudiation and breach by certified mail.  The date of the receipt of notice must be the date of the repudiation.  Also, include notice that the bidder:

1.  Is subject to exclusion from bidding on the resale pursuant to 36 CFR 223.86(a)(1).

2.  May be required to make downpayment equal to 20 percent of the total advertised value, plus 40 percent of the total bid premium on future Forest Service contracts pursuant to 36 CFR 223.49(e).

3.  Is subject to referral for debarment and suspension (FSM 2433.1).

2432.54b - Assessment of Damages
Assess damages for a repudiated sale pursuant to the terms listed in the instructions to bidders included with bid forms FS-2400-14 or if informally advertised on bid form FS-2400-42a in the following manner and sequence:

1.  Offer the sale to the second highest bidder at the rates bid by the highest bidder.  If the second highest bidder declines the contract, offer it in turn to remaining bidders in the order of their bids.  If any bidder accepts the contract offer at the high bid rate, assess 
damages based on the costs incurred by the Forest Service in contacting the other qualified bidders regarding accepting the award of the contract pursuant to the provisions in the sample contract.

2.  If there is no second highest bidder, more than one second highest bidder (tied) or all bidders decline the contract offer, attempt to re-advertise the repudiated sale within 6 months of repudiation at the appropriate appraised rates.

a.  Determine damages based on the difference between the total resale bid value and the total bid value of the repudiated contract.  Add certain additional costs (such as interest and the cost of resale) as indicated in the applicable terms of the bid form prepared for the sale.

b.  If there are no bids on the re-advertised sale, base damages on the difference between the re-advertised appraised value and the total bid value of the repudiated contract.  Add certain additional costs (such as interest and the cost of resale) as indicated by the applicable terms of the bid form prepared for the sale.

3.  If the sale is not reoffered within 6 months or is not reoffered at all, base damages on the difference between the appraised value of the repudiated contract and the total bid value of the repudiated contract.  Add certain additional costs (such as interest and the cost of resale), as indicated by the applicable terms of the bid form prepared for the repudiated sale.

2432.55 - Certification
At gate 5 the Timber Information Manager (TIM) user shall:  enter bidder and bidder information from the bid form, enter initial timber sale statement of account information for the Automated Timber Sale Accounting (ATSA) system, and update the Sale Area Improvement, Brush Disposal Treatment, and Salvage Sale Fund Plans.

The Contracting Officer shall certify on a certification form, generated by TIM, titled Timber Sale Bid Opening that:  

“The bid opening was monitored for instances of non-competitive bidding or possible collusive behavior, and any affirmative findings have been appropriately reported; the Salvage Sale Fund and/or KV Plans have been updated, if needed; all bids have been reviewed to determine bidder’s responsiveness; and the apparent high bidder has been notified by letter that the sale has been tentatively awarded to that bidder”.

2432.6 - GATE 6:  Award a Timber Sale Contract
This activity involves the work items that follow the determination of the successful bidder.  Included are the determination of bidder qualification, determination of responsibility, Equal Employment Opportunity clearance, road option investigation and feasibility determination, and the sale award.

2432.61 - Purpose
Provide prompt award of timber sale contracts to ensure protection of the best interests of the United States.

2432.62 - Award
Award each timber sale to the highest qualified bidder (36 CFR 223.100), unless the Regional Forester authorizes other actions under the provisions of 36 CFR 223.101.  Award a stewardship contract to the contractor whose proposal represents the best value to the Government.

Award timber sales and stewardship contracts promptly, except where necessary to:

1.  Make a determination of purchaser responsibility and document the findings (36 CFR 223.101).

2.  Complete Equal Employment Opportunity pre-award compliance review.

3.  Provide time for size class challenges on set-aside sales (FSH 2409.18, sec. 90.42).

4.  Arrange for Government construction of specified roads under 36 CFR 223.84 and 223.100.

5.  Respond to a confirmed intention to file or the filing of a bid protest with the General Accounting Office (4 CFR 21).

6.  Resolve litigation filed against the project or contract.  If litigation is served or filed challenging a timber sale or stewardship contract, follow the direction in FSM 2432.31b.

2432.63 - Readvertisement
A Contracting Officer may sell, without re-advertisement, open sales which received no bids or no valid bids, at any time within 1 year of the original advertisement, if the action is within the officer’s authorization (36 CFR part 223.85) (FSM 2404.21 and 2404.26) and if there is no evidence of competitive interest.  The Contracting Officer shall sell and award the sale at not less 

than the original advertised rates, unless the sale is reappraised and re-advertised.  However, there should be no compulsion to accept a later offer at or above the advertised rates.  SBA set-aside sales that are no-bid must not be sold without re-advertisement.

If, within 15 days of the bid date, the Contracting Officer receives an application for the purchase of a previously advertised sale offering, solicit informal bids similar to that used with short notice sales.

2432.63a - Readvertisement of No-bid SBA Set-aside Sales
Pursuant to 36 CFR 223.103, set-aside sales that receive no bids must be re-advertised as open sales where all purchasers, regardless of size class, may bid on the sale.  Strive to re-advertise these sales within 30 days of the no-bid date.

2432.64 - Sale Exceeds Authorization
If a sale harvest volume exceeds the volume authorized for the sale approving officer, continue to administer and close it with the original approving officer.  If rate redetermination, modification, or extension of a timber sale contract results in a larger than authorized sale, refer the case for approval to the officer authorized to approve that class of business.

In an informally advertised sale, the highest informal bid may result in a total value in excess of a Contracting Officer’s authorization.  In such cases, the Contracting Officer may award the sale, provided the appraised value did not exceed the limitation.  Otherwise, the sale must be approved by a Contracting Officer with authority for the higher value sale.

2432.65 - Certification
At gate 6, the Timber Information Manager (TIM) user will enter the final award data into the Automated Timber Sale Accounting (ATSA) system.  At this gate, TIM will print the contract, performance bond, and downpayment bill for collections.

Printing of the contract by TIM, award of the contract, and contract execution will certify gate 6 as accomplished.

2433 - NON-PROCUREMENT DEBARMENT AND SUSPENSION
Debarments and suspensions are serious administrative actions taken to assure that the Government only conducts business with responsible persons.  The Debarring or Suspending Official may take debarment and suspension actions only to protect the public’s interest and to protect the Government in future business dealings.  Debarment and suspension actions are not used to punish persons lacking business integrity or honesty or as a means of penalty for prosecution of an illegal activity.  Non-procurement debarments and/or suspensions are implemented under three different regulations:

1.  Title 36 CFR part 223, Subpart C - Suspension and Debarment of Timber Purchasers, is used to debar persons who violate the Forest Resources Conservation and Shortage Relief Act of 1990, as amended (16 U.S.C. 620, et seq.).  The procedures for debarment under these regulations are found in FSM 2455.4.

2.  Title 2 CFR Part 180 - OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Non-procurement) provides a Government-wide system of debarment and suspension for non-procurement programs and activities. 

3.  Title 2 CFR Part 417 - Non-procurement Debarment and Suspension, supplements 2 CFR 180 as the (USDA) policies and procedures for non-procurement debarment and suspension specific to USDA and the Forest Service. 

Use these regulations to debar and/or suspend individuals, organizations, or other entities, including purchasers of timber sale contracts.  These regulations cover all timber sale contract forms.  The procedures provide for reciprocal exclusion of persons who have been excluded under 48 CFR part 9.4 of the Federal Acquisition Regulations.  They also provide for the consolidated listing of all persons who are excluded, or disqualified by statute, Executive Order, or other legal authority.  The procedures for debarment and suspension under these regulations are found in the following direction:

a.  Forest Service debarments and suspensions under 2 CFR parts 180 and 417 apply only to future timber sales.  Purchasers who have been suspended, debarred, or proposed for debarment under 2 CFR parts 180 and 417; 48 CFR part 9.4; declared ineligible; or voluntarily excluded may continue to operate existing sales they have under contract unless the Contracting Officer determines the existing contracts should be terminated (2 CFR 180.415(a)).  Existing contracts may only be extended pursuant to the terms of a no cost time extension, for example a force majeure contract term adjustment or a market-related contract term addition (2 CFR 180.415(b)), unless the Chief of the Forest Service or the Chief’s authorized representative determines, in writing, that there is a compelling reason for such action and an exception is granted pursuant to 2 CFR 180.135.

b.  Persons debarred or suspended pursuant to 2 CFR parts 180 and 417, and their affiliates are excluded from entering into covered transactions with the Federal Government either at the primary or lower-tier level, or acting as a principal of a person participating in one of those covered transactions, for the period of the debarment or suspension (2 CFR 180.130).  This includes bidding on or being awarded Forest Service timber sale contracts.  The Forest Service must not knowingly solicit or consider bids from, award contracts to, or approve a third party agreement with suspended or debarred persons.

c.  Generally, debarred or suspended persons may be employed by another purchaser, but they may not act as a principal for another purchaser under a covered transaction (2 CFR 180.315(b)).

d.  In accordance with Executive Order 12689, and the Federal Acquisition Streamlining Act (31 U.S.C. 6101 note), any debarment, suspension, or proposed debarment under 48 CFR part 9.4, or other Government-wide exclusion initiated under the Federal Acquisition Regulation (FAR) must be recognized by and be in effect for Executive Branch agencies and participants in programs administered by those agencies, as an exclusion under 2 CFR 180 and 417.  Similarly, any debarment and suspension or other Government-wide exclusion initiated under 2 CFR 180 and 417 must be recognized by and be effective for those agencies as a debarment or suspension under the FAR.  Suspension and debarment of a participant in a program by one agency has a Government-wide effect.

e.  Line Officers shall refer a case for possible debarment or suspension as soon as:  
a) They become aware of information concerning the existence of a cause for debarment or suspension as listed at 2 CFR 180.800, 180.700, and 417.800, and b) The person has been, is, or may reasonably be expected to be a participant in a covered transaction (2 CFR part 180.120).  Neither the regulations nor this policy offer any discretion about whether to refer a case (FSM 2404.15 through 2404.17, FSM 2431.04a(9), and FSM 2431.04b(8 and 9).

2433.04 - Roles and Responsibilities
FSM 2404 and 2431.04 set out the general responsibilities related to debarment and suspension.  Other responsibilities specific to this section follow:

2433.04a - Chief

The Chief has the authority and responsibility to impose debarment (2 CFR 180.930 and 2 CFR 417.930). and/or suspension (2 CFR 180.1010 and 2 CFR 417.1010) The Chief may redelegate the authority to act as a Debarring or Suspending Official to the Deputy Chief, National Forest System, and/or an Associate Deputy Chief, National Forest System (2 CFR 417.930(b)) and .1010(b)).

2433.04b - Forest Service Non-procurement Debarring or Suspending Official
The Debarring or Suspending Official is an unbiased, objective decision maker.  The Official must have no contact with outside parties or Forest Officers or staff involved in a proceeding, except legal counsel or the Special Assistant to the Official, prior to any informal or fact finding hearings.  The Debarring or Suspending Official may have such contacts if hearings are 
requested, or if contacts are required to obtain other information needed to make an appropriate decision concerning debarment or suspension.  Only the Debarring or Suspending Official has the authority to:

1.  Decide whether or not to debar or suspend based solely on the information contained in the official record.

2.  Decide whether it is in the interest of the Government not to pursue a debarment or suspension action when a cause for such action exists, or in spite of the existence of a cause.

3.  Consider and accept, in coordination with prosecuting attorneys, settlement offers, which include debarments or suspensions.

2433.04c - Special Assistant to Debarring or Suspending Official
A Special Assistant to the Debarring or Suspending Official reports only to the Debarring or Suspending Official on debarment or suspension matters.  The Special Assistant shall collect necessary information and assemble the official record, based on the referral record from a Regional Forester, so that the Debarring or Suspending Official may make an informed decision.

2433.04d - Forest Service Line Officers
These employees have a key role in initiating a debarment or suspension action.  See 
FSM 2431.04 and FSM 2433.8, exhibit 01 for specific responsibilities.

1.  Regional Forester.  The Regional Forester has the responsibility to:

a.  Promptly refer cases to the Debarring or Suspending Official for debarment or suspension when information concerning the existence of a cause for debarment or suspension becomes known (FSM 2404.15 and 2431.04a).

b.  Review cases submitted from Forest Supervisors to determine whether the referral records are complete and whether the Forest Supervisor’s letter of transmittal is complete and accurate (FSM 2433.2).

c.  Forward debarment or suspension referrals, received from a Forest Supervisor, to the Debarring or Suspending Official by transmittal letter (FSM 2433.22).

d.  Coordinate referral cases with the Regional Special Agent-in-Charge to determine whether the respondent is under investigation and to ensure that all the appropriate documentation is included in the referral record (FSM 2433.2).

2.  Forest Supervisor.  The Forest Supervisor has the responsibility to:

a.  Promptly refer cases through the Regional Forester to the Debarring or Suspending Official for debarment or suspension when information concerning the existence of a cause for debarment or suspension becomes known (FSM 2404.16 and 2431.04b).

b.  Review cases submitted from District Rangers to determine whether the referral records are complete and whether the District Ranger’s letter of transmittal is complete and accurate (FSM 2433.2).

c.  Forward possible debarment or suspension cases, received from a District Ranger, to the Regional Forester by transmittal letter (FSM 2433.22).

d.  Coordinate referral cases with the Special Agent serving the area to determine whether the respondent is under investigation and to ensure that all the appropriate documentation is included in the referral record (FSM 2433.21).

3.  District Ranger.  The District Ranger has the responsibility to:

a.  Promptly refer cases through the Forest Supervisor to the Debarring or Suspending Official for debarment or suspension when information concerning the existence of a cause for debarment or suspension becomes known (FSM 2404.17 and 2431.04c).

b.  Review cases before submitting to the Forest Supervisor to determine whether the referral record is complete and prepare a letter of transmittal (FSM 2433.22).

c.  Coordinate referral cases with the Law Enforcement Officer or Special Agent serving the area to determine whether the respondent is under investigation and to ensure that all the appropriate law enforcement documentation is included in the referral record (FSM 2433.21).

2433.04e - Contracting Officer
The Contracting Officer is responsible for checking the System for Award Management (SAM)  (www.sam.gov) (formerly EPLS) prior to awarding a timber sale contract (2 CFR 180.430) and to ensure that individuals appearing as an “exclusion” on SAM  are removed from mailing lists for new sales during the period of their debarment or suspension.  A SAM User’s Guide is available on the Suspension and Debarment page of the Forest Management website at:  http://fsweb.wo.fs.fed.us/fm/suspension_debarment/.

The Contracting Officer may not enter into a covered transaction with an excluded or disqualified person (2 CFR 180.400).  This includes not knowingly soliciting or considering bids from, awarding timber sale contracts to, or approving a third party agreement with a person who is suspended, debarred, ineligible, or voluntarily excluded.  Only the Debarring or Suspending Official may make exceptions to this treatment (2 CFR 417.137 as provided under 2 CFR 180.135).  The Contracting Officer may, but is not required to continue an existing contract with a person that is subsequently excluded.  The Contracting Officer should make a determination about whether to terminate an existing contract only after a thorough review to ensure the action is proper (2 CFR 180.415(a)).  Existing contracts may only be extended pursuant to the terms of a no cost time extension, for example a force majeure contract term adjustment or a market-related contract term addition (2 CFR 180.415(b)), unless the Chief of the Forest Service or the Chief’s authorized representative determines, in writing, that there is a compelling reason for such action and an exception is granted pursuant to 2 CFR 180.135.

2433.04f - Law Enforcement Personnel
Upon issuing a violation notice, obtaining an indictment on a timber theft case, initiating an investigation for unnecessary damage or cutting of undesignated timber, or any other instance that may constitute cause for debarment or suspension, law enforcement personnel have the responsibility to notify, in writing or verbally, as appropriate, the District Ranger or Forest Supervisor and provide the following information:

1.  Case number;

2.  Defendant or respondent information (name, address, and so forth);

3.  The timber sale associated with the criminal or civil violation or the legal description of the area involved, if not associated with a timber sale contract;

4.  The statute violated, if applicable; and

5.  A brief narrative of the criminal or civil activity.

Law enforcement officers, if requested, also have the responsibility to assist Line Officers in conducting a debarment or suspension investigation and provide or assist in developing the documentation needed for a referral.  The investigation may consist of a search of public records at a courthouse or Secretary of State’s office, obtaining declarations from agency personnel, or other investigative procedures, as needed.

2433.04g - Role of the Office of the General Counsel
The U.S. Department of Agriculture Office, Washington Office, Office of the General Counsel (OGC), Washington Office, acts as legal advisor to the Debarring or Suspending Official.  The OGC attorney assigned to a particular case reviews the official record and notices for legal sufficiency and informs the Debarring or Suspending Official of legal positions that should be 

taken and of risks that may be involved in a particular case.  The assigned OGC attorney 
facilitates contact and coordination with the Department of Justice attorney, the Assistant United States Attorney, or local prosecutor who may be handling a criminal or civil suit involving a person who is being considered for debarment or suspension.

The Regional OGC attorneys are available to advise Forest Supervisors and Regional Foresters in assembling a complete referral record.  However, Regional OGC attorneys do not handle debarment or suspension matters once they are referred to the Debarring or Suspending Official.

2433.05 - Definitions
Adequate evidence (2 CFR 180.900).  Information sufficient to support the reasonable belief that a particular act or omission has occurred.  

Affiliate (2 CFR 180.905).  Persons are affiliates of each other if, directly or indirectly, either one controls or has the power to control the other or a third person controls or has the power to control both.  The ways a Federal agency may determine control include, but are not limited to:

1.  Interlocking management or ownership; 

2.  Identity of interests among family members;

3.  Shared facilities and equipment;

4.  Common use of employees; or

5.  A business entity which has been organized following the exclusion of a person which has the same or similar management, ownership, or principal employees as the excluded person.

Agent or Representative (2 CFR 180.910).  Any person who acts on behalf of, or who is authorized to commit a participant in a covered transaction.

Civil judgment (2 CFR 180.915).  The disposition of a civil action by any court of competent jurisdiction, whether by verdict, decision, settlement, stipulation, other disposition which creates a civil liability for the complained of wrongful acts, or a final determination of liability under the Program Fraud Civil Remedies Act of 1988 (31 U.S.C. 3801–3812).

Conviction (2 CFR 180.920).  

1.  A judgment or any other determination of guilt of a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or plea, including a plea of nolo contendere; or

2.  Any other resolution that is the functional equivalent of a judgment, including probation before judgment and deferred prosecution.  A disposition without the participation of the court is the functional equivalent of a judgment only if it includes an admission of guilt.

Covered transaction.  A non-procurement or procurement transaction subject to the prohibitions of 2 CFR 180.200.  All non-procurement transactions as defined in 2 CFR 180.970 and 417.970 are covered transactions unless listed in the exemptions under 2 CFR 180.215 or 417.215 respectively.  (FSM 2433.06)

Debarment (2 CFR 180.925).  An action taken by a Debarring Official under subpart H of this part to exclude a person from participating in covered transactions and transactions covered under the Federal Acquisition Regulation (48 CFR chapter 1).  A person so excluded is debarred. 

Debarring Official (2 CFR 417.930).  

1.  An agency official who is authorized to impose debarment. The Debarring Official is either:

a.  The agency head; or 

b.  An official designated by the agency head.

2.  The head of an organizational unit within USDA (for example, Administrator, Food and Nutrition Service), who has been delegated authority in 7 CFR part 2 to carry out a covered transaction, is delegated authority to act as the Debarring Official in connection with such transaction.  This authority to act as a Debarring Official may not be redelegated below the head of the organizational unit, except that, in the case of the Forest Service, the Chief may re-delegate the authority to act as a Debarring Official to the Deputy Chief for the National Forest System or an Associate Deputy Chief for the National Forest System.

Disqualified (2 CFR 180.935).  A person is prohibited from participating in specified Federal procurement or non-procurement transactions as required under a statute, Executive Order (other than Executive Orders 12549 and 12689) or other authority.  Examples of disqualifications include persons prohibited under:

1.  The Davis-Bacon Act (40 U.S.C. 276(a));

2.  The Equal Employment Opportunity Acts and Executive Orders; or

3.   The Clean Air Act (42 U.S.C. 7606), Clean Water Act (33 U.S.C. 1368) and Executive Order 11738 (3 CFR, 1973 Comp., p. 799). 

Excluded or Exclusion (2 CFR 180.940).  

1.  That a person or commodity is prohibited from being a participant in covered transactions, whether the person has been suspended; debarred; proposed for debarment under 48 CFR part 9, subpart 9.4; voluntarily excluded; or 

2.  The act of excluding a person.

Excluded Parties List System (EPLS) (2 CFR 180.945).  The list maintained and disseminated by the General Services Administration (GSA) containing the names and other information about persons who are ineligible.  Note:  The EPLS will be phased out in 2012 and replaced with the System for Award Management (SAM).

Exempt Transaction (2 CFR 180.215).  A non-procurement transaction that is not a covered transaction.

Federal Agency (2 CFR 180.950).  Any United States executive department, military department, defense agency or any other agency of the executive branch.  Other agencies of the Federal government are not considered ‘‘agencies’’ for the purposes of this part unless they issue regulations adopting the government wide Debarment and Suspension system under Executive Orders 12549 and 12689.

Indictment (2 CFR 180.955).  An indictment for a criminal offense.  A presentment, information, or other filing by a competent authority charging a criminal offense shall be given the same effect as an indictment.

Ineligible or Ineligibility (2 CFR 180.960).  A person or commodity is prohibited from covered transactions because of an exclusion or disqualification.

Legal proceedings (2 CFR 180.965).  Any criminal proceeding or any civil judicial proceeding, including a proceeding under the Program Fraud Civil Remedies Act (31 U.S.C. 3801–3812), to which the Federal Government or a State or local government or quasi-governmental authority is a party.  The term also includes appeals from those proceedings.

Non-procurement Transaction (2 CFR 180.970).  
1.  Any transaction, regardless of type (except procurement contracts), including, but not limited to the following:

a.  Grants.

b.  Cooperative agreements.

c.  Scholarships.

d.  Fellowships.

e. Contracts of assistance.

f.  Loans.

g.  Loan guarantees.

h.  Subsidies.

i.   Insurances.

j.   Payments for specified uses.

k.   Donation agreements.

2.  A non-procurement transaction at any tier does not require the transfer of Federal funds.

Notice (2 CFR 180.975).  A written communication served in person, sent by certified mail or its equivalent, or sent electronically by e-mail or facsimile. (See § 180. 615.)

Official record.  The complete written file that provides the Debarring or Suspending Official with the information necessary to determine what, if any, administrative action is needed.  

Participant (2 CFR 180.980).  Any person who submits a proposal for or who enters into a covered transaction, including an agent or representative of a participant.

Person (2 CFR 180.985).  Any individual, corporation, partnership, association, unit of government, or legal entity, however organized.

Preponderance of the evidence (2 CFR 180.990).  Proof by information that, compared with information opposing it, leads to the conclusion that the fact at issue is more probably true than not.

Principal (2 CFR 180.995).  
1.  An officer, director, owner, partner, principal investigator, or other person within a participant with management or supervisory responsibilities related to a covered transaction; or

2.  A consultant or other person, whether or not employed by the participant or paid with Federal funds, who:

a.  Is in a position to handle Federal funds;

b.  Is in a position to influence or control the use of those funds; or,

c.  Occupies a technical or professional position capable of substantially influencing the development or outcome of an activity required to perform the covered transaction. 

Respondent (2 CFR 180.1000).  A person against whom an agency has initiated a debarment or suspension action.

State (2 CFR 180.1005).  

1.  Any of the States of the United States;

2.  The District of Columbia;

3.  The Commonwealth of Puerto Rico;

4.  Any territory or possession of the United States; or

5.  Any agency or instrumentality of a state.
For purposes of this part, State does not include institutions of higher education, hospitals, or units of local government.

Suspending Official (2 CFR 417.1010).  

1.  An agency official who is authorized to impose suspension. The Suspending Official is either:

a.  The agency head; or

b.  An official designated by the agency head.

2.  The head of an organizational unit within USDA (for example, Administrator, Food and Nutrition Service), who has been delegated authority in 7 CFR part 2 of this title to carry out a covered transaction, is delegated authority to act as the Suspending Official in connection with such transaction.  This authority to act as a Suspending Official may not 
be redelegated below the head of the organizational unit, except that, in the case of the Forest Service, the Chief may redelegate the authority to act as a Suspending Official to the Deputy Chief for the National Forest System or an Associate Deputy Chief for the National Forest System.

Suspension (2 CFR 180.1015).  An action taken by a Suspending Official under subpart G of this part that immediately prohibits a person from participating in covered transactions and transactions covered under the Federal Acquisition Regulation (48 CFR chapter 1) for a temporary period, pending completion of an agency investigation and any judicial or administrative proceedings that may ensue.  A person so excluded is suspended.

Voluntary exclusion or voluntarily excluded (2 CFR 180.1020).  
1.  A person’s agreement to be excluded under the terms of a settlement between the person and one or more agencies. Voluntary exclusion must have government-wide effect. 
2.  The status of a person who has agreed to a voluntary exclusion.

2433.06 - Covered and Not Covered Transactions
Covered transactions are classified as either primary tier or lower tier (2 CFR 180.200).

1.  Primary tier.  The transaction is between a Federal Agency and a person 

2.  Lower tier.  The transaction is between a participant (2 CFR 180.980) in a covered transaction and another person.

All non-procurement transactions, as defined in 2 CFR 180.970 are covered transactions unless listed in 2 CFR 180.215 or 417.215.  The following transactions, specific to Timber Management activities, are not covered transactions (that is, are exempt):

1.  The export or substitution of Federal timber governed by the Forest Resources Conservation and Shortage Relief Act of 1990, 16 U.S.C. 620 et seq. (The “Export Act”), provides separate statutory authority to debar.  The Export Act prevents a debarred person from entering into any contract for the purchase of unprocessed timber from Federal lands.

2.  The receipt of permits, licenses, exchanges, and other acquisitions of real property, rights of way, and easements under natural resource management programs (2 CFR 417(a)(7). 

a.  A cause for suspension or debarment may be based on the actions of a person with respect to a transaction under a Forest Service program even if the transaction has been excluded or exempt from covered transaction status (2 CFR 417.215(c)).  If an individual’s actions are a cause for debarment or suspension, even though they are not participating in a covered transaction, the individual shall be referred for suspension or debarment.

b. The Forest Service and other Federal agencies may continue to enter into not covered or exempt transactions with a suspended or debarred person; but cannot enter into covered transactions during the period of the person’s suspension or debarment.

c. For example, Christmas tree and firewood cutting permits are not covered transactions.  But a conviction for violating the terms of the permit may be a cause for debarment (for example, cutting more trees than authorized by the permit).  Upon conviction, the person shall be referred to the Suspending and Debarring Official.  If the person is then debarred, they could still participate in exempt transactions (for example, obtain Christmas tree or firewood permits); but, cannot be a participant in a covered transaction (for example, a timber sale contract) for the duration of the debarment. 

2433.1 - Causes for Debarment or Suspension
2433.11 - Causes for Debarment
1.  Debarment may be imposed for any of the causes listed at 2 CFR 180.800 and/or 2 CFR 417.800.
2.  Causes for debarment must be established by a preponderance of the evidence as the standard of proof; that is, it is more likely than not that the alleged act or violation occurred (2 CFR 180.850).

a. A conviction or civil judgment for any of the causes for debarment meets this standard of evidence for initiating a debarment action (2 CFR 180.850(b)).  Where causes for debarment is not based upon a conviction or civil judgment, ensure the referral is comprehensive, complete, and provides documentation sufficient to demonstrate the cause(s) for debarment by a preponderance of the evidence.

b. Violation notices (VN) that result in a court conviction of a participant in either a covered transaction (for example, timber sale contract) or an exempt transaction (for example, forest products permit) for causes listed in this section constitute cause for debarment.

c. Violation Notices (VN) that result only in forfeiture of collateral by a participant in either a covered or an exempt transaction are not considered convictions if the fine was not imposed by a court.  In such cases a referral to the Debarring Official is not required.  However, if forest personnel determine the facts and evidence leading to the issuance of the VN constitute the existence of a cause for debarment, the matter must be referred to the Debarring Official.

3.  A cause for debarment does not require a referral if the person has not been and is not expected to be a participant in a covered transaction (2 CFR 180.120).
a. For example, if a person is convicted of illegally cutting “personal use” firewood from a National Forest in violation of 36 CFR part 261.6(a), and that person has not and is not reasonably likely to be a participant in a covered transaction, the person should not be referred to the Debarring Official for consideration.  But, if the conviction was for illegally cutting timber for commercial purposes, the person could reasonably be expected to be a participant in a covered transaction and must be referred. 

b. Also, if a person is convicted of an offense that falls outside the causes listed in paragraph 2 above, no debarment referral is needed.

2433.12 - Causes for Suspension

Suspension is a serious action.  The Suspending Official may impose this immediate action to protect the public interest when either of the following situations exists:

1.  An indictment for or other adequate evidence to suspect an offense listed as a cause under 2 CFR 180.800(a) or 2 CFR 417.800(a), or 

2.  There is adequate evidence to suspect any other cause for debarment as listed under 2 CFR 180.800 (b) through (d) or 2 CFR 417.800(b) through (d). 

2433.2 - Investigation and Referral Process
Information concerning the existence of a cause for debarment from any source must be promptly reported, investigated, and referred, when appropriate, to the Debarring or Suspending Official (FSM 2433.04b) for consideration (2 CFR 180.600).

The Regional Forester or Forest Supervisor, in consultation with the Regional Special Agent-in-Charge, may decide to utilize agency personnel, the Office of Inspector General (OIG), or other appropriate resources to conduct the investigation and develop the documentation required for the referral (FSM 2433.04d).

Follow the procedures outlined in section 2433.8 to make referrals to the Debarring and Suspending Official.

2433.21 - Referral Record
Assemble the referral record in reverse chronological order, with the most current information first.  A comprehensive referral record is essential for the Debarring or Suspending Official to make a decision.  The referral record includes, but is not limited to:

1.  An index of the documents as ordered in the record.  

2.  The name and address of the specific respondent(s) against whom the action is being proposed or taken;

3.  The specific cause(s) for proposing debarment (2 CFR 180.800 and 2 CFR 417.800), and if suspension is recommended, why immediate action is needed to protect the public interest (2 CFR 180.700); 

4.  A short narrative stating the facts and/or describing other evidence supporting the reason(s) for the need to debar, and if appropriate, the need to suspend;

5.  The recommended time period for the debarment (2 CFR 180.865 and 2 CFR 417.865), including the rationale for the time period recommended;

6.  Mitigating and/or aggravating factors that may affect the decisions to debar, and length of debarment (2 CFR 180.860);

7.  Copies of any relevant supporting documentation including but not limited to:

a.  Detailed evidence of specific cause(s) warranting a debarment.

b.  Lists of affiliates and evidence documenting the affiliation including, if applicable, bid form(s), information provided by respondent as a part of purchaser responsibility determination pursuant to 36 CFR 223.101, correspondence showing power to control, interest among family members, or shared address (2 CFR 180.905).

c.  Relevant facts showing the person’s responsibility with respect to future dealings with the Forest Service.

d.  Timber sale inspection reports documenting deficient or exemplary performance.

e.  Timber sale contract signature pages, if cause is based on a conviction or civil judgment.  Otherwise, include the entire contract.

f.  Correspondence between Forest Service personnel and the respondent documenting deficient or exemplary performance.

g.  If failure to make payments or to make timely payments is cited as a cause, include copies of unpaid bills, late payments, demand letters, and a summary of the current status of payments including the most recent statement of account and synopsis.

h.  The Contracting Officer’s decision on such items as default sales or contract termination.  Include any claims submitted by the purchaser.

i.  Business records of the respondent obtained from the State, such as Articles of Incorporation, or Statement of Officers.

j.  Copies of any indictments, court settlements, court convictions, and/or violation notices.

k.  Copies of law enforcement investigative reports (such reports may be redacted, in coordination with the Office of the General Counsel to protect privileged material or Personally Identifiable Information (PII)).

l.  Copies of declarations by sale administration and/or law enforcement personnel, if applicable.

m.  Correspondence showing delegation of authority to an affiliate.

n.  Other documentation relevant to the referral (2 CFR 180.860).

2433.22 - Transmittal Letter
The Forest Supervisor forwards the referral record to the Regional Forester by a transmittal letter (FSM 2433.04d (2c)).  The Regional Forester then forwards the referral to the Debarring and Suspending Official with a transmittal letter (FSM 2433.04d(1c).  

The transmittal letter must:

1.  Detail the specific causes, believed to be supported by the evidence, for debarment or suspension.

2.  Recommend an action and the scope of the action.

3.  Note relevant facts regarding respondent’s previous actions and perceived responsibility with respect to future dealings with the Forest Service.

4.  Include a statement concerning whether or not the respondent has been a purchaser in the past, or has the capability to bid on timber sales, or otherwise enter into contracts or agreements with the Government if the referral is not based on actions in a timber sale contract.

5.  Address mitigating factors and any other information the Line Officer deems relevant to the case 2 CFR 180.860.

6.  Refrain from making any remarks indicating intent to punish.

7.  Refrain from referencing activities unrelated to the specific cause(s) for debarment.

8.  State that the case has been coordinated with law enforcement personnel.

9.  Be signed by a Line Officer.

2433.3 - Notice of Suspension and/or Notice of Proposed Debarment 
The Debarring or Suspending Official shall determine the best way to protect the interest of the Government, determine a person’s present responsibility to do business with the Government, consider the seriousness of the person’s acts or omissions, consider any mitigating factors, and decide whether to impose suspension and/or debarment based on the factual information in the official record.  The following actions may be taken:

1.  Suspension.  If the decision is to suspend the respondent pending completion of criminal, civil, or debarment proceedings, the Suspending Official shall send a Notice of Suspension, a copy of the official record, and copies of 2 CFR 180 and 2 CFR 417 to the respondent and all named affiliates.  The suspension is effective when the Suspending Official signs the decision to suspend (2 CFR 180.710).  2 CFR 180.715 identifies the information provided to the respondent in the Notice of Suspension (NOS). 

2.  Proposed Debarment.  If the decision is to propose debarment without imposing suspension, the Debarring Official shall send a Notice of Proposed Debarment (NPD), pursuant to 2 CFR 180.615, a copy of the official record, and copies of 2 CFR Part 180 and 2 CFR 417 to the respondent and all named affiliates.  The NPD provides information to the respondent as described in 2 CFR 180.805. 

3.  Proposed debarment and immediate suspension.  If the official record demonstrates cause(s) for debarment and need for immediate suspension to protect the Government’s interest, the NOS and NPD are combined into one notice following the procedures described above for each action.

The NOS and/or NPD to the respondent must be signed by the Suspending and Debarring Official.  The notice is sent to the last known street address, facsimile number, or e-mail address of respondent, respondent’s identified counsel, or agent for service process, or any partners, officers, directors, owners or joint ventures (2 CFR 180.615).  The Forest Service considers the Notice of Suspension received by the respondent as described in 2 CFR 180.725 and the notice of proposed debarment received by the respondent as described in 2 CFR 820.

4.  Decision not to pursue action.  If the Debarring or Suspending Official decides not to pursue administrative action, the Debarring or Suspending Official shall send a decision letter to the Regional Forester providing information and reasons for the decision.

2433.31 - Opportunity to Contest Suspension and/or Proposed Debarment 
1.  Respondent’s opposition.  2 CFR 180.720 through .730 and 2 CFR 180.815 through .825 describe the process when the respondent opposes the suspension and/or proposed debarment respectively.  

2.  Additional proceedings.  If the Debarring or Suspending Official finds that the respondent’s submission in opposition raises a genuine dispute over facts material to the suspension and/or proposed debarment, 2 CFR 180.735(b) through .745 and 2 CFR 180.830(b) through .840 detail the process for conducting additional proceedings and conducting a fact-finding hearing if necessary.  In cases where a transcribed record is not requested, notes should be taken and included in the official record.

The Debarring or Suspending Official may refer disputed material facts to another official for findings of fact.  The Debarring or Suspending Official may reject any such findings, in whole or in part, only after specifically determining them to be arbitrary and capricious or clearly erroneous (2 CFR 180.750(b) and 180.845(c)).

3.  No additional proceedings necessary.  If the Notice of Suspension and/or proposed debarment is based on a conviction or civil judgment, or there is no genuine dispute over material facts, the Debarring or Suspending Official shall make a decision on the basis of all the information in the official record, including any submission made by the respondent.  No additional proceedings are necessary (2 CFR 180.735(a) and 180.830(a)).

2433.32 - Suspending or Debarring Official’s Decision
The Suspending or Debarring Official may suspend or debar for any of the causes in 2 CFR 180.800 or 417.800.  However, the Official need not suspend or debar even if a cause for suspension or debarment exists.  The Official may consider the seriousness of the acts or omissions (2 CFR 180.705 and .845) and the mitigating or aggravating factors (2 CFR 180.860).  

The Suspending Official shall make a written decision whether to continue, modify, or terminate a suspension; or impose debarment within 45 days of closing the official record, unless extended for good cause.  The official record closes upon the Suspending and Debarring Official’s receipt of final submissions, information and findings of fact, if any (2 CFR 180.755 and 180.870).

The Forest Service has the burden to prove that a cause for suspension or debarment exists 

(2 CFR 180.705(c) and .855(a)).  Once a cause for suspension and or debarment has been established, the respondent has the burden of demonstrating to the satisfaction of the Suspending and Debarring Official that it is presently responsible and that suspension and/ or debarment is not necessary (2 CFR 180.720 and 180.855).

The notice advises the respondent that the suspension and/or debarment is effective for covered transactions and contracts that are subject to the Federal Acquisition Regulation (48 CFR Chapter 9), throughout the executive branch of the Federal Government unless an agency head or an authorized designee grants an exception.

If the Debarring or Suspending Official decides to modify or terminate the suspension, or to not impose debarment, the respondent shall be given prompt notice of that decision (2 CFR 180.615 and 180.870).  A decision not to impose debarment must be without prejudice to a subsequent imposition of debarment or suspension by any other agency.

The USDA, Washington Office, Office of the General Counsel must be consulted on all debarment and suspension actions prior to notices being sent to the respondent.

2433.33 - Settlement and Voluntary Exclusion
The Debarring or Suspending Official may, at any time, settle a debarment or suspension action when it is in the best interest of the Government (2 CFR 180.635).

Only the Debarring or Suspending Official has the authority to consider and accept, in coordination with prosecuting attorneys, settlement offers, which include debarment, suspension, or voluntary exclusion.

2433.4 - Term and Scope of Administrative Action
2433.41 - Term of Debarment
Debarment must be for a period commensurate with the seriousness of the cause(s) and generally not exceeding 3 years.  If a suspension precedes a debarment, the suspension period must be considered in determining the debarment period.  Where circumstances warrant, a longer period of debarment may be imposed (2 CFR 180.865 and 417.865).

The Debarring Official may extend an existing debarment for an additional period, if that Official determines that an extension is necessary to protect the public interest.  However, a debarment may not be extended solely on the basis of the facts and circumstances upon which the initial debarment action was based.  If debarment for an additional period is determined to be necessary, the procedures of 2 CFR 180.885, subparts F and H, must be followed to extend the debarment (2 CFR 180.885).

2433.42 - Term of Suspension
2 CFR 180.760 describes how long a suspension may last and under what conditions a suspension may be extended.

The Suspending Official shall notify the Office of the General Counsel, who in turn notifies the Department of Justice of an impending termination of a suspension, at least 30 days before the suspension is set to expire, to give that Department an opportunity to request an extension.

2433.43 - Scope of Debarment or Suspension
Debarment or suspension of a person or business constitutes debarment or suspension of all its divisions and other organizational elements from all covered transactions, unless the debarment or suspension decision is limited by its terms to one or more specifically identified individuals, divisions, or other organizational elements, or to specific types of transactions (2 CFR 180.625(a)).

The debarment or suspension action may include any affiliate of the participant that is specifically named, and given notice of the proposed debarment or suspension and an opportunity to respond to the action (2 CFR 180.625(b)).  For purposes of determining the scope of debarment or suspension, refer to 2 CFR 180.630 (a) for conduct imputed from an individual to an organization; to 2 CFR 180.630(b) for conduct imputed from an organization to an individual, or between individuals; and, 2 CFR 180.630(c) for conduct imputed from one organization to another organization. 

2433.5 - Request for Reconsideration
The respondent may request that the Debarring Official reconsider the debarment decision or reduce the period or scope of debarment.  All requests must be in writing and supported by documentation of the reasons to revise the debarment (2 CFR 180.875).  2 CFR 180.880 provides the factors that may influence the Debarring Official to reduce or terminate a debarment. 

2433.51 - Appeal Rights
Persons may appeal a decision by the agency to suspend or debar to a Federal district court (usually the court closest to where the appellant is located) pursuant to the Administrative Procedures Act, 5 U.S.C. 522.

2433.6 - System for Award Management (SAM)
2433.61 - Role of the General Services Administration and the USDA Office of the Chief Financial Officer (OCFO)
The General Services Administration (GSA) replaced the Excluded Parties List System (EPLS) with the System for Award Management (SAM).  GSA maintains the SAM (previously EPLS) web site which lists persons that are currently suspended, debarred, ineligible or voluntarily excluded from participating in covered transactions (2 CFR 180.510).  The Forest Service sends information about an excluded person to the OCFO to be entered into the system (2 CFR 180.515 and .520).  The Internet address for SAM is http://www.sam.gov.  Note that 2 CFR will continue to contain references to the EPLS until those regulations are updated by GSA. 

2433.62 - Forest Service Responsibilities
1.  The Special Assistant to the Debarring or Suspending Official shall provide the USDA OCFO with current information concerning debarments, suspensions, determinations of ineligibility, voluntary exclusions, exceptions granted by the agency, and any debarment or suspension decisions overturned on appeal within 5 working days of the decisions 

(2 CFR 180.520).

2.  Contracting Officers shall check the SAM website (FSM 2433.61) before entering into covered transactions to determine whether a participant in a primary transaction is debarred, suspended, ineligible, or voluntarily excluded (2 CFR 180.425).  

2433.7 - Bidder and Subcontractor Certification
1.  By signing bid form FS-2400-14UR, FS-2400-14TV, or FS-2400-14WA as appropriate (available electronically on the Forest Service Web/Intranet at http://fsweb.wo.fs.fed.us/fm/saleprep/ ), each bidder certifies that to the best of the bidder’s knowledge, the bidder and its principals are not presently debarred, suspended, proposed for debarment under 48 CFR 9.4, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency (2 CFR 180.335).  Bidders who cannot make this certification, in whole or in part, are required to submit an explanation with their bid.

2. By signing Solicitation and Offer for Integrated Resource Contract form FS-2400-14BV, or FS-2400-14BVU as appropriate (available electronically on the Forest Service Web/Intranet at http://fsweb.wo.fs.fed.us/fm/saleprep/ ), each offeror certifies that to the best of the offeror’s knowledge, the offeror and its principals are not presently debarred, 
suspended, proposed for debarment under 48 CFR 9.4, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency (2 CFR 180.335).  Offerors who cannot make this certification, in whole or in part, are required to submit an explanation with their offer.

3.  When submitting bids on form FS-2400-42a (available electronically on the Forest Service Web/Intranet at http://fsweb.wo.fs.fed.us/fm/saleprep/index.shtml), bidders are required to complete and attach a certification form to the bid certifying that to the best of the bidder’s knowledge, the bidder and its principals are not presently debarred, suspended, proposed for debarment under 48 CFR 9.4, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency (2 CFR 180.335).  Bidders who cannot certify, in whole or in part, are required to submit an explanation with their bid (FSH 2409.18, sec. 57.3).

4.  Pursuant to 2 CFR 180.330 and 417.332  each timber sale purchaser shall require subcontractors to provide a certification to the purchaser that to the best of the subcontractor’s knowledge, the subcontractor and its principals are not presently debarred, suspended, proposed for debarment under 48 CFR 9.4, or declared ineligible, or voluntary excluded from covered transactions by any Federal department or agency.  Subcontractors, who cannot certify, in whole or in part, shall submit an explanation to the bidder.  When soliciting bids on forms FS-2400-14UR, FS-2400-14TV, FS-2400-14WA or FS-2400-42a, ensure that the certification for lower-tier covered transactions is attached to the bid form (FSH 2409.18, sec. 57.3).  Bidders are not required to submit the lower-tier certifications with the bid, but purchasers shall keep the subcontractor certifications on file until the termination date of the contract for review by the Contracting Officer, if requested.  Purchasers are required to obtain certifications from subcontractors engaged after award of the contract pursuant to contract provisions.  

5.  Require any bidder or purchaser to provide immediate written notice to the Forest Service if at any time the participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances (2 CFR 180.350).  Require subcontractors in lower-tier covered transactions to provide the same updated notice to the bidder or purchaser (2 CFR 180.365).

2433.8 - Debarment and Suspension Procedures
Exhibit 01 summarizes the debarment and suspension procedures.

2433.8 - Exhibit 01

Debarment and Suspension Procedures

	Action by
	Action

	Contracting Officer
	1.  Establish cause(s) for debarment or suspension (FSM 2433.1).

a.  A VN which results only in forfeiture of collateral is not required to be referred to the Debarring Official on the basis of a conviction.  However, these shall be promptly investigated and referred if underlying causes for debarment are found.  

b.  If a cause for debarment will be established by a conviction or civil judgment, initiate referral for suspension as soon as possible after law enforcement personnel begin an investigation, but not later than immediately following an indictment.

c.  If a cause for debarment will be established based on contract violations such as a contract termination or default, initiate a referral as soon as possible following the action, but not later than the Contracting Officer’s decision.

2.  Promptly inform the responsible Line Officer of the existence of cause(s) for debarment or suspension.

3.  Assemble a referral record documenting the cause(s) identified.  

FSM 2433.21 provides guidance for assembling the referral record.

4.  Transmit the referral record to the District Ranger.



	District Ranger
	5.  Notify the Forest Supervisor of the pending case, coordinate the case with the Law Enforcement Officer or Special Agent serving the area, prepare the transmittal letter, and send the referral record to the Forest Supervisor.

6.  Update information relevant to the proposed action as it becomes available.



	Forest Supervisor
	7.  Coordinate the case with the Special Agent serving the area and review the District Ranger’s referral letter transmitting the referral record to the Regional Forester.

8.  Add any other relevant information to the referral record detailing specific causes believed to be supported by the evidence.




2433.8 - Exhibit 01--Continued

	Action by
	Action

	Forest Supervisor
	9.  Forward the referral record by transmittal letter to the Regional Forester with as little delay as possible.



	Regional Forester
	10.  Coordinate the case with the Regional Special Agent-in-Charge and add other relevant information to the referral record.

11.  Review the Forest Supervisor’s and District Ranger’s transmittal letter and referral record and forward the referral record to the Debarring or Suspending Official.



	Special Assistant to Debarring or Suspending Official
	12.  Review the referral package.

13.  Contact the Regional office, if needed, to obtain additional information for the official record or to clarify references in the referral package.14.  Contact Office of the General Counsel (OGC) attorney to review and analyze the circumstances of the case.



	USDA WO-Office of the General Counsel Attorney
	15.  Contact any prosecuting attorneys who may be involved to:

a.  Ensure that any debarment or suspension action will not affect any ongoing criminal or civil proceedings.

b.  Coordinate any plea bargain agreements.

16.  Notify the Debarring or Suspending Official immediately of such information above.



	Special Assistant to Debarring or Suspending Official and USDA WO-Office of the General Counsel Attorney


	17.  Discuss the facts of the case with the Debarring or Suspending Official and discuss any requests to refrain from taking administrative action that have been received.





2433.8 - Exhibit 01--Continued

	Action by
	Action

	Special Assistant to Debarring or Suspending Official
	18.  Assemble the official record from the referral package.

19.  Draft a decision notice(s) for the Debarring or Suspending Official, such as a Notice of Suspension, notice of proposed debarment, Notice of Suspension and debarment, or other appropriate notice; or draft a letter of transmittal to the Regional Forester if the decision is not to pursue action.

20.  Forward a copy of the official record and decision documents to the assigned OGC attorney for review and concurrence.



	USDA WO-Office of the General Counsel Attorney


	21.  Review official record for legal sufficiency and concur on the decision notice(s) or letter of transmittal.

	Debarring or Suspending Official
	22.  Review the referred case and decide whether it is in the best interest of the Government to pursue a debarment or suspension action, based on the information contained in the official record.

23.  Consider and accept when appropriate, in coordination with prosecuting attorneys, settlement offers which include debarment, suspension, or voluntary exclusion.

24.  Maintain responsibility for communications with the respondent concerning debarment or suspension.

25.  Approve and sign the decision notice or letter of transmittal.



	Special Assistant to Debarring or Suspending Official
	26.  Transmit the decision notice to the respondent by certified, return receipt requested mail, or send the letter of transmittal to the Regional Forester.  In cases where suspension action has been taken, provide the USDA Office of the Chief Financial Officer (OCFO) with current information to include in the SAM list within 5 working days of issuance of the notice.



	Respondent
	27.  The Debarring or Suspending Official shall receive any information that the respondent or any specifically named affiliate(s) may wish to provide within 30 days from receipt of the notice.  (2 CFR 180.725 
or .820)


2433.8 - Exhibit 01--Continued

	Action by
	Action

	Debarring or Suspending Official
	28.  The Debarring or Suspending Official shall make a decision within 45 days of closing the official record, unless the Debarring or Suspending Official extends this period for good cause. 2 CFR 180.755 and .870 and 2 CFR 417.755.



	Special Assistant to Debarring or Suspending Official


	29.  Draft decision notice for the Debarring or Suspending Official.

	USDA WO-Office of the General Counsel Attorney


	30.  Review and concur on decision notice.

	Debarring or Suspending Official


	31.  Approve and sign decision notice.

	Special Assistant to Debarring or Suspending Official
	32.  Transmit the notice to the respondent certified mail, return receipt requested.

33.  Provide OCFO with current information to update or include in SAM on the respondent within 5 working days of the notice.

	Respondent
	34.  The respondent may request that the Debarring Official reverse the debarment decision or reduce the period or scope of debarment.  Such a request must be in writing and supported by documentation.  This request can be made at any time prior to termination of the debarment period.




2434 - TIMBER SALE PIPELINE RESTORATION FUND

The Timber Sale Pipeline Restoration Fund is a special fund established by Congress to provide an additional source of revenue for the Forest Service to rebuild the timber sale pipeline under the regular sales program (not the Salvage Sale program) and to address the backlog of recreation maintenance and rehabilitation projects.  The term "timber sale pipeline" refers to timber sale preparation work leading to gates 2 and 3 of the timber sale process, where the sale is planned for offer in any future year other than the one where the timber sale is being prepared 

(FSM 2434.05).

2434.01 - Authority

1.  The Omnibus Consolidated Rescissions and Appropriations Act of 1996 (Pub. L. 104-134; 16 U.S.C. 1611) provides authority for the use of specific timber revenues for the preparation of timber sales to refill the timber sale pipeline and also provides that some of these revenues be used for backlog recreation maintenance and rehabilitation projects.  This law provides the following specific direction:

a.  The Secretaries of Agriculture and Interior shall establish separate Agriculture and Interior Funds (In the Forest Service the Agriculture Fund is called the Timber Sale Pipeline Restoration Fund, or TSPR Fund) using a portion of the revenues from timber sales released under section 2001(k) of the fiscal year 1995 Supplemental Appropriations for Disaster Assistance and Rescissions Act (Pub. L. 104-19; 
16 U.S.C. 1611).

b.  Excess revenues are any revenues received from section 2001(k) timber sales (Pub. L. 104-19) (also called first generation sales), minus the funds necessary to make payments to States and local governments, and minus any necessary deposits, which are in excess of an initial $37.5 million Treasury deposit.  The distribution of excess revenues between the Agriculture Fund and Interior Fund must be based on the proportional share of total revenues collected by each agency.  A USDA Office of General Counsel opinion dated December 13, 2002, affirms that payments to States must be made from these revenues before excess revenues are deposited into the TSPR Fund.

c.  Seventy-five percent of the funds deposited into the TSPR Fund must be made available for the preparation of National Forest System timber sales (16 U.S.C. 1611), other than for Salvage Sales.  Thus, salvage volume may be included in a TSPR Funded timber sale only if it incidental to the sale purposes (generally less than 10 percent of total volume) at the time the sale is initially planned and evaluated using the NEPA process.

d.  The remaining 25 percent of revenues deposited into the TSPR Fund must be made available to address the backlog of recreation projects on National Forest System lands.

e.  Expenditures from the TSPR Fund used for the preparation of timber sales may include any of those activities normally funded from within the Forest Products budget line item, and for associated timber roads.

f.  Revenues from any timber sale prepared using the TSPR Fund, minus the necessary payments to States and local governments and other necessary deposits, must be deposited into the TSPR Fund for use on future timber sales and backlogged recreation projects using the same 75/25 percent distribution formula. 

g.  Whenever the Secretary of Agriculture makes a finding, notice of which is published in the Federal Register, that sales sufficient to achieve the total allowable sale quantity of the National Forest System have been prepared, the Secretary terminates all payments into the TSPR Fund, and transfers any unobligated funds to the U.S. Treasury.

h.  Any timber sale or recreation project completed using the TSPR Fund must comply with applicable environmental and natural resource laws and regulations. 

i.  The Secretary reports annually to the Senate and House Committees on Appropriations on the expenditures made from the TSPR Fund for timber sales and recreation projects, the revenues received from qualifying timber sales and the timber sale preparation and recreation project work undertaken during the previous year and projected for the next year. 

2.  The Forest Service and the Bureau of Land Management have agreed in a Memorandum of Understanding last updated on February 23, 1997, that the agencies will use the same formula to determine the distribution of excess revenues between the Agriculture Fund and the Interior Fund that they use to determine each agency’s share of the initial $37.5 million Treasury deposit.  The Forest Service and the Bureau of Land Management have agreed to calculate each agency’s share of the Treasury deposit at the close of each fiscal year.  The agencies have also agreed to calculate and distribute excess revenues between the two funds at the close of each fiscal year.

2434.02 - Objectives

The objectives of managing the Timber Sale Pipeline Restoration Fund (TSPR Fund) program are: 

1.  To provide for the efficient, timely, and cost-effective preparation of non-salvage timber sales to restore a pipeline of timber sales ready for offer.

2.  To maintain a financially healthy and fiscally sound permanent timber sale pipeline restoration fund.

3.  To provide funding for backlog recreation projects.  

2434.03 - Policy

1.  Until all revenues from first generation timber sales have been collected, the Washington Office shall consider estimates of expenses, volumes, revenues, and net revenues for each timber sale proposed for funding by each Region to determine the allocation of Timber Sale Pipeline Restoration Fund (TSPR Fund) amounts to each Region.  The Washington Office considers these criteria for each Region as a whole, rather than on a sale-by-sale basis.

2.  Regions shall ensure that the expected stumpage value from the new TSPR Fund sales funded within each Region each fiscal year is sufficient to provide for all of the following required deposits: 

a.  Payments to States (25 percent of total stumpage deposited into the National Forest Fund); 

b.  Roads and Trails Fund (3 percent of total stumpage deposited into the National Forest Fund, i.e. 10 percent of National Forest Fund deposits rounded up to the nearest percent); 

c.  Purchaser election road construction, if applicable; 

d.  Essential Knutson-Vandenberg (K-V); and

e.  Sufficient deposits to the TSPR Fund to replace the total TSPR Fund expenses on the sale, plus an additional 33.33 percent (25 percent of total TSPR Fund deposits) for new backlog recreation projects.  

3.  Should actual revenues collected be less than sufficient to cover all of the preceding required deposits on any TSPR Fund sale, then the required deposits listed in the preceding paragraph 2, above must be considered priorities for deposits of stumpage in the order listed.

4.  Should actual revenues collected be more than sufficient to cover all of the preceding required deposits on any TSPR Fund sale, then any additional revenues may be deposited to cover non-essential K-V, other desired deposits, or used to supplement TSPR Fund deposits at the discretion of Field Managers.

5.  Regional Foresters may approve combining TSPR Funds with other funds for the completion of all appropriate uses (FSH 2409.19, sec. 52), consistent with the primary purpose rules for funding environmental analyses.  

6.  The Washington Office, Director of Forest Management retains the authority to approve or disapprove the use of other funds to complete a second generation timber sale that was initially approved by the Washington Office.  Likewise, the Regional Forester retains the authority to approve or disapprove the use of other funds to complete a second generation timber sale that was initially approved by the Regional office.  A Project Manager’s failure to secure this approval in advance could result in the sale being dropped from the TSPR Fund program.  Should a sale be dropped, any revenues received would not be available for deposit to the TSPR Fund.      

2434.04 - Responsibility

2434.04a - Deputy Chief, National Forest System

It is the responsibility of the Deputy Chief for the National Forest System to:

1.  Provide direction and oversight for the management of the Timber Sale Pipeline Restoration Fund (TSPR Fund) program.

2.  Review the annual TSPR Fund expenditures and revenue reports, and approve the funds distributed to the Regions and the transfer of funds between Regions. 

2434.04b - Washington Office, Director of Forest Management

It is the responsibility of the Director of Forest Management to:

1.  Provide leadership, technical direction, and oversight of the Timber Sale Pipeline Restoration Fund (TSPR Fund) program, including the necessary coordination with the Bureau of Land Management.

2.  Ensure annual review of collections to, expenditures from, transfers from, and balances in the TSPR Fund, in cooperation with the Financial and Accounting Operations, Program Budget and Analysis, and Recreation, Heritage, and Wilderness Resources staffs.

3.  Ensure that annual timber sale accomplishments are correctly reflected in the Timber Sale Accounting System (TSA) by the end of each calendar year so that accurate final TSA reports can be run in early January, in cooperation with the Financial and Accounting Operations staff.

4.  Recommend to the Deputy Chief, National Forest System, distributions of money from the TSPR Fund to the Regions and transfers of TSPR Fund monies between Regions, as needed.

5.  Approve the use of other money to complete a second generation timber sale originally approved by the Washington Office.

6.  Report annually, by Region, to the Deputy Chief, National Forest System, for transmission to Congress, on the expenditures made from the TSPR Fund for timber sales, the revenues received into the TSPR Fund, and the timber sale preparation work accomplished during the previous year and projected for the next year, in consultation with other Washington Office staffs. 

2434.04c - Washington Office, Director of Financial and Accounting Operations

It is the responsibility of the Director of Financial and Accounting Operations to:

1.  Provide oversight of the financial management activities of the Timber Sale Pipeline Restoration Fund (TSPR Fund) and prescribe the necessary internal financial controls.

2.  Ensure that an annual addendum to the Memorandum of Understanding with the Bureau of Land Management (BLM) is completed by February 28, and that any necessary transfer of funds to the BLM is accomplished by the following March 31 
(FSM 2434.01).

3.  Ensure that any revenues to be deposited into the TSPR Fund are identified and deposited to the TSPR Fund in the appropriate Washington Office and Regional accounts by February 28, annually.

4.  Assist the Forest Management staff with the annual review of collections to, expenditures from, transfers from, and balances in the TSPR Fund, in cooperation with the Program and Budget and Recreation, Heritage, and Wilderness Resources staffs.

2434.04d - Washington Office, Director of Program Budget and Analysis 

It is the responsibility of the Director of Program Budget and Analysis to:

1.  Assist the Forest Management staff with the annual review of collections to, expenditures from, transfers from, and balances in the Timber Sale Pipeline Restoration Fund (TSPR Fund), in cooperation with the Financial and Accounting Operations and Recreation, Heritage, and Wilderness Resources staffs.

2.  Post the opening cash balances for the TSPR Fund accounts each fiscal year based upon information provided by the Financial and Accounting Operations, Forest Management, and Recreation, Heritage, and Wilderness Resources staffs. 

2434.04e - Washington Office, Director of Recreation, Heritage, and Wilderness Resources

It is the responsibility of the Director of Recreation, Heritage, and Wilderness Resources to:

1.  Assist the Forest Management staff with the annual review of collections to, expenditures from, transfers from, and balances in the Timber Sale Pipeline Restoration Fund (TSPR Fund), in cooperation with the Financial and Accounting Operations and Program and Budget staffs.

2.  Recommend to the Deputy Chief, National Forest System, allocations of funds, by Region, for backlog recreation development work.

3.  Report annually, by Region, to the Deputy Chief, National Forest System, for transmission to Congress, on the expenditures made from the TSPR Fund for backlog recreation work and the backlog recreation work undertaken during the previous year and projected for the next year, in consultation with other Washington Office staffs. 

2434.04f - Regional Foresters

It is the responsibility of Regional Foresters to:

1.  Assess annually the need for Timber Sale Pipeline Restoration Funds (TSPR Funds) to accomplish regular program timber sale pipeline preparation in the Region and to coordinate among the National Forests in the Region, as necessary.

2.  Maintain a financially healthy and fiscally sound permanent TSPR Fund in the Region and between forests.

3.  Approve the use of TSPR Funds available within the Region, and request additional funding from the Washington Office, if necessary.

4.  Approve the use of other funds to complete a second generation timber sale originally approved by the Regional Office.

5.  Provide direction and perform reviews of direct charges and related indirect costs to the TSPR Fund.

6.  Determine cost pool assessments based upon procedures outlined in FSH 1909.13 against the TSPR Fund account for the Regional Office each year.

7.  Coordinate and approve forest requests to transfer TSPR Funds to another Forest within the Region, or to another Region.

8.  Monitor the Region’s TSPR Fund expenditures, account balances, and any transfers to other Regions and within the Region.

9.  Prepare an annual report to the Washington Office on the status and accomplishments of the TSPR Fund program.

10.  Determine if the annual information reported by the Forests within the Region is reasonable and consistent with experience and review and reconcile any identified discrepancies.

11.  Establish supplemental direction, if needed, for the Forest Supervisors’ annual review of TSPR Fund account balances. 

12.  Schedule periodic reviews of the timber, recreation, and fiscal management program areas of each Forest’s TSPR Fund program activities in the Region.

13.  Review each Forest’s TSPR Fund program concurrent with the appropriate business management reviews (FSM 1410).

2434.04g - Forest Supervisors

It is the responsibility of Forest Supervisors to:

1.  Request, through the Regional Forester, Timber Sale Pipeline Restoration Fund (TSPR Fund) money to accomplish timber sale pipeline preparation.

2.  Maintain a financially healthy and fiscally sound permanent TSPR Fund in the Region and between Forests.

3.  Determine the total annual TSPR Fund collection for the Forest and ensure that this amount is appropriately deposited.

4.  Prepare an annual report to the Regional Office on the status and accomplishments of the TSPR Fund program.

5.  Determine annually the cost pool amounts to assess against the TSPR Fund for the following fiscal year.

6.  Schedule periodic reviews of the timber, recreation, and fiscal management program areas of the Forest’s TSPR Fund program activities.

7.  Review the Forest’s TSPR Fund program concurrent with the appropriate business management reviews (FSM 1410).

2434.04h - District Rangers

It is the responsibility of District Rangers to: 

1.  Determine if a proposed sale qualifies for use of the Timber Sale Pipeline Restoration Fund (TSPR Fund) in accordance with FSM 2434.03.

2.  Request, through the Forest Supervisor, TSPR Funds to accomplish timber sale pipeline preparation.

2434.05 - Definitions

The following special terms apply to the direction in FSM 2434 on the Timber Sale Pipeline Restoration Fund (TSPR Fund).

Agriculture Fund.  The TSPR Fund managed by the Forest Service.

First Generation Sale.  A timber sale released for harvest under section 2001(k) of the Fiscal Year 1995 Supplemental Appropriations for Disaster Assistance and Rescissions Act (Pub. L. 104-19; 16 U.S.C. 1611).  Pursuant to this Act, a first generation sale may have been immediately released for harvest, suspended pending further action and later released, or replaced with alternative timber volume.  Also referred to as 2001(k) sales.

Interior Fund.  The TSPR Fund managed by the Bureau of Land Management.

Qualifying Sale.  A first or second generation timber sale, the net revenues from which must be deposited into the TSPR Fund.

Second Generation Sale.  A timber sale approved for preparation using the TSPR Fund.

Timber Sale Pipeline.  Timber sale preparation work completed through gates 2 or 3 of the timber sale process in any fiscal year prior to the fiscal year when the sale is offered.

2435 - SALVAGE SALE PROGRAM
Salvage situations may evolve rapidly, and frequently the affected resources deteriorate quickly.  The Salvage Sale program provides the means to sustain ecological values and to expedite the efficient recovery of the forest resource value and volume from trees killed or damaged through catastrophic events, such as fire, insects, disease, windthrow, or hurricanes.  In some cases, the Salvage Sale program is used to remove associated trees for timber stand protection because of susceptibility to insect and disease attack, genetic inferiority, or stand overstocking.

To help with the recovery of damage to resources due to catastrophic events and to minimize associated losses use the Salvage Sale Fund (SSF).  The SSF is a special fund available to prepare and administer qualifying timber sales.  When SSF funds are unavailable, use appropriated funds, in accordance with approved procedures, to accomplish Salvage Sale program work.

See FSM 2435.05 for definitions of the types of sales included in the Salvage Sale program and FSM 2435.21 for further direction on appropriate uses of the SSF.

2435.01 - Authority
See FSM 2401 and 2430.1 for further direction on authorities.

1.  The National Forest Management Act of 1976, section 14(h) (16 U.S.C. 472a(h)), provides that to address situations involving salvage of insect-infested, dead, damaged, or down timber and to remove associated trees for stand improvement, the Secretary of Agriculture is authorized to require the purchaser of such timber to make monetary deposits to cover the cost to the United States for design, engineering, and supervision of the construction of needed roads and the cost for Forest Service sale preparation and supervision of harvesting such timber.  The law provides that amounts collected for Salvage Sale program purposes are:

a.  Required as a part of the payment for the timber.

b.  Deposited into a designated fund and available to the Forest Service until expended.

c.  Made available for transfer to the National Forest Fund (NFF) in the Treasury of the United States when the collections exceed the costs necessary to continue the Salvage Sale program.

2.  Pursuant to the Appeals Reform Act, 16 USC 1612 (note) and 36 CFR part 215 proposals to conduct Salvage Sales are subject to notice and comment and administrative appeal.  The Chief and Associate Chief may exempt a Salvage Sale from a stay of implementation when a decision is subject to appeal, if it is determined an emergency situation exists under 36 CFR 215.10.

2435.02 - Objectives
The objectives of the Salvage Sale program are to:

1.  Respond quickly to potentially serious catastrophes such as wildfire, windthrow, or hurricane, to avoid unnecessary loss of value and volume.

2.  Provide for the removal of damaged or dead timber, as soon as practicable following a catastrophic event.

3.  Assist in the restoration of the forest resource when a catastrophe causes damage.

4.  Manage forested areas that are at high risk of spreading disease or insect epidemics to sustain ecological values and to prevent volume loss.

5.  Manage the use of the Salvage Sale Fund to provide for the rapid, optimum practical use of wood material damaged through natural events, such as insects, windstorms, wildfires, hurricanes, and tornadoes.

2435.03 - Policy
1.  Each unit must manage the Salvage Sale program in a way that allows maximum flexibility to respond to catastrophes or natural disasters, such as wildfire, windthrow, or hurricane, prior to insect and disease buildup; reduce the risk of fire and insect or disease attacks; protect life and property on private and public land; and protect the soil, water, fish, and wildlife resources.

2.  Actions taken as part of the Salvage Sale program must correspond with all aspects of the Forest Land and Resource Management Plan, including protection of wildlife habitat and consideration of existing resource characteristics.

3.  The Salvage Sale Fund (SSF) collections and expenditures are to be managed to sustain the respective Forest’s accounts by:

a.  Establishing a SSF on each proclaimed or administrative National Forest having salvage opportunities.

b.  Depositing into a SSF those funds collected from sales where Salvage Sale funds were used.

c.  Maintaining a sufficient cash balance equal to 150 percent of the 3-year average need in each Forest account to recover presale investments lost when offered sales did not sell, or lost on sales having insufficient product/species values to recover sale costs, and to provide for immediate and unexpected catastrophic events.

d.  Expending available SSF only on those sales determined to have Salvage Sale program needs, as identified in the purpose and need statement of the National Environmental Policy Act documentation.

4.  The sale of salvaged timber should provide for a reasonable economic return to the Federal Government.

2435.04 - Responsibility
2435.04a - Chief
The Chief has the authority to waive the stay of implementation requirement with a determination that an emergency situation exists in accordance with 36 CFR Part 215.10 

(FSM 2435.01, par. 2).

2435.04b - Deputy Chief, National Forest System
It is the responsibility of the Deputy Chief, National Forest System, to:

1.  Provide direction and oversight for the management of the Salvage Sale program.

2.  Review the excess Regional balances to determine if other Regions need additional Salvage Sale Funds or whether to return excess funds to the U.S. Treasury.

3.  Serve as approving official for transfers of available excess Salvage Sale Fund money between Regions, as needed, to meet Regional requests and needs.

4.  Provide by November 15, each year, the national program support rate and inflation factor to use in developing Salvage Sale collection plans.

2435.04c - Washington Office, Director of Forest Management
It is the responsibility of the Director of Forest Management to:

1.  Provide leadership, technical direction, and oversight of the Salvage Sale program.

2.  Review annually the Regional Salvage Sale Fund (SSF) balances in cooperation with the Financial Management staff and the Program Development and Budget staff.

3.  Communicate with the Regional offices the status of the Salvage Sale program by issuing an annual report (FSM 2435.3).

4.  Recommend to the Deputy Chief, National Forest System, transfers of SSF money between Regions, as needed to accomplish the Salvage Sale program.

2435.04d - Washington Office, Director of Financial Management
It is the responsibility of the Director of Financial Management to:

1.  Provide oversight of the financial management activities and prescribe internal financial controls associated with the Regional Salvage Sale Funds (SSF).

2.  Ensure the transfer of excess Regional SSF balances to the appropriate U.S. Treasury account by January 31, annually.

3.  Ensure annual review of excess collections, transfers, and returns to the U.S. Treasury in cooperation with the Forest Management staff and Program Development and Budget staff.

2435.04e - Washington Office, Director of Ecosystem Management Coordination
It is the responsibility of the Director of Ecosystem Management Coordination to assist units in coordinating emergency-type Salvage Sale program activities with the Environmental Protection Agency to obtain necessary clearances.

2435.04f - Washington Office, Director of Program Development and Budget 
It is the responsibility of the Director of Program Development and Budget to:

1.  Determine annually the amount of general administration (GA) costs to assess against the Salvage Sale Fund by the Washington Office for the ensuing fiscal year and advise the Regions of the forecasted GA costs.

2.  Ensure annual review of Salvage Sale Fund transfers to the U.S. Treasury in cooperation with the Financial Management staff and Forest Management staff.

2435.04g - Regional Foresters
It is the responsibility of each Regional Forester to:

1.  Assess annually the potential need for Salvage Sale program activities across the Region and coordinate efforts among National Forest System offices, as needed.

2.  Oversee the annual development of the Regional Salvage Sale program and request funding accordingly from the Washington Office.

3.  Review Forest Supervisor requests to determine if an emergency situation appears to exist and, if it does, to forward the request to the Chief for a decision in accordance with authority provided at 36 CFR 215.10(d), (FSM 2435.04a).

4.  Establish appropriate cruise accuracy standards for specific Salvage Sale program situations.

5.  Prepare an annual report to the forests, showing the status of the Salvage Sale Fund (SSF) balances.  Regional Foresters may establish supplemental direction for the Forest Supervisors’ annual reviews of SSF account balances.

6.  Oversee and approve annually, the Salvage Sale surcharge (FSM 2435.05) collections to be used by individual Forests or throughout the Region.

7.  Review the SSF account balances submitted by the Forest Supervisors.  Determine if the information reported from each Forest Supervisor is reasonable and consistent with experienced costs.  Review and reconcile any identified discrepancies.

8.  Serve as reviewing and approving official for requests from Forest Supervisors for exceptions to transfer of excess funds in certain situations.

9.  Monitor the Region’s SSF transfers to, and repayments due from other Regions.  Coordinate and approve Forest Supervisor requests to transfer funds to another Forest within the Region.

10.  Oversee the documentation of the budget coordination process used to estimate the planned SSF expenditures.

11.  Develop a system for monitoring and ensuring that identified excess funds are transferred to the Washington Office by December 15, each year in accordance with 
FSH 2409.19, chapter 70.

12.  Summarize and report the status of the SSF account to the Washington Office, Director of Forest Management by December 15, of each year (FSH 2409.19, Ch. 70).

13.  Schedule periodic reviews of the Forest Management and Financial Management program areas of each National Forest’s Salvage Sale program activities.  Review each National Forest program at least every 3 to 4 years or concurrent with business management reviews (FSM 1410), whichever is sooner.

14.  To the maximum extent possible, use the flexibility within the Forest Service Directive System to expedite Salvage Sales.

2435.04h - Forest Supervisors
It is the responsibility of the Forest Supervisors to:

1.  Develop a Salvage Sale program annually to address adverse ecosystem impacts resulting from tree mortality or damage and the potential loss of timber volume or value and provide the information to the districts to use as a basis for developing Salvage Sale Fund (SSF) Plans.

2.  Ensure that each sale used to collect or expend the SSF meets the definitions of, and is consistent with, the criteria for using SSF in accordance with FSM 2435.05 and 2435.21.

3.  Ensure that each Salvage Sale is in full compliance with 36 CFR 223.30 and the applicable land and resource management plan.

4.  Evaluate forest plan standards and guides as they relate to catastrophic mortality and loss of timber volume and value to ensure consistency with the Salvage Sale program policy.

5.  Ensure that National Environmental Policy Act (NEPA) documentation is cross-referenced in the Salvage Sale program documentation.

6.  When a potential emergency exists, develop a recommendation and request Regional Forester review, as provided for at 36 CFR 215.10(b).

7.  Ensure collection of SSF from timber sale contracts for all eligible sales within Forest Supervisor authority.

8.  Ensure proper management of the Forest’s SSF account, concurrently with all other permanent appropriations and trust funds, to assure sufficient collections to accomplish future program needs.

9.  Review annually the Forest’s SSF account balances.  Ensure preparation of a Salvage Sale Fund Balance Analysis (form FS-2400-52) for the forest.  Identify excess balances that could be transferred to the Washington Office (FSH 2409.19, ch. 70) and report findings to the Regional Forester.

10.  Ensure documentation of the budget process used to estimate the planned expenditures, including program management costs at the Forest level.

11.  Review the Forest’s and Districts’ expenditure estimates to ensure consistency with SSF Plans and identify needs for Salvage Sale surcharge collections.

12.  Determine and approve annually the Salvage Sale surcharge (FSM 2435.05) collections to be used throughout the Forest when developing SSF Plans.

13.  Approve the SSF Plans (form FS-2400-51) and subsequent revisions within delegated authorities.  Ensure each plan includes documentation supporting the assumptions used and that the Forest has not exceeded authorized SSF surcharge collection limits (FSM 2435.22b).

14.  Review annually, and update, as needed, the SSF Plans for open sales to ensure that each plan reflects the current unit cost rates and the current guidance for application of indirect costs.

15.  Issue guidance establishing the correct collection rate to be used in determining planned Forest level program support costs, including Office of Workers’ Compensation Program (OWCP), unemployment compensation insurance (UCI), and facilities assessments.  Determine annually the indirect costs for the Forest and Ranger Districts.  Direct forest personnel responsible for preparing a SSF Plan (Form FS-2400-51) to use the determined national and Forest collection rates.

16.  Ensure the transfer of any excess funds to the Regional Forester or request an exception from the Regional Forester.

17.  Schedule periodic reviews of the Forest Management and Financial Management program areas of each District’s Salvage Sale program activities.  Review each District at least every 3 to 4 years or concurrent with business management reviews (FSM 1410), whichever is sooner.

2435.04i - District Rangers
It is the responsibility of each District Ranger to:

1.  Identify timber stand areas having threatened or actual tree mortality and initiate actions to aggressively address potential salvage situations.

2.  Complete appropriate work required by the National Environmental Policy Act (NEPA) requirements (FSH 1909.15) to promptly address salvage situations.

3.  Ensure that NEPA documentation is cross-referenced in the Salvage Sale program documentation.

4.  Determine budget requests for Salvage Sale Funds (SSF) based on estimated expenditures.  Document assumptions made when calculating expenditures.  Submit the information to the Forest Supervisor for review and approval.

5.  Determine if a sale meets the criteria of a Salvage Sale in accordance with 
FSM 2435.05.  Develop and approve SSF Plans and subsequent revisions, as needed, within delegated authorities and documenting all plan assumptions.  For sales exceeding District Ranger authority, develop SSF Plans and submit them to the Forest Supervisor for approval.

6.  Review SSF Plans to ensure they reflect current costs and program support collection rates.  Forward SSF Plan information to the Forest Supervisor for use in the annual SSF balance analysis (FSH 2409.19, Ch 70.)

7.  Ensure the collection of SSF funds from timber sale contracts for all eligible timber sales within District Ranger authority.

2435.05 - Definitions
The silviculture related definitions for regeneration, regeneration cutting, salvage, sanitation, and stand improvement originate from the Society of American Foresters (SAF) as set out in the SAF publication, Terminology of Forest Science, Technology, Practice and Products, (ed. F.C. Ford-Robertson, 1971, Washington, DC, p. 349).  These SAF definitions are professionally recognized and legally defensible.

Regeneration.  The act of renewing tree cover by establishing young trees naturally or artificially.

Regeneration cutting.  Any removal of trees intended to assist regeneration already present or to make regeneration possible.

Salvage.  The removal of dead trees or trees damaged or dying because of injurious agents other than competition, to recover economic value that would otherwise be lost.

Salvage component.  The incidental salvage of individual units, groups of trees, or individual trees included within a regular program timber sale where the primary reason for entry is other than salvage.

Salvage Sale.  A timber sale for the purpose of salvage, which excludes any other silvicultural treatments.  Salvage Sales may include an incidental amount of non-salvage timber for access and safety.

Salvage Sale Fund excess fund transfers.  The Salvage Sale Funds identified as excess to a Forest’s or Region’s annual need and available for transfer to another Forest or Region or to the National Forest Fund (16 U.S.C. 472a(h); FSH 6509.11g, sec. 62.4).

Salvage Sale surcharge.  Salvage Sale Fund collections made on Salvage Sales and the salvage component of other timber sales in excess of the projected cost of the sale’s preparation and administration, and used to ensure a continuing salvage program.

Sanitation.  The removal of trees to improve stand health by stopping or reducing the actual or anticipated spread of insects and disease.

Stand improvement.  An intermediate treatment made to improve the composition, structure, condition, health, and growth of even or uneven-aged stands.

2435.1 - Naming Salvage Sales
Base timber sale names upon the purpose and need identified in the National Environmental Policy Act (NEPA) documentation rather than the source of funding.  For sales having the exclusive purpose and need of salvage removal, use the term “salvage” in the sale name.  For sales having a salvage component, document the estimated percentage of the sale expected to be salvage in the Timber Information Management (TIM) system.

2435.2 - Salvage Sale Fund
The Salvage Sale Fund (SSF) is a permanent fund available for preparing and administering timber sales involving the removal of insect-infested, dead, damaged, or down trees, and to remove associated trees for stand improvement.  The SSF is used for administering timber sales for salvage purposes or for timber sales with a salvage component within the Salvage Sale program.  The fund is intended to permit the expeditious preparation and administration of timber sales containing trees damaged through natural events such as fire, insects, or hurricanes.

If funds in the SSF are inadequate or unavailable, use available appropriated funds.  When using appropriated funds, report accomplishments in the same manner as reporting for regular timber sales.  Base accomplishment reporting on the funding source.

For detailed requirements concerning collections, availability, pooling, limitations, and reporting requirements for the SSF, see FSH 2409.19, ch. 70.

FSH 2409.18, section 93.2 sets out the qualifying criteria for identifying Special Salvage Timber Sales (SSTS).

2435.21 - Determining Use of the Salvage Sale Fund
The following guidance describes when to use the Salvage Sale Fund (SSF) on a particular timber sale.

2435.21a - Silvicultural Treatment Basis
Timber sales often accomplish more than one objective and include several silvicultural treatments.  The purpose and need statement in the corresponding National Environmental Policy Act (NEPA) documentation and the silvicultural objective of the treatment determines when to deposit to and expend from the SSF.  Fund timber sales having a salvage silvicultural treatment with the SSF.  Similarly, fund the salvage component of any timber sale with the SSF.

Other sales may or may not qualify to use the SSF, depending upon the silvicultural objective and the purpose and need statement in the NEPA documentation.  Only the portion of the sale identified as salvage can be included in the timber sale prospectus as salvage volume and, therefore, can use the SSF for the salvage portion of the sale.

2435.21b - Sample Silvicultural Treatment Situations
Use the Salvage Sale Fund (SSF) for timber sales that have the removal of salvage as the primary objective for the sale, although the sale also may accomplish other resource management objectives:

1.  Salvage plus sanitation.  Use SSF when the timber stand is dead, dying, or damaged from an active infestation of insects or disease, and sanitation, in conjunction with salvage, reduces the actual spread of the insects or disease.  When the purpose of the timber sale is prevention of the anticipated spread of insects or disease, and no immediate threat to the timber stand exists, do not use the SSF.

2.  Salvage plus stand improvement.  Use SSF for all treatments when the removal of salvage represents the primary objective of the timber sale and associated stand improvement objectives may be accomplished within the stand.  When stand improvement (including forest health treatments) is the primary reason for the sale, do not use the SSF.

3.  Salvage plus regeneration.  Use SSF when the amount of dead, dying, or damaged timber in a stand is great enough to require complete removal of the stand, as well as regeneration, to restore a healthy forest.  When timber stand regeneration, rather than salvage removal, is the primary reason for the sale, do not use the SSF.

2435.22 - Developing Salvage Sale Fund Plan
In most situations, a Salvage Sale Fund (SSF) Plan is required for each sale on which Salvage Sale funds are to be collected or expended.  However, a single plan may be used when a number of small sales on a unit have relatively uniform conditions appropriate for using SSF.

1.  Use the SSF Plan to assist the Unit in projecting collections and expenditures of SSF.  The plan must indicate the expected SSF collections and must account for the expected preparation, administration, support, and indirect general administration costs, as well as the potential timber volumes for each sale collecting or expending SSF.  Use form FS-2400-51, SSF Plan, which is available electronically on the Forest Service Web/Internet in the forms database.  See FSH 2409.19, ch. 70, for detailed instructions on completing form FS-2400-51.

2.  Determine each Unit's estimated costs for administering SSF collections by the respective Administrative Unit’s actual expense for that type of work, after adjusting for inflation.

3.  Revise a SSF Plan at any time before the timber sale closes, if needed, to change the amount, type, or cost of SSF work scheduled for that sale.  Adjust SSF collections as long as the sale continues to meet the SSF eligibility criteria.  In addition, existing timber sales prepared and sold without a SSF Plan, but eligible to use SSF, may be modified to include a SSF Plan.

4.  Keep a copy of each approved SSF Plan in the sale folder or attach it to the file copy of the permit.

2435.22a - General Salvage Sale Fund Collections
Collect Salvage Sale funds from timber sales identified as such on SSF Plans in form FS-2400-51.  Forests must collect Salvage Sale funds for the purpose of maintaining a viable Salvage Sale program (FSH 6509.11k, sec. 34.64).  Forests must not collect SSF to fund the Salvage Sale program on another Forest or to cover a loan made to another Forest that is unable to return the funds.

2435.22b - Salvage Sale Fund Surcharge Collections
Some timber sales may yield insufficient funds to allow a deposit of the amount of money specified in the sale’s SSF Plan.  Other SSF Plans may indicate funds in excess of the amount needed to prepare and administer the sale.  To ensure the maintenance of sufficient cash deposits to support an ongoing salvage program and to more effectively manage the cash flow throughout the year, Regional Foresters or Forest Supervisors may authorize additional collections in excess of the projected cost of Salvage Sale preparation on a Forest.  Identify any Salvage Sale surcharge collections separately on a SSF plan (form FS-2400-51).

Base additional collections on the need to build and maintain an SSF balance equal to 150 percent of the average annual cost of the salvage program, which is the amount needed to recover presale investments lost when offered sales do not sell or lost when low-value sales or low-value forest species produce insufficient funds to recover the sale costs and to provide for immediate and unexpected catastrophic events.  If the annual balance analysis shows that available funds may exceed the annual costs, including loans to repay, do not collect the Salvage Sale surcharge.

2435.23 - Expenditures and Program Budgeting
Units may expend Salvage Sale Funds (SSF) only to the extent allowed by the annual obligation authority.  Expenditures may not exceed funds collected to date.  SSF may be used in conjunction with appropriated funds to prepare, sell, and administer timber sales having a salvage component and for design, engineering, and supervision of the construction of needed roads for those sales.  To the maximum extent possible, the expenditure of SSF compared to appropriated funds should match, but not exceed, the ratio of the volume of timber qualifying for SSF to the volume of timber funded with appropriated funds.

Consider funding the salvage component of a sale with the SSF, and funding the remaining volume in the sale with appropriated funds.

2435.23a - Appropriate Use of Salvage Sale Funds
Use the Salvage Sale Fund (SSF) in conjunction with appropriated funds to prepare, sell, and administer Salvage Sale program timber sales.  Wood material on the sales includes convertible products from both chargeable and non-chargeable components identified in the forest plan.  Fund the salvage component of non-Salvage Sales with SSF in proportion to the size of the salvage component and fund the remainder of the sale with appropriated funds.  In all instances, adhere to Forest Service accounting procedures and practices.

The SSF may be used for the following representative work activities associated with Salvage Sale activities:

1.  Stand examination and prescription needed.

2.  National Environmental Policy Act (NEPA) documentation and associated planning assistance.

3.  Timber sale preparation.

4.  Resource coordination.

5.  Engineering design and maintenance supervision of road construction.

6.  Land line location to establish sale area boundary only.

7.  Appeals and litigation on salvage volume.

8.  Timber sale administration.

9.  Law enforcement of Salvage Sale activities.

10.  Overhead and indirect costs.

The SSF may be used based on the percentage of Salvage Sale program use for the procurement of new equipment, facilities, or vehicles; for the financing of replacement equipment; and for all maintenance, Fixed Ownership Rate (FOR), and repair costs.

2435.23b - Inappropriate Use of Salvage Sale Funds
Follow charged-as-worked policies (FSH 6509.11g, sec. 05) when using Salvage Sale Funds (SSF).  Specifically, do not use SSF for the following work activities related to any timber sale:

1.  Forest land and resource management planning.

2.  Forest management planning and inventory.

3.  Long-range forest or area planning.

4.  Area analysis.

5.  Large-scale resource inventories, surveys, or assessments.

6.  Monitoring effects of timber sale activities other than contract administration.

7.  Initiatives or special projects, unless reviewed and approved by the Chief.

8.  Right-of-way acquisition.

9.  Road construction or reconstruction.

10.  Road maintenance.

11.  Facility construction, unless such construction meets the criteria set out in the Service-wide Appropriation Use Handbook (FSH 6509.11g, ch. 40).

12.  Facilities maintenance.

2435.24 - Pooling Salvage Sale Funds
Regional Foresters have the authority to pool the Salvage Sale Funds (SSF) for all Forests within their respective Region to maintain only one fund, to apportion the funds to each Forest, or to disperse to Administrative Units covering more than one Forest.  The pool serves to simplify fund accounting and to allow for reasonable overruns and underruns of expenditures rather than to promote movement of SSF between Forests.  Therefore, do not collect SSF on one Forest with the intent of spending the funds on another Forest.  Also, do not collect SSF on one Forest to recover an SSF loan made to another Forest.  Regional SSF pools are not intended to fund Forests unable to attain or sustain a viable Salvage Sale program.

2435.25 - Loaned Salvage Sale Funds
Regional Salvage Sale Funds (SSF) may be loaned from one National Forest to another National Forest, which identifies a Salvage Sale need but lacks, in the near term, adequate SSF to fund the sale work.  The Regional Forester shall authorize the loan and ensure the loan is recorded and repaid.  Prior to receipt of the loan, the Forest receiving the loan must create a plan for returning the SSF.  The plan must show when, and by what means, the Unit expects to repay the SSF loan.  The Forest providing the loan must also document the loan transaction.  Both Forests must show the loaned funds as a memo item on their respective annual SSF Balance Analyses (FSH 2409.19, ch. 70).  Regional Foresters shall not authorize loans to Forests that are unable to show a legitimate plan to repay the loan.  Forests, which likely cannot recover the SSF, due to having timber sales with low-value material, should identify other means of funding any Salvage Sale needs.

2435.26 - Determining Status of Salvage Sale Fund Balance
At the beginning of each fiscal year, the Forest Supervisor, the Regional Forester, and Washington Office staff shall review the Salvage Sale Fund (SSF) balance for the Units under their responsibility.  The purposes of the annual review are to:

1.  Estimate the projected balance of the SSF pool and its adequacy to provide funds for planned Salvage Sale program activities;

2.  Identify any excess SSF beyond the sustained program level of 150 percent of the current 3-year average expenditures;

3.  Assess the status of excess SSF transferred to or repaid by each Forest for potential reallocation; and,

4.  Validate budget allocation decisions supporting the costs of the SSF program for both direct and indirect cost components.

The Forest’s SSF balance should reflect the actual costs of ensuring a sustainable Salvage Sale program.  Ensure that the Unit’s balance does not overstate the needed funds by including funds needed to replace a loan to another unit.  Loans should be planned and approved only for receiving Units with the ability to repay the loan.

Following the review, ensure the transfer, to the Regional Forester or the Washington Office respectively, of any funds found to be in excess of the sum of 150 percent of the current 3-year average cost of eligible Salvage Sales plus any transfers or loans expected to be repaid within the fiscal year.  The 3-year average includes the costs for eligible Salvage Sales met by appropriated funds because of inadequate SSF deposits.  If SSF collections exceed the estimated Salvage Sale program needs, reduce the collections to reflect only the needed funds.

2435.27 - Minimum Deposits to National Forest Fund
No minimum deposit is required to be made to the National Forest Fund on sales funded only with Salvage Sale Funds (SSF).  However, sales having only a salvage component and funded by both appropriated funds and SSF should include a minimum deposit to the National Forest Fund for the portion of the sale covered by appropriated funds.

2435.28 - Priority of Receipt Distribution
To determine the amount of collections on each Unit, establish overall priorities for the Salvage Sale Fund (SSF), the Knutson-Vandenberg (K-V) essential reforestation fund, and the K-V funded other activities (FSH 2409.19).  In setting priorities, maintain the SSF at a level needed to sustain the Salvage Sale program.  At the same time, efforts should be made to collect sufficient K-V funds to ensure funding for reforestation.

Deposit receipt funds to the K-V fund and/or the SSF depending on the type of timber sale.  Funds from timber sales designated as regular program sales are deposited in the National Forest Fund, K-V fund, and lastly SSF, only if the sale has a salvage component.  Deposits to the SSF are a priority on timber sales designated as salvage or funded totally from the SSF.

Give SSF collections priority to ensure that sufficient funds are available for future SSF needs.  If the Unit uses K-V funds for reforestation, then allocate remaining collections to K-V essential funds.  Allocate any balances in excess of essential K-V to K-V other funds.

2435.3 - Salvage Sale Program Report
To facilitate Service-wide communication and to share findings and observations having Service-wide benefits, the Washington Office, Director of Forest Management shall distribute to the Regional Foresters an annual report on the Salvage Sale program and the management of the Salvage Sale Fund (SSF).  Prepare and distribute the report in the second quarter of each fiscal year and include, at minimum, the following information:

1.  Identify common problems or issues noted during the administrative reviews.

2.  Identify common problems or issues noted in preparing and summarizing the information from the annual balance analysis.

3.  Include the “best practices” identified during the annual reviews.

2435.4 - Emergency Salvage Sales
Some situations require the prompt removal of damaged timber to avoid deterioration, the spread of insects, or to protect resource values.  An emergency Salvage Sale is one that arises from an unexpected event or serious occurrence or situation requiring urgent action.  Examples of these situations include wildfire, windstorm blowdown, or hurricane.  A Salvage Sale may be designated as an emergency only when the Chief has determined that an emergency situation exists pursuant to the Appeals Reform Act and 36 CFR 215.10 (FSM 2435.04a).  The Responsible Official shall notify the public when an emergency situation allows implementation of a timber sale or stewardship contract without the stay during the appeal period (36 CFR 215.10(d)).

Each Region must expedite Salvage Sales in roaded areas having little likelihood of significant environmental impacts and where either a high risk of fire and loss of life or property exists or a high risk of timber deterioration exists.

1.  Sales or stewardship contracts in roaded areas where only minor access is needed, and minimal resource impact is projected, should be ready for advertising within 90 days of the determination of the need for salvage.  Consider using an incident command-type system to expedite the sale process (FSH 5109.17, sec. 11).

2.  Salvage Sales in other areas where access is limited may require more than 90 days to prepare, but those sales should be offered as soon as possible.

2435.5 - Salvage Sale Preparation Procedures and Resource Coordination
Recognizing the urgency of each situation, and using the flexibility within the Forest Service Directive System; expedite Salvage Sale program efforts within the constraints of the delegated authority and direction stated throughout FSM 2435 through 2435.3.

1.  Project Analysis and Documentation.

a.  National Environmental Policy Act (NEPA) compliance.  Use existing information to the maximum extent possible and collect new information only where essential.  Tier NEPA documentation to existing environmental documents, such as the forest plan environmental impact statement (EIS), wherever possible.  Incorporate other documentation by reference and use categorical exclusions, where feasible.

If the prescribed comment period for a draft EIS or waiting period before implementation of a final EIS must be reduced for “compelling reasons of national policy” (40 CFR part 1506.10(d)), contact the Washington Office, Director of Ecosystem Management Coordination for assistance and additional guidance (FSH 1909.15, sec. 23.2).

b.  Biological evaluations.  For threatened and endangered species, use existing information only, unless the responsible Line Officer determines field reconnaissance is necessary.  The need for, and extent of, field reconnaissance should be commensurate with the project-associated risk to the species involved and with the level of knowledge already available.  Work with the Fish and Wildlife Service and the National Marine Fisheries Service to shorten timeframes for consultation, wherever possible.

For species designated by the Regional Forester as sensitive, use existing information.  Limit the collection of any additional field data to the specific areas where sensitive species are known to exist or are likely to exist because of known habitat.  Consider excluding areas known to have high habitat value from initial Salvage Sales when field data collection would unnecessarily delay the project.  The previously excluded areas may be included later in future sales after completing the additional data collection.

c.  Cultural resource surveys.  Refer to existing cultural resource surveys.  Limit new cultural resource surveys to only high priority areas identified in a cultural resource overview.  Consider excluding high priority areas from initial Salvage Sales when the need for surveys would unnecessarily delay the project.  After completing needed surveys in the high priority areas, include such areas in future sales later, if appropriate.

2.  Fuels treatment.  Ensure that post-harvest fuels are treated to mitigate wildfire risks.  Provide for adequate hazard-abatement collections.

3.  Timber sale procedures.  Expedite timber sale preparation by using area sales 
(FSH 2409.18, sec. 11), scale or weight volume determinations (FSH 2409.15, ch. 20), and 7-day advertisements (FSM 2432.47b, par. 5).

2436 - BRUSH DISPOSAL PROGRAM
The Brush Disposal Program allows for the disposal of unwanted logging debris resulting from timber sale contracts and permits.  Prepare Brush Disposal Treatment Plans (form FS-2400-62) and any supporting documents in accordance with policy and guidelines applicable to the sale area.  Expect the purchaser to assume responsibility only for the disposal of slash resulting from the purchaser’s operation.

2436.1 - Brush Disposal Fund Management
Brush Disposal (BD) costs should be reflected in an appraisal allowance shown on the appraisal summary (FSH 6509.11g, sec. 62.1).  Management of the BD fund includes the following requirements:

1.  Conduct BD funded activities only on fuels created by the purchaser’s harvest activities.

2.  Assess proper use and management of BD funds as part of Regional and forest resource program and activity reviews.

3.  Use a BD treatment plan to document BD funds collected from the timber sale purchaser for fuels treatments to be accomplished by the Forest Service.

4.  Spend BD funds within 3 years of sale closure, unless an expanded period is approved by the Regional Forester.  This authority may be delegated to Forest Supervisors.

5.  Review forest BD balances annually and return excess funds to the National Forest Fund (NFF 5008-01) (FSH 6509.11k, sec. 32.43).

6.  Do not schedule BD work to be accomplished with appropriated funds on form 
FS-2400-62.

7.  Prior to the construction of facilities, BD funds for capital improvements may be used upon completion of the following three activities (FSH 7309.11):

a.  Determination of need and proposed funding plans.  Document the need during the development or updating of the Unit facilities master plan, a strategic plan documenting the need for the construction of a new facility, or the renovation of, or addition to, an existing facility.  Identify all BD funded facilities separately in the master plan as well as in the BD treatment plans for any planned timber sales where collections may occur.

The Forest Supervisor shall approve the BD treatment plans and subsequent revisions to the facility master plan.  Revise BD collection rates periodically to reflect refinements in planned construction, inflationary trends, changes in proposed sales, and other similar factors.  As Field Units acquire a cost history, the subsequent planned costs will reflect more accurate cost information to apply in long-term planning and forecasting.

b.  Determination of technical adequacy of project drawings and specifications.  The Regional Director of Engineering shall approve and determine the technical adequacy of final drawings and specifications.  This authority may be further delegated 
(FSM 7310.41b, 7310.42, and 7310.43).

c.  Certification.  The Forest Chief Financial Officer shall review the BD proposal and funding and shall certify, prior to advertising contracted work or before obligating funds for materials, the availability of sufficient funds to construct the project.  The reviewer also shall certify the appropriateness of expending BD funds for the construction project and shall certify that only funds from timber sales benefiting from the construction will finance the project.  Attach copies of all source documents, including BD Treatment Plans, facilities master plans, accounting records, and engineering cost estimates.

2436.2 - Brush Disposal Treatment Plan
Document Brush Disposal (BD) projects on form FS-2400-62, BD Treatment Plan.  Maintain a copy of this form plus the narrative document, BD treatment plan map, and any related documentation in the sale contract folder.

Include a list of all possible BD treatments, to be accomplished by the Forest Service, as authorized by the Line Officer approving the timber sale (FSM 2404.28).  Adjust project treatment Unit costs by the expected inflation rate for the estimated year of accomplishment.  The plan must indicate the expected BD collections and must account for the expected preparation, administration, and program support costs.  Determine each Unit's estimated costs for administering BD collections by the respective Administrative Unit’s actual expense for that type of work, after adjusting for inflation.  Form FS-2400-62 should include only work to be accomplished with BD funds rather than any similar work using appropriated funds.  See 
FSH 2409.19, ch. 40 for detailed instructions on completing form FS-2400-62.

2436.3 - Pooling of Brush Disposal Funds
The pooling of Brush Disposal (BD) funds provides funding flexibility and allows for reasonable overruns and underruns of expenditures for the funded items listed on BD treatment plans.  When using BD funds apply the following:
1.  Finance only work approved in a BD treatment plan.

2.  Do not collect BD funds on one sale area to use for unfunded work on another sale area.

3.  Collect at least one payment for material cut on scaled sales, (or in the case of payment unit sales, for one unit reported cut on the statement of account), before spending BD money on a sale area.  Once the first payment is received, money may be borrowed from the BD pool to finance an immediate, eligible need identified in the BD treatment plan.

4.  Use BD funds only to remove fuels created by a sale activity.

5.  Borrow funds from the BD pool only if there is reasonable certainty that the funds will be restored to the BD pool by the end of sale harvest activity.

2436.4 - Annual Brush Disposal Fund Review
Review the Brush Disposal (BD) fund balance annually to identify any excess in BD collections to return to the National Forest Fund (NFF 5008-01) (FSH 6509.11k, sec. 32.43).  Finance unfunded BD fund work with appropriated funds, as determined by the Forest Supervisor, if the review shows a significant deficit balance.

1.  Unit review requirements.

a.  District review.  District Rangers shall review each BD treatment plan annually.  The purpose of the review is to:  Verify the current need and estimated costs for the remaining BD work; verify the correct amount of deposits needed to fund BD projects (form FS-2400-62, line 15a); ensure the plan reflects changes resulting from contract defaults, contract modifications, or other causes; and determine the total monetary value of the work remaining to be accomplished as of September 30, using the values from each BD treatment plan.  Report this total to the Forest Supervisor for the analysis of BD fund balances.

b.  Forest review.  For planning purposes only, evaluate and update annually the approved, but uncompleted, work activities and associated costs proposed on each BD treatment plan for all sold timber sales.  BD collection updates may occur only through a contract modification made as a result of changed conditions such as timber sale contract modifications.  Forests must develop estimates of realistic costs for the different types of work performed under the BD treatment plan.  Annually, at minimum, document the information sources and assumptions used to develop the cost estimates.  Project the fiscal year-end BD fund balance to determine the availability of sufficient funds to accomplish the uncompleted work.

c.  Regional review.  Regional Office staffs in charge of forest management, fire management, and fiscal management shall annually review Forest BD balance sheets and supporting data to ensure reasonable and accurate reporting of financial and unit cost information.

2.  Brush Disposal fund balance analysis.  Each administrative Forest must calculate the balance of Brush Disposal (BD) funds remaining for the forest at the end of the fiscal year (September 30).  Compare the estimated cost of the remaining planned BD work with the projected available balance in the applicable fund account.  Determine the estimated cost of the remaining work that is eligible to be performed using BD funds.  Complete the BD fund analysis only after receiving the District’s report of estimated cost of remaining planned slash treatment as of September 30, and preparing the final report, timber sale deposit fund transfer journal voucher.  Reschedule part of the work or reprogram a portion of the lower priority work for accomplishment with appropriated funds if a deficiency is projected and the Forest Supervisor advises use of appropriated funds.  Inventories of work must be revised accordingly if changes are made in the BD program or plan.

2439 - PROGRAMS WITH SMALL BUSINESS ADMINISTRATION
2439.01 - Authority
1.  Small Business Act.  This Act (15 U.S.C. 631) provides for the use of set-aside sales to ensure that small business firms receive the opportunity to purchase a fair proportion of the total sales of Government property.

2.  National Timber Management Act of 1976.  Section 14h of this Act (16 U.S.C. 1600 (note)) provides for special funds and additional volume for sales of salvage timber to small business concerns.

3.  Title 13, Code of Federal Regulations, part 121 (13 CFR part 121).  These regulations, promulgated by the Small Business Administration (SBA), provide definitions and processes used by the SBA in administration of the Small Business program.

2439.02 - Objectives
1.  To ensure that small business timber purchasers have the opportunity to purchase a fair proportion of the sales of National Forest System timber.

2.  To administer the small business Timber Sale Set-Aside program consistently between and across the National Forests within each Region.

2439.03 - Policy
1.  The scheduled recomputation of shares in each market area must occur every 5 years, beginning with the 1991 recomputation.

2.  Make a portion of Salvage Sales of National Forest System timber available to small loggers or small manufacturers (FSH 2409.18, sec. 93) where such need exists.

3.  Cooperate fully with Small Business Administration representatives in meeting the spirit and objectives of the small business Timber Sale Set-Aside programs.

4.  Administer the program for small businesses as a class and not as individual firms or communities.

2439.04 - Responsibility
2439.04a - Chief
The Chief reserves the authority to:

1.  Make final decisions in disputes between the Forest Service and the Small Business Administration (SBA) not resolved at lower levels in the following:

a.  Disputes between the agencies on selection of individual sales to be set aside.

b.  Disputes between agencies on emergency inclusion or exclusion of timber sales to be set aside when the timber is in urgent need of harvesting.

2.  Enter into agreements with the SBA as necessary to ensure that a fair proportion of National Forest System timber sales are made available to small businesses.

2439.04b - Deputy Chief, National Forest System
It is the responsibility of the Deputy Chief, National Forest System to:

1.  Provide advice to Regional Foresters on award of set-aside timber sales protested, appealed, or otherwise disputed by interested parties.

2.  Revise the policy and procedures implementing the program in response to issues, changing needs, or agreements with the SBA.

3.  Authorize variations from the required set aside program, including setting aside timber sales, prior to a triggering event (FSH 2409.18, sec. 90.5, para. 14).

2439.04c - Regional Forester
It is the responsibility of the Regional Forester to:

1.  Resolve conflicts and disputes with SBA representatives referred by Forest Supervisors.

2.  Promptly refer cases to the Debarring and Suspending Official for debarment or suspension when timber purchasers are found to be in violation of contract provisions that specify the requirements of set-aside timber sales (FSM 2433.04c).

3.  Establish new small business shares resulting from recomputations recommended to the Regional Forester for approval by Forest Supervisors.

4.  Notify Regions and Forests of small business protests that may affect timber purchasers also operating across Region and Forest boundaries.

5.  Provide local instructions and guidelines for administration of the requirements of Small Business programs.

6.  Resolve set-aside sale selection disputes between the local representative of the SBA and Forest Supervisors.

7.  Direct and report the results of any special studies or examinations of the set-aside program conducted within the Region.

2439.04d - Forest Supervisor
It is the responsibility of Forest Supervisors to administer the Timber Sale Set-Aside program in accordance with applicable policies and procedures.

2439.1 - Timber Sale Set-Aside program
See FSH 2409.18, Timber Sale Preparation Handbook, for the procedures for implementing the Small Business Timber Sale Set-Aside program.

The contents of this guidance document do not have the force and effect of law and are not meant to bind the public in any way. This document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.


_1463214767.doc
[image: image1.png]UAS







