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Digest:  

This interim directive (ID) reissues without change, the direction previously issued in id_5309.11-2014-1.

56 - Updates direction for impoundment and property seizure to align with the Final Rule on impoundments effective September 9, 2014.
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56 - IMPOUNDMENT AND PROPERTY SEIZURE

Law enforcement personnel frequently encounter circumstances that require privately owned property to be moved or taken into custody.  Items such as motor vehicles, vessels, aircraft, and other property deemed a threat to visitor safety, resources, or operations may be impounded.  Property may also be impounded to preserve and protect evidence of a crime.
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Title 36, Code of Federal Regulations, Part 262 authorizes Forest Officers to impound unauthorized livestock, excess livestock, dogs, personal property, and obstructions deemed to be an impediment or hazard.
[bookmark: _Toc214694530][bookmark: _Toc187648084][bookmark: _Toc35831492][bookmark: _Toc192487625][bookmark: _Toc332115051][bookmark: _Toc452970984]56.02 - Objectives

The objectives of the impoundment of private property are to:

1.  Protect the public from potential safety hazards or inconvenience.

2.  Preserve and protect potential evidence of a crime.

3.  Protect the resources.

4.  Secure and safeguard the property until the rightful owner can be identified and contacted.
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Only law enforcement personnel may conduct impoundments and property seizures.  Forest protection officers may perform impoundment actions only under the direction and supervision of law enforcement personnel.
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It is the responsibility of all law enforcement personnel to follow the procedures outlined in section 56; Title 36, Code of Federal Regulations, Part 262 (for impoundments that are not related to a felony or serious misdemeanors); and Title 18, United States Code, Sections 3101-3118 (for criminal impoundments and property seizures).
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1.  Law enforcement personnel shall inventory all impounded/seized vehicles or personal property and document the inventory on form FS-5300-23, Impounded/Seized Property Record.  Conduct the inventory as soon as possible after impoundment or seizure.  Record the condition of the property and, when feasible, photograph the property.
2.  Inventory all property which includes items both in open view and in closed or locked containers or compartments.
3.  Record all items found during the inventory on form FS-5300-23, Impounded/Seized Property Record.
4.  Safeguard all impounded property at secure facilities.
5.  The arrested person's vehicle may be impounded, towed, and stored as evidence if essential to the case in the event the suspect is alone and there is no one authorized by the suspect to take responsibility for the vehicle.  Forest Service funds may be used to pay for such towing and storage charges.  The benefiting function should pay for the remaining removal costs if the salvage value is less than the value of the vehicle.

Inventory the contents of an impounded vehicle before placing it in storage and as soon after the arrest as possible.
6.  Secure animals impounded as the result of an arrest or evidence at an animal shelter.  Advise shelter personnel that the impounded animals shall not be destroyed. 
7.  Law enforcement personnel shall check impounded property against form 
FS-5300-23, Impounded/Seized Property Record before release and obtain the owner’s signature on the receipt to acknowledge all items are accounted for.  Provide a copy of form FS-5300-23 to the owner.  Do not relinquish impounded property if the owner refuses to sign a receipt.
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1.  When the Owner Is Known.
a.  Give the owner of the equipment written notice that the equipment is in violation and will be impounded if not removed within a specified time.  (See exhibit 01 for a sample format.)
b.  Serve notice to the owner or the owner's agent by hand-carrying the notice or mailing it certified mail, return receipt requested.  
c.  Give an owner at least 5 days to comply with the request.  A longer time may be allowed if the impounding officer believes it is justified.  If written notice is properly served on a known owner.  


2.  When the Owner Is Not Known Or Cannot Be Located.
a.  Impoundment may be effected at any time 72 hours after a notice of intention to impound the property in trespass is posted in at least one place in the vicinity of the property.


56.11 - Exhibit 01

Impounding of Personal Property
1.  Notice is hereby given as provided by 36 CFR 262.12 that the personal property described in paragraph 2 below is now in violation of law or regulation on the:  (National Forest, National Grassland, or other area)  at  (Describe the site as by the campground name, legal subdivision, or proximity to a physical feature) and must be impounded by direction of the U.S. Department of Agriculture, Forest Service on or after (Give a minimum of 72 hours after notice to impound) if the same is not previously removed permanently from the area.
2.  The property consists of:  ________________________________________________ ________________________________________________________________________________________________________________________________________________
3.  After the impoundment, the owner may regain possession by contacting the_________ at _______ and paying the costs of removing and storing the property.  If the property is not redeemed prior to (Give a minimum of 90 days after date of impoundment), it may be offered for sale at public auction after that date or retained by the Forest Service for official use.  Property may also be disposed of as provided by Secretary of Agriculture Regulation 36 CFR 262.12.


Signed at                                                 this          day of              20____        

______________________________                                                        
                      (TITLE)
 _____________________________                                                       
                      (UNIT)
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56.12 - Removal of Personal Property from an Area of Violation

Remove property to a suitable place where the property can be protected from damage or loss during impoundment if it continues to be in violation upon the expiration of the period specified for its removal.  Property must be safeguarded at secure storage facilities.  Exercise reasonable care during removal to prevent avoidable damage to the property.
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The owner of impounded property may redeem it by the date set for its disposition, but shall remain liable for all costs associated with its impoundment, removal, transportation, and storage. Impounded property that is not redeemed by the date set for its disposition shall become the property of the United States and may be retained by the Forest Service for official use, sold at public sale to the highest bidder, or otherwise disposed of (FSM 6410 and sec. 56.01 of this handbook).  When impounded property is sold, the Forest Officer that conducts the sale shall furnish the purchaser with a bill of sale or other written instrument as evidence of the sale.  The original owner shall remain liable for all costs associated with impoundment, removal, transportation, and storage of the property, minus any amount received from the sale of the property.  
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In cases where a determination has been made to sell the impounded property, serve a notice of intention to sell impounded property upon the owner of the property in person or by certified mail, return receipt requested, if applicable, to the last known address.  Give public notice of the sale by posting a notice in at least the Forest Supervisor's office, District Ranger's office, the county courthouse, and the post office nearest the place of violation.  The Forest Officer responsible for the impounded property shall set the date of sale at not less than 90 days from the date of impoundment.  The notice must follow the information given in the notice of intention to impound.  Notify prospective purchasers that the property will be sold subject to any liens that may exist and that the Government makes no warranty as to the title of such property.  Use form FS-6500-89, Bill for Collection, to document the sale of impounded property, other than livestock, and include a statement that the Government makes no warranty as to the title of such property.  
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A Forest Officer may remove or have removed an abandoned or vandalized vehicle or other object on National Forest System lands if it poses an impediment or hazard to the safety, convenience, or comfort of National Forest System visitors (sec. 56.01 of this handbook).
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