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This chapter provides direction for establishing, collecting, and administering recovery of costs associated with processing applications for special use authorizations and monitoring compliance with special use authorizations.  Cost recovery fees apply only to special use applications processed and special use authorizations issued pursuant to 36 CFR part 251, Subpart B.  See 36 CFR 251.50 for the scope of this regulation.  Activities covered by other regulations, including sharing use of roads (36 CFR 212.9); grazing and livestock use (36 CFR part 222); sale and disposal of timber and special forest products (36 CFR part 223); and operations conducted under the United States mining laws (36 CFR part 228), are expressly excluded from the special use rules.  Activities authorized by other agencies, such as activities conducted pursuant to 
U. S. Department of Transportation easements (FSM 2731), are also excluded.  The Special Uses Cost Recovery Program is distinct from other resource or administrative cost recovery, including cost recovery associated with road use, or fees charged for the use and occupancy of NFS Lands.

20.1 - Authority

The following statutes and regulations provide authority for cost recovery:

1.  The Federal Land Policy and Management Act (FLPMA) (43 U.SC. 1764(g)).  Authorizes agencies to require applicants and holders to reimburse the United States for all reasonable costs incurred in processing their applications and monitoring their authorizations for a right-of-way.

2.  The Independent Offices Appropriations Act of 1952 (31 U.S.C. 9701) (IOAA).  Directs Federal agencies to recover from recipients the costs incurred in providing them with services or things of value.  The charges for these costs may be established by regulation.  Section 6(a)(1) of the Office of Management and Budget’s Circular No. A-25 provides administrative direction to Federal agencies for consistent implementation of the cost recovery authority in the IOAA for activities that convey specific benefits or services beyond those accruing to the general public.

3.  The Mineral Leasing Act (MLA) (30 U.S.C. 185(l)).  Requires that applicants and holders reimburse the United States for actual administrative and other costs incurred in processing their applications for a right-of-way and monitoring construction, operation, maintenance, and termination of any pipeline and related facilities.  

4.  The National Historic Preservation Act (NHPA) (16 U.S.C. 470(h-2)).  Allows Federal agencies to require prospective permit holders to pay the Federal Government’s costs of preservation activities as a condition of issuance of a license or permit.
5.  Section 1 of the Act of May 26, 2000 (Commercial Filming Act) (16 U.S.C. 4601-6d).  Authorizes the Forest Service to recover any costs incurred as a result of commercial filming activities or similar projects, including administrative and personnel costs.

6.  Title III, Sec. 331, of the Department of the Interior and Related Agencies Appropriations Act of 2000, Pub. L. No. 106-113, div. B, Sec. 1000(a)(3), 113 Stat. 1535, 1501A-196 (1999), as amended by title III, Sec. 345, of Pub. L. No. 108-447, div. E, 118 Stat. 3105 (2004); title IV, sec. 425, of Pub. L. No. 109-54, 119 Stat. 555 (2005); and title IV, sec. 416, of Pub. L. No. 110-161, div. F, 121 Stat. 1844, 2148 (2009).  Authorizes a pilot program for the Forest Service to retain and spend all cost recovery fees to cover the costs incurred in processing special use applications and monitoring special use authorizations.  This provision also requires annual reporting regarding cost recovery in the Department’s budget justification documents and a report to Congress on the cost recovery program before expiration of the fee retention authority.  The fee retention authority has been extended in subsequent appropriations acts through September 30, 2012.  

7.  Forest Service regulations at 36 CFR 251.58.  Implements the foregoing statutory authorities.

20.2 - Objectives

The objectives of cost recovery are:

1.  To reduce the cost to the general public for the services of processing applications and monitoring authorizations sought or held by individuals or entities;

2.  To provide equitable, consistent, and timely service to applicants and holders who pay for application processing or authorization monitoring;

3.  To reduce average processing time for special use applications; and

4.  To provide effective monitoring of special use authorizations.

20.3 - Policy

1.  The Forest Service shall assess fees to recover the Agency's processing costs for special use applications and monitoring costs for special use authorizations, subject to the requirements and limitations set out at 36 CFR 251.58.

2.  Authorized officers, program managers, and special use permit administrators shall effectively utilize the cost recovery program to improve customer service and reduce the use of appropriated funds for processing applications and monitoring costs.

3.  Authorized officers shall collect, without delay, sufficient information from an applicant or a holder to estimate the number of hours to determine the Agency costs in processing applications and monitoring.

4.  Special uses staff shall enter the estimated or actual time or costs required to process applications and monitor authorizations into the I-WEB-Special Uses Database System (SUDS) which enables analysis of the cost recovery program and submission of reports to Congress.

5.  Authorized officers may waive cost recovery fees for National Forest Road Trail Act (FTRA) easements for public roads authorized under 36 CFR 251.50, and subject to the cost recovery regulations, when the easement would be or is issued to a public road agency (FSM 2732.3), provided the public road agency qualifies for a waiver under the criteria set out in section 23.6.

6.  The Forest Service recognizes that special use authorizations for many uses of NFS land must comply with congressional direction and administration intent to reduce costs to the American public and avoid delays.  In situations, such as Federal Energy Regulation Commission’s (FERC’s) pipeline pre-filing or Hydro license process, authorized officers will consider the other agency action as the initiation of the Forest Service application process and cost recovery – when appropriate.

7.  Reductions in processing or monitoring fees may be appropriate for costs when FLPMA is the authority (504(g) of FLPMA).  FLPMA recognizes “reasonable” costs versus “full” costs required by the MLA.  Any reduction to the agencies costs requires appropriated funding to be used instead of proponent funding (sec 23.4.).  To avoid confusion between reasonable and full costs, waived and exempt costs, reductions from full costs will be referred to as a Reduction in Costs (sec. 20.5)

20.4 - Responsibility

20.41 - Associate Deputy Chief for the National Forest System

The Associate Deputy Chief for the National Forest System is responsible for cost recovery dispute resolution when the authorized officer is the regional forester.

20.42 - Washington Office Director of Lands

The Washington Office Director of Lands is responsible for administering the Special Uses Cost Recovery Program for both land and recreation special uses, including coordination with the Bureau of Land Management (BLM) to:

1.  Maintain consistency between BLM and the Forest Service;
2.  Annually update the cost recovery fee schedules;
3.  Submit reports to Congress on the Cost Recovery Program; and
4.  Maintain agency directives.  

20.43 - Albuquerque Service Center – Budget & Finance

The Albuquerque Service Center – Budget & Finance (ASC-B&F) Reimbursable and Advance Collection Agreements Branch (RACA) is responsible for:

1.  Establishing/issuing major category cost recovery job codes upon receipt of new cost recovery agreements;
2.  Issuing advance bills for major category cost recovery and monitoring of collections;
3.  Performing accounting adjustments for major category related activities;
4.  Processing refunds of excess collections upon reconciliation or completion of projects; and
5.  Coordinating with Budget Execution to make the changes to a unit’s spending authority when Category 5 and 6 projects bills are paid.

20.44 - Regional Foresters

Regional foresters are responsible for:

1.  Resolution of cost recovery disputes when the authorized officer is the forest or grassland supervisor;
2.  Approving determinations of cost recovery fee categories and estimated fee amounts, cost estimates for those determinations, waivers of cost recovery fees, and category 5 master and category 6 major category agreements; and
3.  Meeting the customer service standards for processing applications.

20.45 - Regional Coordinators

Regional coordinators are responsible for:

1.  Providing information regarding the Cost Recovery Program to the regional forester and staff;
2.  Reviewing selected cost recovery estimations, such as those that may involve a high dollar value, complexity of issues, or as otherwise determined by the regional forester; 
3.  Providing cost recovery training for authorized officers and special uses and related resource staff; and 

4.  Serving as an advisor to the authorized officer’s supervisor regarding with resolution of cost recovery disputes.

20.46 - Forest and Grassland Supervisors

Forest and grassland supervisors are responsible for: 
1.  Resolution of cost recovery disputes when the authorized officer is the district ranger;

2.  Approving determinations of cost recovery fee categories and estimated fee amounts, cost estimates for those determinations, waivers of cost recovery fees, and category 5 master and category 6 major cost recovery agreements; and
3.  Meeting the customer service standards for processing applications. 

20.47 - District Rangers

When serving as the authorized officer, district rangers are responsible for:

1.  Approving determinations of cost recovery fee categories and estimated fee amounts, cost estimates for those determinations, waivers of cost recovery fees, and category 5 master and category 6 major cost recovery agreements; and
2.  Meeting the customer service standards in processing applications.

20.48 - Case Managers

Case managers (sec. 10.5 of this handbook) are responsible for:

1.  Preparing determinations within cost recovery fee categories and estimated fees and cost estimates for recommendations regarding requests for waiver of cost recovery fees, and category 5 master and category 6 major cost recovery agreements for appropriate review and approval by the authorized officer;

2.  Ensuring complete and accurate cost recovery data entry into SUDS, including determinations of cost recovery fee categories and estimated fee amounts, cost estimates for those determinations, information regarding compliance with the customer service standards in processing applications, and billing and financial information; and

3.  Communicating as needed with the Financial Management staff, both locally and at the ASC-B&F, regarding implementation of the Cost Recovery Program.

20.5 - Definitions

Additional pertinent definitions are found in 36 CFR 251.51, FSM 2705, and in section 10.5 of this handbook.

Cost.  An expense incurred by the Forest Service in processing a special use application or monitoring a special use authorization.  

Cost Estimate.  A component of a cost recovery agreement that enumerates, by type, the estimated costs to process the special use applications and monitor the special use authorizations covered by the agreement. 
Cost Recovery.  The assessment and collection of fees from applicants for and holders of special use authorizations to cover administrative costs incurred by the Forest Service in processing their special use applications and monitoring their special use authorizations for compliance with their terms and conditions.  Cost recovery fees are not land use fees, which are charged for the use and occupancy of National Forest System lands.

Cost Recovery Agreement.  An agreement that documents processing and monitoring fees for applications and authorizations that falls into category 5 or category 6.

Major Category.  A category for special use applications and authorizations that require more than 50 hours of agency time to process or monitor.  

Minor Category.  A category for special use applications and authorizations that require 50 hours or less to process or monitor. 

Monitoring.  Agency actions to ensure compliance with the terms and conditions of the authorization involving construction, reconstruction, operation, maintenance, and termination of the facilities within the authorized area, and protecting and rehabilitating affected lands.  The actions for billing, maintenance of case files, annual performance evaluations, or scheduled inspections to determine compliance generally with the terms and conditions of an authorization are excluded.

Processing.  Agency actions regarding an application that occur after the agency accepts a proposal as a special use application, after the agency solicits special use applications, or when a special use application is submitted for modification of an existing use.  

Recreation Special Use.  A special use in the class of uses enumerated in FSM 2721 and designated by use codes 100 to 199.

Reasonable Costs.  See Reduction in Costs in section 20.3.

Scope of Work.  A component of a category 5 and category 6 cost recovery agreement that specifies the tasks to be completed, the schedule, responsibilities, and estimated costs.

Self-Monitoring.  Monitoring performed by the holder of a special use authorization.  
(sec. 21.12)

Third-Party Monitoring.  Monitoring that is not performed by the applicant/holder or the Forest Service.  This party is under a contract with the applicant/holder of a special use authorization.  (sec. 21.12)

20.6 - Uses and Activities Not Subject To Cost Recovery

1.  Activities Authorized Under Other Forest Service Regulations.  Cost recovery does not apply to any activities on National Forest System lands authorized under Forest Service regulations other than 36 CFR part 251, Subpart B.  Therefore, cost recovery does not apply to activities authorized by regulations governing sharing use of roads (36 CFR 212.9), grazing and livestock use (36 CFR part 222), sale and disposal of timber and special forest products (36 CFR part 223), and minerals (36 CFR part 228).

2.  Activities authorized under a grant or cooperative agreement (FSM 1580 and 
FSH 1509.11).  Activities that are authorized under a grant or cooperative agreement are not special uses and are, therefore, not subject to cost recovery.

3.  Activities authorized on NFS land by any other Federal agency (FSM 2770, and so forth) not requiring a Special Use authorization.  Activities authorized by other Federal agencies, such as easements issued by the U. S. Department of Transportation, Federal Highway Administration (FSM 2731) are not subject to cost recovery.

4.  Special Uses That Are Exempt From Cost Recovery.  Section 23.1 lists the special uses that are exempt from cost recovery under 36 CFR 251.58(g).

21 - USES AND ACTIVITIES SUBJECT TO COST RECOVERY

Cost recovery applies only to special use applications submitted and special use authorizations issued under 36 CFR part 251, Subpart B.  Activities authorized by other Forest Service regulations are not subject to cost recovery (sec. 20.6, para. 1).  Except when the use or activity is exempt from cost recovery (sec. 24.1) or cost recovery is waived (sec. 24.6), assess cost recovery fees for qualifying agency costs before taking any of the following actions:

1.  Monitoring of authorizations issued or amended on or after March 23, 2006.

2.  Processing applications that were formally accepted on or after March 23, 2006, or that were formally accepted but not processed before March 23, 2006, for:

a.  A new special use;

b.  An amendment or formal approval of activities or facilities as identified in an existing special use authorization, operating plan, or master development plan; or 

c.  Issuance of a new special use authorization due to termination of an existing special use authorization, including termination caused by expiration, a change in ownership or control of the authorized facilities, or a change in ownership or control of the holder of the authorization, even if the holder’s existing authorization does not require submission of an application for a new authorization.

3.  Agency actions to amend a special use authorization on or after March 23, 2006.

Do not assess processing fees for applications that the Forest Service began processing before March 23, 2006.  Do not assess processing fees for applications that are subject to a written agreement for recovering processing costs that was executed before March 23, 2006.

21.1 - Agency Costs Qualifying For Cost Recovery

The agency costs that may be included in determining processing and monitoring fees are enumerated in section 21.11 and 21.12 respectively.

For category one through four, (sec. 23.2) the fee is determined from the fee schedule based upon the estimated hours to complete the required work.  The fees established for category 1 through 4 include salary and other direct costs (vehicles, contracted costs, travel, and so forth).  Costs for agency personnel in category 5 and 6 are based on the rates used in the agencies budgeting WorkPlan System.

Agency costs qualify for cost recovery if they are necessary to process an application or monitor an authorization.  The activity would not occur if not for the need to process an application or monitor an authorization.  Costs may include;

1.  Forest Service costs.
2.  Other Federal agency costs.  When through an interagency agreement the Forest Service is responsible for recovering the costs; and

3.  Leave and training.  Leave and training may be valid costs if they meet the threshold of necessary costs.  Leave is deemed a necessary cost only for an employee who is hired for a specific project and is assigned to that project full time.  Training is deemed a necessary cost only for an employee who is hired for a specific project and when training is needed to perform that project.  In all instances the Major Project Agreement will disclose the leave and training costs associated with the project.
a.  Leave.  Do not charge leave to minor category projects.  Leave accrued during work on a major project, but not used prior to the time the project is closed out by RACA are charged to appropriate unit funds when used.

b.  Training.  Employees employed full time on major project(s) may include their cost for necessary training in the master agreement.  Details and attendance at fire team or fire qualification training are examples of training that is not appropriate to charge to the agreement.

c.  Unfunded Costs.  Cost in excess of available minor category fees and major category costs that are not collected must be paid from appropriated funds.

4.  Overhead or Indirect Costs.  Cost Recovery is not a cooperative activity but an activity providing a “Special” service to the requesting entity.  The exemption available for cooperative activities does not apply to Cost Recovery.  Minor category rates are determined by the fee schedule; therefore no indirect amount is added to these projects.  Determine the indirect cost for major category projects using the agencies overhead assessment rate, for example, the overhead assessment rate for FY 2010 was 7.1 percent.
21.11 - Processing Fees

1.  Basis of Processing Fees.  Base the processing fee for an application or agency action to amend an authorization only on costs necessary for processing that application or taking action to amend the authorization.  

2.  Necessary Costs.  Costs are necessary for processing an application or taking action to amend an authorization if:

a.  But for the application or action to amend, the costs would not have been incurred; and

b.  The costs cover only those activities without which the application cannot be processed or the action to amend cannot be taken.

3.  Examples of Necessary Costs.  Some common examples of necessary processing costs include:

a.  Meeting with an applicant to discuss questions or concerns regarding unresolved issues such as mitigation strategy, defining the permit area, completing the application, and so forth;

b.  Reviewing an accepted application for completeness and accuracy; 

c.  Conducting environmental analyses of the effects of the proposed use; 

d.  Determining if circumstances have changed to warrant additional environmental analysis for existing uses;

e.  Reviewing applicant-generated environmental documents;

f.  Conducting necessary site visits;

g.  Evaluating an applicant’s technical and financial qualifications;

h.  Preparing documentation of analyses, decisions, and authorizations or amendments for each application, including establishing a case file; 

i.  Making a decision on whether to issue the authorization; and 

j.  Determining the land use fee for the authorization.

4.  Unnecessary Programmatic Costs.  Do not include in a processing fee costs for studies for programmatic planning or analysis or other agency management objectives, unless they are necessary for the application being processed or agency action to amend an authorization.  For example, do not include in a processing fee costs for capacity studies, use allocation decisions, transportation plans, right-of-way corridor planning, communication site designations, outfitting and guiding needs assessments, studies needed for a land management plan amendment or revision, and biological studies that address species viability, unless they are necessary for the application being processed or agency action to amend an authorization.  Provided, however, that outfitting and guiding needs assessments and capacity analysis necessary to convert eligible temporary use permits to priority use permits will not be subject to cost recovery if conversion was requested by September 2009.
5.  Necessary Programmatic Costs.  Include in a processing fee proportional costs for programmatic planning or analysis that is necessary for an application or agency action to amend an authorization.  

6.  Minimizing Processing Fees.  Processing work conducted by an applicant or a third party contracted by the applicant minimizes Forest Service costs, thereby reducing the processing fee for the application.  For example, if an applicant or a contractor of the applicant conducts studies or surveys and provides environmental documentation consistent with Forest Service National Environmental Policy Act (NEPA) procedures (FSH 1909.15) or provides other information necessary for processing the application, the agency’s processing costs are reduced.  Third-party contractors for an environmental impact statement must be selected by the lead agency, or if appropriate, a cooperating agency (FSH 1909.15, 12.24).

7.  Withdrawal of Applications.  The applicant is responsible for all application costs incurred by the Forest Service in processing the application up to and including the date the agency denies the application or receives written notice of the applicant’s withdrawal.  There is no refund, nor are there additional fees, for a withdrawn application in category 1, 2, 3, or 4.  When an applicant withdraws a major category 5 or category 6 application, the applicant is also responsible for costs subsequently incurred by the Forest Service in terminating consideration of the application. 

21.11a - Multiple Applications Other Than Those Covered by a Category 5 Master Cost Recovery Agreement

1.  Unsolicited Applications When There Is No Competitive Interest.  A prospectus is not required in this situation.  However, costs incurred in processing more than one of these applications (such as the cost of environmental analysis or printing an environmental impact statement that relates to all of the applications) must be paid in equal shares or on a prorated basis, as deemed appropriate by the authorized officer, by each applicant.  

2.  Unsolicited Proposals Where Competitive Interest Exists.  When there are one or more unsolicited proposals and the authorized officer determines that competitive interest exists, issue a prospectus (FSM 2712).  All proposals accepted pursuant to that solicitation shall be processed as applications.  All applicants must pay in equal or proportionate shares, as deemed appropriate by the authorized officer, for the costs of environmental analyses that are necessary for their applications and that are conducted prior to issuance of the prospectus.  In addition, all applicants must pay in equal or proportionate shares, as deemed appropriate by the authorized officer, for other processing costs associated with the solicitation, including costs incurred in printing and mailing the prospectus, having parties other than the Forest Service review and evaluate applications, establishing a case file, recording data, and conducting financial reviews.  Selected applicants shall pay additional processing fees for any post-selection environmental analysis required in connection with their applications and any authorization preparation costs.  

3.  Agency Solicitations.  When the Forest Service solicits applications through the issuance of a prospectus on its own initiative, rather than in response to an unsolicited proposal or proposals, the Agency is responsible for the cost of any environmental analyses undertaken prior to issuance of the prospectus.  In every other respect, assess processing fees for Agency solicitations as described for unsolicited proposals where competitive interest exists (sec. 21.11a, para. 2).

4.  Recreation Special Uses.  Processing fees apply to recreation special use applications submitted in response to a prospectus or unsolicited multiple applications that individually would be exempt from cost recovery fees (sec. 23.1, para. 6) when the Forest Service requires more than 50 hours to process them collectively (36 CFR 251.58(c)(3)(i)(iii)). 

21.11b - Applications Submitted for Campground Concessions

1.  Initial Processing Fee Charged to All Applicants.  Collectively, applications submitted in response to a campground concession prospectus involve more than 50 hours to process and are subject to a category 6 processing fee.  The Forest Service has conducted a programmatic reasonableness determination for the campground concession program per section 23.4, paragraph 1.  To encourage competition, especially for smaller concessions, the initial processing fee submitted with an application in response to a prospectus for a campground concession should be low enough to encourage applications.  Additionally, for fairness, the initial processing fee should be disclosed in the prospectus and should be the same for all applicants.  Furthermore, since there are many national businesses in the campground concession industry, it is important to be consistent nationally in determining initial processing fees for campground concession applications.  To accomplish these objectives with the least administrative cost to the Agency, apply the following schedule:

	Average Estimated Annual 

Revenue Over 5 Years (in $)
	Initial Processing Fee (in $) 

	Under 100,000
	none

	100,000 – 200,000
	100

	200,000 – 400,000
	200

	400,000 – 600,000
	300

	600,000 – 800,000
	400

	800,000 – 1,000,000
	500

	
	Add 100 for every 200,000 increase in revenue


Require applicants for campground concessions to submit the initial processing fee with their applications.  The standard prospectus for campground concessions, form 
FS-2700-34, contains a statement of applicants’ responsibility for cost recovery.

2.  Subsequent Processing Fee Charged to the Selected Applicant.  Enter into a category 6 major cost recovery agreement (sec. 24.2) with the selected applicant to recover the costs of preparing and issuing a campground concession permit, including additional environmental analysis for that purpose, and conducting or updating a financial ability determination.  If a financial ability determination has been completed for the applicant within the last 12 months, the cost recovery agreement will cover the cost to update the financial ability determination to reflect the change that this selection may have on the applicant’s financial ability.  These costs are incurred solely for the benefit of the selected applicant and thus are assessed only to the selected applicant.

21.11c - Notification of Acceptance of Applications

When a special use application is accepted, provide written notice to the applicant of the acceptance.  

21.11d - Customer Service Standards For Processing Applications

The following customer service standards must be met in processing applications that are subject to a processing fee (36 CFR 251.58(c)(7)).  These customer service standards do not apply to applications that are subject to a waiver of or exempt from cost recovery fees (36 CFR 251.58(f) or (g); sec. 24.1 and 24.6).  Document compliance with these standards, including anticipated and revised processing steps and schedules, in SUDS.

1.  Minor Category Applications Subject to a Categorical Exclusion.  Endeavor to process minor category applications subject to a categorical exclusion pursuant to NEPA 
(FSH 1909.15, ch. 30) within 60 calendar days of the date of receipt of the processing fee.  If the application cannot be processed within that 60-day period, the authorized officer shall notify the applicant in writing prior to the 30th calendar day of that period of the reasons for the delay and a projected date for completion of processing.  

2.  All Other Applications.  For minor category applications not subject to a categorical exclusion and all major category applications, notify the applicant in writing within 60 calendar days of the date of acceptance of the application of the anticipated steps and schedule for processing the application.  

3.  Delays.  Keep all applicants informed regarding any delays in the processing schedule.  

21.12 - Monitoring Fees

Assess monitoring fees for an authorization independently of any processing fees that may be charged for processing the application for that authorization (36 CFR 251.58(d)).  

1.  Basis of Monitoring Fees.

a.  Minor Category Authorizations.  For minor category authorizations, including those covered by a master agreement, unless they are aggregated per section 23.4, paragraph 1, monitoring fees may be assessed based only on the estimated time needed for Forest Service monitoring to ensure compliance with the special use authorization (36 CFR 251.58(d)(1)).  Monitoring may include actions needed to ensure compliance with requirements in the NEPA decision document for the authorization that relate to construction or reconstruction of facilities or rehabilitation of the construction or reconstruction site, if these requirements are incorporated into the special use authorization.

b.  Major Category 5 and Category 6 Authorizations.  For major category 5 authorizations (authorizations that fall into a major category and that are covered by a master agreement) and category 6 authorizations, monitoring fees may be assessed based on the estimated time needed for Forest Service monitoring to ensure compliance with the special use authorization during all phases of its term, including but not limited to the bases for assessing monitoring fees for minor category authorizations in section 23.2, paragraph 1.  Monitoring for major category authorizations may include actions needed to ensure compliance with requirements in the NEPA decision document for the authorization, if these requirements are incorporated into the special use authorization.

2.  Costs That May Not Be Included in Monitoring Fees.  Do not include in any monitoring fees the Forest Service’s costs for billings, maintenance of case files, annual performance evaluations, or routine inspections to determine compliance generally with the terms and conditions of an authorization (36 CFR 251.58(d)(1)).  

3.  Third-Party Monitoring and Self-Monitoring.  Third-party monitoring and self-monitoring reduce the Agency’s monitoring costs, thereby reducing the holder’s monitoring fees.  Third-party monitoring and self-monitoring are subject to the following requirements.

a.  Third-Party Monitoring.  The protocol and contractor for third-party monitoring must have prior written approval from the authorized officer.  In determining whether to approve the contractor, the authorized officer should consider whether the contractor is qualified to perform the monitoring, licensed, if appropriate, and independent of the holder.  The authorized officer shall specify the documentation required for third-party monitoring and shall require the contractor to submit the documentation to the Forest Service for review and approval, as well as to the holder.

b.  Self-Monitoring.  Self-monitoring must have prior written approval from the authorized officer.  In determining whether to approve self-monitoring, the authorized officer should consider whether the holder is qualified to perform the monitoring and licensed, if appropriate.  The authorized officer shall specify the documentation required for self-monitoring and shall require the holder to submit the documentation to the Forest Service for review and approval.

4.  Monitoring of Major Category Authorizations After Discontinuation of the Authorized Use.  If a major category 5 or category 6 authorization is revoked or terminates without renewal of the authorized use, continue to collect monitoring fees that have accrued, including fees for monitoring compliance with site rehabilitation requirements in the authorization, in accordance with the category 5 master or category 6 major cost recovery agreement.

22 - INFORMING PROPONENTS OF COST RECOVERY REQUIREMENTS

The authorized officer or case manager should inform proponents of potential cost recovery requirements during the pre-proposal meeting (36 CFR 251.54(a); FSH 2709.11, sec. 12.1).  The potential cost recovery fees may be an important consideration for the proponent in determining whether to proceed with the proposal.  With respect to cost recovery, the authorized officer or case manager should inform the proponent of the following:
1.  The applicant’s responsibility for providing the Agency with all the information needed to review, evaluate, and make a decision on a proposal and an application.
2.  Cost recovery fees are different from the land use fee which will be assessed when an authorization is issued.

3.  Potential processing and monitoring fees.

4.  That processing work conducted by the applicant or a third party contracted by the applicant minimizes the costs the Agency will incur to process the application and thus reduces the processing fee.

5.  That processing fees are not assessed until the Agency accepts an application and is prepared to process it.

6.  That there is no guarantee that an accepted application will result in issuance of an authorization.

7.  The relevant customer service standard (sec. 21.11d).

8.  That limited funds or personnel could delay processing of an application, particularly when it is exempt from or subject to a waiver of cost recovery fees and the customer service standards do not apply.

9.  If applicable, use of a category 5 master or category 6 major cost recovery agreement for processing and monitoring.

10.  If applicable, special requirements that apply to processing multiple applications 
(sec. 21.11a and 21.11b).

11.  The process by which an applicant or holder may dispute the processing or monitoring fee category or estimated fee amount determined by the authorized officer (sec. 27).

When a proposal passes all screening criteria, the authorized officer shall notify the applicant that the agency is prepared to accept a written formal application.  In some instances, the proposal may contain all information necessary to accept as a formal application.  When the application is accepted, and the applicant wants to proceed with processing the application, prepare cost estimates and any necessary agreements.  Review the cost estimates and agreements with the applicant, and obtain assurance that the applicant wishes to proceed with processing the application before sending a bill for processing fees.  

23 - DETERMINING COST RECOVERY FEE CATEGORIES AND ESTIMATED FEE AMOUNTS AND ASSESSING COST RECOVERY FEES

Processing and monitoring fees are determined independently of the land use fee for a special use authorization and are determined case by case.  Follow these steps to determine the applicable processing and monitoring fee category or estimated fee amount.

1.  Applicability of an Exemption.  Determine if the proposed use is exempt from cost recovery (sec. 23.1 and 23.2).

2.  Estimate of Agency Time.  If the proposed use is not exempt from cost recovery fees, estimate the total number of hours of Agency work that will be associated with the applicant’s application and authorization that qualifies for processing and monitoring fees, based on sections 21.11 and 21.12.

3.  Consideration of Reasonableness.  Reductions for Major Category Fee Estimations pursuant to the FLPMA reasonableness factors may be needed (sec.23.4).

4.  Determination of the Fee Category.  If the estimate for processing or monitoring is 50 hours or less, determine the applicable minor category according to section 23.3.  Assess fees using the minor category fee schedule for processing or monitoring in section 23.5.

5.  Determination of the Estimated Fee Amount.  If the estimate for processing or monitoring is more than 50 hours, develop a cost estimate and category 6 cost recovery agreement per section 23.4 and 24.2.

6.  Consideration of a Fee Waiver.  Consider requests for a fee waiver after determining the applicable processing and monitoring fee and entering the fee information into the appropriate screen in SUDS (sec. 23.5).

23.1 - Uses Exempt From Cost Recovery Fees

When a use, applicant, or holder is exempt from cost recovery fees, do not estimate Agency hours needed to process or monitor the application or authorization.  Document cost recovery exemptions in SUDS.

The criteria for exemptions from cost recovery fees differ from the criteria for exemptions from land use fees.  See section 31.21 for direction on land use fee exemptions.  Exhibit 01 compares the criteria for cost recovery and land use fee exemptions.
The following special uses applicants and holders are exempt from processing and monitoring fees:

1.  Applications and Authorizations Requiring 1 Hour or Less to Process or Monitor.  Do not charge a processing or monitoring fee when the Agency time for processing or monitoring will total 1 hour or less.  

2.  Noncommercial Group Uses.  Do not charge a processing or monitoring fee when the application or authorization is for a noncommercial group use.  The purpose of this exemption is to avoid imposing an undue burden on activities associated with exercise of an applicant’s or holder’s First Amendment rights.

3.  Noncommercial Activities Exempt from Closure Orders.  Do not charge a processing or monitoring fee when the application or authorization is to exempt a noncommercial activity from a closure order, except for an application or authorization for access to non-Federal lands within the boundaries of the National Forest System granted pursuant to section 1323(a) of the Alaska National Interest Lands Conservation Act (ANILCA) (16 U.S.C. 3210(a)).  An example of such a circumstance may include:  Issuing a temporary permit to enter an area closed due to an emergency circumstance (that is, fire danger – red flag restrictions), and the authorized officer determines entry into the area is appropriate for compelling reasons (that is, allowing a private individual enter a closed area to retrieve private property).

4.  Ditch Bill Easements.  Do not charge a processing or monitoring fee when the application or authorization is for a water system authorized by section 501(c) of FLPMA (43 U.S.C. 1761(c)).

5.  Applications or Authorizations for a Use or Activity Conducted by a Federal Agency Under Authorities Other than FLPMA, the MLA, the NHPA, or the Commercial Filming Act.  Do not charge a processing or monitoring fee when the application or authorization is for a use or activity conducted by a Federal agency under authorities other than FLPMA, the MLA, the NHPA, or the Commercial Filming Act.  For example, do not charge any cost recovery fees when the application or authorization is for a use or activity conducted by a Federal agency under the Organic Act (16 U.S.C. 551), Section 7 of the Granger-Thye Act (16 U.S.C. 580d), or the Term Permit Act (16 U.S.C. 497).  

6.  Recreation Special Uses Requiring 50 Hours or Less to Process or Monitor.  Do not charge a processing or monitoring fee when the application or authorization is for a recreation special use (FSM 2721) and requires 50 hours or less to process or monitor, except when multiple recreation special use applications are submitted in response to a prospectus or multiple application evaluated under one environmental analysis, and the Agency requires more than 50 hours in the aggregate to process them 
(36 CFR 251.58(c)(3)(ii) and (c)(3)(iii); sec. 23.7).

All other special uses, applicants, and holders are subject to cost recovery fees, including applicants for and holders of authorizations for facilities financed or eligible for financing under the Rural Electrification Act.  Amendments to FLPMA that exempt these facilities from land use fees explicitly provide for cost recovery fees (43 U.S.C. 1764(g), as amended by Pub. L. 98-300 and Pub. L. 104-333).  See section 34 of this handbook for direction regarding these facilities.  

23.1 - Exhibit 01
Exemptions From Cost Recovery Versus Land Use Fees
	Special Use, Holder, or Applicant
	Exempt From Cost Recovery Fees 

36 CFR 251.58(g)

FSH 2709.11, sec. 23. 1
	Exempt From Land Use Fees* 

36 CFR 251.57(c)-(d)

FSH 2709.11, sec. 31.21

	Noncommercial group uses
	Yes
	Yes

	Noncommercial activities authorized as an exemption to a closure order
	Yes, except for permits for access to non-federal lands under ANILCA
	No

	Ditch Bill easements
	Yes
	Yes

	Federal Agencies
	Yes, if the authority is not FLPMA, MLA, NHPA, or Commercial Filming Act
	Yes

	Recreation uses that require 50 hours or less to process or monitor
	Yes
	No

	Facilities eligible for financing under the Rural Electrification Act
	No
	Yes


* Exemptions for land use fees cover both a fee for use of the land and a fee for use of federally owned improvements.
23.2 - Minor Categories (Categories 1 through 4 and Sometimes Category 5)

Minor category uses require more than 1 hour and up to and including 50 hours to process or monitor.  There are 4 minor categories.  Exhibit 01 illustrates the minor categories.  Minor category fees are established in processing and monitoring fee schedules (sec. 23.3).  A collection agreement may not be used to recover processing and monitoring costs for minor category uses in excess of the rates established in the processing and monitoring fee schedules.  A category 5 master cost recovery agreement may cover minor category uses (36 CFR 251.58(c)(2)(v) and (d)(2)(v); sec. 23.4 and 23.5)

23.2 - Exhibit 01
Minor Categories

	Category
	Agency Time (hours)

	1
	> 1 and ≤ 8

	2
	> 8 and ≤ 24

	3
	> 24 and ≤ 36

	4
	> 36 and ≤ 50


1.  Processing Fee Categories.  

a.  Category 1 (Minimal Impact).  The total estimated processing time is more than 1 hour and up to and including 8 hours.  For uses in this category, typically the Forest Service has or the applicant provides all the information necessary to process the application in compliance with NEPA and other applicable laws and regulations; a categorical exclusion applies under Forest Service’s NEPA procedures; an interdisciplinary team is not needed; and the proposed use is routine and involves no controversy.

b.  Category 2.  The total estimated processing time is more than 8 hours and up to and including 24 hours.  For uses in this category, typically the Forest Service has or the applicant provides all the information necessary to process the application; a categorical exclusion applies under Forest Service’s NEPA procedures; an interdisciplinary team and land management plan amendment are not needed; and the proposed use involves little controversy.  

c.  Category 3.  The total estimated processing time is more than 24 hours and up to and including 36 hours.  For uses in this category, typically the Forest Service has or the applicant provides most of the information necessary to process the application, but the Forest Service may need to gather a limited amount of additional information for that purpose; a categorical exclusion may apply, and if not, a simple environmental assessment and decision notice are probably sufficient for purposes of NEPA compliance; an interdisciplinary team and land management plan amendment are not required, although consultation with resource specialists and a field examination may be necessary to ensure that no unusual or unique resource conditions are present; and the proposed use involves little controversy.  

d.  Category 4.  The total estimated processing time is more than 36 hours and up to and including 50 hours.  For uses in this category, typically the Forest Service does not have and the applicant does not provide all or most of the information necessary to process the application, and the Agency must gather additional information; a categorical exclusion probably does not apply, but an environmental assessment and decision notice should be sufficient for NEPA purposes; and an interdisciplinary term, land management plan amendment, consultation with resource specialists, and multiple field examinations may be required.  

2.  Monitoring Fee Categories.  

a.  Category 1 (Minimal Impact).  The total estimated monitoring time is more than 
1 hour and up to and including 8 hours.  For uses in this category, typically the Forest Service takes and documents one trip to monitor compliance with a special use authorization during construction, reconstruction, or site rehabilitation.

b.  Category 2.  The total estimated monitoring time is more than 8 hours and up to and including 24 hours.  For uses in this category, typically the Forest Service takes and documents one or two trips to monitor compliance with a special use authorization during construction, reconstruction, or site rehabilitation.

c.  Category 3.  The total estimated monitoring time is more than 24 hours and up to and including 36 hours.  For uses in this category, typically the Forest Service takes and documents more than one trip and may require specialists to monitor compliance with a special use authorization during construction, reconstruction, or site rehabilitation.

d.  Category 4.  The total estimated monitoring time is more than 36 hours and up to and including 50 hours.  For uses in this category, typically the Forest Service takes and documents more than one trip, possibly at multiple locations, and may require specialists to monitor compliance with a special use authorization during construction, reconstruction, or site rehabilitation.

23.3 - Cost Recovery Fee Schedules

Exhibit 01 contains the processing fee schedule.  Exhibit 02 contains the monitoring fee schedule.  The Washington Office Director of Lands shall update both schedules annually using the Implicit Price Deflator-Gross Domestic Product (IDP-GDP) (36 CFR 251.58(i)(1)).  The revised schedules are posted on the internet at http://www.fs.fed.us/specialuses/special_fees and the SUDS tables updated.

The Washington Office Director of Lands shall review the cost recovery fee schedules before March 23, 2011, to determine whether the rates in the schedules are commensurate with actual costs incurred by the Agency in processing special use applications and monitoring special use authorizations and to assess consistency with processing and monitoring fee schedules established by BLM (36 CFR 251.58(i)(2)).

23.3 - Exhibit 01
Processing Fee Schedule

	Category
	Hours
	Processing Fee

CY 2011
	Processing Fee
Current Year 

	1
	>1 ( 8
	$112
	See http://www.fs.fed.us/specialuses 

	2
	> 8 ( 24
	$394
	

	3
	> 24 (36
	$742
	

	4
	> 36 ( 50
	$1,063
	

	5

 
	Varies
	As specified in the agreement.

	6
	  >50
	Full reasonable costs for authorizations issued under authorities other than the MLA.  Full actual costs for authorizations issued under the MLA. 


23.3 - Exhibit 02
Monitoring Fee Schedule
	Category
	Hours
	Monitoring Fee

CY 2011
	Monitoring Fee

Current Year

	1
	  >1 ( 8
	$112
	See http://www.fs.fed.us/specialuses

	2
	  > 8 ( 24
	$394
	

	3
	  > 24 (36
	$742
	

	4
	  > 36 ( 50
	$1,063
	

	5

 
	Varies
	As specified in the agreement.

	6
	  >50
	Full reasonable costs for authorizations issued under authorities other than the MLA.  Full actual costs for authorizations issued under the MLA.


23.4 - Major Categories (Category 6 and Sometimes Category 5)

Major category uses require more than 50 hours to process or monitor.  Cost recovery fees for major category uses are estimates of the Agency’s full actual processing or monitoring costs (or reduced costs), including overhead and indirect costs.  Major category uses fall into either category 5 (master agreements) or category 6 (major agreements).  Major category fees are reconciled periodically according to the terms of the applicable category 5 master or category 6 major cost recovery agreement (sec. 23.6 and 26).  

23.41 - Major Agreements (Category 6)

The Forest Service and an applicant may enter into a category 6 major cost recovery agreement for the Agency to recover processing and monitoring costs associated with a particular application and authorization, a group of applications and authorizations, or similar applications and authorizations for a specified geographic area (form FS-2700-26).  Unlike master agreements, major category agreements may not include multiple minor category projects.  Additionally, major category agreements qualify for reductions in costs as provided in paragraphs 1 and 2 of this section.  When developing major category agreements for small business entities, strive to schedule the processing and monitoring work over a timeframe that the entity can afford, including scheduling work over several years if necessary.

1.  Reductions in Processing and Monitoring Fees for Certain Category 6 Applications and Authorizations (36 CFR 251.58(c)(1)(ii) and (d)(1)(i)).  For applications submitted and authorizations issued under authorities other than the MLA, the applicant or holder:

a.  May request a reduction in the processing or monitoring fees based upon the applicant or holder’s written analysis of:

(1) Actual costs;

(2) The monetary value of the rights or privileges to be granted; 

(3) That portion of the costs incurred for the benefit of the general public interest;  

(4) Any public service to be provided;

(5) The efficiency of the Agency processing or monitoring; and

(6) Other factors relevant to determining the reasonableness of the costs.

The authorized officer shall determine whether the estimate of full actual costs should be reduced based on this analysis and shall notify the applicant or holder in writing of this determination before finalizing the category 6 major cost recovery agreement.  Reduction in cost recovery fees is separate from a waiver of a cost recovery fee under section 23.7; or

b.  May agree in writing to waive payment of reasonable costs and pay the actual costs incurred in processing and monitoring the application and authorization.  If the applicant or holder does not request a reduction in writing, the holder’s or applicant’s signature on the cost estimation sheet shall constitute agreement to waive payment of reasonable costs.

2.  Reduction of Category 6 Processing and Monitoring Fees Associated With a Valid Existing Right.  Category 6 processing and monitoring fees for the following uses should be examined to determine if a reduction of the fees is appropriate based on the factors in section 23.4, paragraph 1a:  
a.  Routine and non-routine operation and maintenance of a water system in a wilderness area for which there is a valid right-of-way under R.S. 2339.

b.  Non-routine operation and maintenance of a water system on National Forest System (NFS) lands for which there is a valid right-of-way under R.S. 2339.

c.  Non-routine operation and maintenance of a water system on NFS lands authorized by a right-of-way granted by the U. S. Department of the Interior before creation of the Forest Service, where the non-routine operation and maintenance are not expressly provided for in the right-of-way authorization.

d.  Uses of acquired NFS lands associated with an outstanding easement, right-of-way, or other outstanding real property interest, including an outstanding mineral estate.

e.  Use of acquired NFS lands associated with a reserved easement, right-of-way, or other reserved real property interest, including a reserved mineral estate.

f.  Access to non-federal property across NFS lands that requires surface disturbance or the use of government-owned roads, trails, or transportation facilities that are not authorized for general public use.

23.5 - Master Agreements (Category 5)

The Forest Service and the applicant or holder may enter into a category 5 master cost recovery agreement for the Agency to recover processing and monitoring costs associated with a particular application and authorization, a group of applications and authorizations, or similar applications and authorizations for a specified geographic area (form FS 2700-26b).  A master agreements may include multiple minor category projects (categories 1 – 4), as well as one or more major 
agreement project (category 6).  In signing a category 5 master cost recovery agreement for a major category application submitted or authorization issued under authorities other than the MLA, an applicant or holder waives the right to request reduction of the processing or monitoring fee pursuant to section 23.4, paragraph 1a.

1.  Use of Category 5 Master Cost Recovery Agreements.  A category 5 master cost recovery agreement allows the Agency to streamline recurring, phased, and similar processing and monitoring activities.  For example, a category 5 master cost recovery agreement could preclude the need to make separate fee determinations for recurring projects or different phases of a single project.  A category 5 master cost recovery agreement may be appropriate for a single applicant or authorization, such as a power company with recurring applications for distribution lines, or a resort authorization that requires monitoring under several phases of a master development plan.  A master agreement may also be appropriate for multiple applicants or authorizations within a geographic area or with a similar type of use.  For example, three different companies applying for three separate authorizations for their facilities in the same area could be covered in a single environmental analysis pursuant to a category 5 master cost recovery agreement.

2.  Aggregation of Applications and Authorizations for Purposes of Fee Determination.  If a category 5 master cost recovery agreement covers multiple applications or authorizations that can be aggregated based on the type, timing, and location of the proposed or authorized use, the case manager should review the applications or authorizations in the aggregate to determine which cost recovery category to assign.  If the aggregated applications or authorizations fall into a minor category, charge the rate for that category from the applicable fee schedule.  If the aggregated applications or authorizations fall into category 6, charge a major category fee (full actual costs).  If a category 5 master cost recovery agreement covers multiple applications or authorizations that cannot be aggregated based on the type, timing, and location of the proposed or authorized use, assess each application and authorization individually, rather than collectively, for purposes of determining the applicable cost recovery fee. 

23.6 - Waiver of Cost Recovery Fees

1.  If requested by an applicant or holder in writing, with supporting analysis, all or part of a processing or monitoring fee may be waived at the sole discretion of the authorized officer based on one or more of the following criteria, provided that cost recovery fees for local public road authorities may be waived if they meet one or more of the following criteria.

a.  The applicant or holder is a Federal, State, or local governmental entity that does not or would not charge processing or monitoring fees for services the applicant or holder provides or would provide to the Forest Service.  

b.  A major portion of the processing costs results from issues not related to the project being proposed.

c.  The application is for a project intended to prevent or mitigate damage to real property, or to mitigate hazards or dangers to public health and safety resulting from an act of nature, an act of war, or negligence of the United States.

d.  The application is for a new authorization to relocate facilities or activities to comply with public health and safety or environmental laws and regulations that were not in effect at the time the authorization was issued.

e.  The application is for a new authorization to relocate facilities or activities because the land is needed by a Federal agency or for a federally funded project for an alternative public purpose.

f.  The proposed facility, project, or use will provide, without user or customer charges, a valuable benefit to the general public or to the programs of the Secretary of Agriculture.

2.  The criteria for cost recovery fee waivers and exemptions are different from the criteria for land use fee waivers and exemptions.  See section 31.22 for direction on land use fee waivers and exemptions.

3.  Customer service standards (sec. 21.11d) do not apply when a processing fee waiver is granted by the authorized officer.  To expedite processing, an applicant may elect not to request a waiver for which the applicant is eligible.  

4.  Cost recovery fees that are waived must still be entered and documented as waived in SUDS.

24 - DOCUMENTING FEE CATEGORY DETERMINATIONS AND ESTIMATED FEE AMOUNTS
Use SUDS to calculate and document fee category determinations and estimated fee amounts, generate category 5 master and category 6 major cost recovery agreements, and document final costs.  For assistance with SUDS, see the “Cost Recovery in Special Uses” Quickguide, which can be accessed at http://fsweb.nrm.fs.fed.us/support/quickguides/.
Use the Forest Service’s WorkPlan System to document the yearly expected processing and monitoring workload in minor and major categories.  Update the entries in WorkPlan at major points in cost recovery, for example, acceptance of a proposal as an application, billing and payment of cost recovery fees, and issuance of an authorization.  The Forest Service’s Budget Office uses the information from WorkPlan in conjunction with documentation of collections to justify the budget and fee retention authority for the Cost Recovery Program and for workforce planning proposes.  Work through the regional office to notify the Washington Office when unanticipated applications for authorizations are received that have a large cost recovery fees to process or monitor.  Based on actual and anticipated processing and monitoring work, provide a revised estimate of future minor and major category processing and monitoring costs to the local budget coordinator to assist in obtaining the anticipated budget authority needed for the next fiscal year.

24.1 - Documenting Fee Determinations for Minor Categories 1 Through 4

For minor category applications and authorizations (sec. 23.2), document the category, type of environmental analysis required, and number of agency hours required for processing and monitoring.  Provide a copy of the SUDS estimation sheets to the applicant or holder with the bill for collection and include them in the case file.  When processing or monitoring is completed, update SUDS, print the final worksheets, and include them with any other supporting documentation in the case file.  Based on actual and anticipated processing and monitoring work, provide a revised estimate of future minor category processing and monitoring costs to the local budget coordinator, for use in the budget process.

24.2 - Documenting Estimated Fees for Categories 5 and 6

Category 5 master and category 6 major cost recovery agreements (sec. 23.4 and 23.5) may include processing fees, monitoring fees, or both.  Document processing and monitoring fees in separate sections of the agreement.  Use form FS-2700-26b to document category 5 master cost recovery agreements.  Use form FS-2700-26 to document category 6 major cost recovery agreements.  The forms are available for review at the Washington Office Forest Service-Forms intranet site, http://fsweb.wo.fs.fed.us/im/forms/fs_forms/index.htm.  The authorized officer is responsible for executing category 5 master and category 6 major cost recovery agreements.  

Use SUDS to document the applicable cost recovery category, type of environmental analysis required, and processing and monitoring cost estimates.  When processing and monitoring are completed, enter final actual costs in SUDS from reports generated by WorkPlan, and include them with any other supporting documentation in the case file.

The following must be included with a category 5 master or category 6 major cost recovery agreement:  a list of applications and authorizations subject to the agreement, a map and description of the geographic area involved, and a scope of work.  A cost recovery agreement may include additional components, depending on the complexity of the projects involved.

The Scope-of-Work document is available on the Forest Service internet site, http://www.fs.fed.us/specialuses/special_cost.
The scope of work must describe:

1.  The tasks to be performed by each party under the cost recovery agreement; 

2.  The timeframes for completing those tasks; 

3.  Who is responsible for completing them; and 

4.  An itemized cost estimate for completing them.  

Itemize costs for each phase of work (for example, application review, field review, resource specialist reports, and environmental document preparation) in sufficient detail to allow independent verification of calculations.  At a minimum, itemize the following Agency costs:

1.  Personnel.  Itemize personnel costs based on the hours of work involved at cost-to-government rates;

2.  Travel;

3.  Vehicle mileage;

4.  Supplies;

5.  Printing, publication, and mailing;

6.  Contract services; and

7.  Indirect costs.  The indirect cost rate is published each year in the final program budget direction and updated in SUDS.

The scope of work must provide for revisions.  

When using a third-party contractor for environmental analysis, enumerate the roles and responsibilities of the contractor, the Forest Service, and the applicant in the scope of work.  The scope of work must specify how the contractor will be selected, paid, and directed and must require the contractor’s work to be subject to Forest Service approval.  If the Forest Service has determined that the third-party contract for environmental analysis does not meet technical adequacy requirements of Forest Service regulations or directives, Forest Service will inform the applicant of the deficiency and requirements to the bring the work up to standard.

The scope of work may also enumerate how the Agency will prepare cost estimates, standards for performance of work, how the Agency will approve work, a list of information, such as drawings, plans, and surveys, to be supplied by the applicant or holder, coordination with other agencies, and principal contacts for the Agency and applicant or holder.  Guidelines for preparing a Scope of Work are in exhibit 01.

The applicant or holder may request to review cost-recovery documentation of Agency expenditures and accomplishments for the project.  Document all Agency processing and monitoring expenditures in the case file.

Enter the cost estimates from the scope of work into the WorkPlan System.  These estimates are considered for workforce planning and to aid in the justification/verification of budget authority.  

24.2 - Exhibit 01
Guidelines for Scope of Work

This example is based on the assumption that an environmental assessment will be prepared for this project.  The environmental assessment will be attached as an appendix to this scope of work.  If the Forest Service determines, based on scoping or subsequent analysis, that an environmental impact statement is required, it will be attached to this scope of work as an appendix.  The Forest Service reserves the right to make any revisions to this scope of work based on any changes in estimated Agency processing or monitoring costs.

I.  PROCESSING TIMELINE

TIME
RESPONSIBLE
TASK
DATE
REQUIRED
PARTY


Review Application
2/14
10 days
Forest Service (FS)

(Select 3rd party NEPA 
             contractor, if needed)


Public Notification

- newspapers
2/27
21 days
FS

- scoping letters
2/28
7 days
FS

Scoping Meetings

- agency
3/2
1 day
FS, Applicant

- public
3/15-16
1 day each
FS, Applicant

Field Review
March
as required
FS, Applicant, Other Agencies

Preparation of the EA
3/20-5/5
45 days
FS

Review EA & Public Comments
5/10-6/10
30 days
FS, Other Agencies

Release EA, Public Review
6/10-7/10
30 days
Public

Issue Decision Notice
7/10-15
5 days
FS

Appeal Period
7/15-8/30
45 days
Public

24.2 - Exhibit 01--Continued
If Approved/No Appeal

Issue Authorization &

Monitoring Cost Recovery
9/5
5 days
FS

Pre-Construction Meeting
9/6
1 day
FS

Start Construction &

    Compliance Inspections
9/7
As required
FS

Information to be Supplied by Applicants
Technical drawings; plans for construction, operation and maintenance; survey drawings; and other information specifically related to the proposed project

Applicant/Consultant Statement of Work
Specify the studies/documents that the Forest Service is requiring.  This information is necessary to clearly identify the statement of work to be performed by the applicant/consultant.  (Select those that are required.)

Centerline survey

Biological Evaluation for ESA (plant, animal, aquatic) for consultation with USFWS

Cultural Resource Survey

Water & Soil Evaluations 

Visual

Plan of Development and Best Management Practices

Other ? (Specify)

Coordination with Other Agencies

USDA Forest Service will coordinate this proposed project with at least the following other agencies:  (select those that apply)


US Fish and Wildlife Service


Local Native American Tribes


State Department of Fish and Game

Environmental Groups


State Historic Preservation Department

Other Affected Parties (identify the party)

Agency Statement of Work

(Below is a tickler listing---Please try and be as specific as possible in describing the Forest Service work to be done)

Review Application, Plan of Development, Best Management Practices

Review technical reports/surveys provided by Applicant/Consultant

Meet with Applicant/Consultant and/or subcontractors

Write Decision Document

Prepare Authorization if Use Approved

Other? (identify the task)

A sample Scope of Work document is available at the Forest Service internet site, http://www.fs.fed.us/specialuses/special_cost.
25 - REVISIONS TO PROCESSING AND MONITORING FEES

Processing and monitoring fees may be revised only under limited circumstances.

25.1 - Revisions to Minor Category Processing Fees

Minor category processing fees may not be reclassified into a higher minor category once the processing fee category has been determined.  However, if the authorized officer discovers previously undisclosed information that necessitates changing a minor category processing fee to a major category processing fee, the authorized officer shall notify the applicant in writing of the conditions prompting a change in the fee category before continuing with processing the application.  The applicant may:

1.  Accept the revised processing fee category and pay the difference between the previous and revised processing fees; 

2.  Withdraw the application; 

3.  Revise the proposed use to lower the processing costs; or 

4.  Request review of the disputed fee as provided in section 27 
(36 CFR 251.58(c)(4)(ii)).

Monitoring fees are not subject to reclassification from a minor to a major category.
25.2 - Revisions to Major Category Fee Determinations

The Forest Service may amend category 5 master and category 6 major cost recovery agreements, including cost estimates, as necessary or appropriate.  Most amendments may be documented in appendices to the standard agreement forms.  Amendments that affect cost estimates require corresponding revisions to the scope of work.  Provide a copy of any revisions to the agreement to ASC-B&F and the applicant or holder.  Necessary documentation for cost adjustments may include revisions to other documentation, such as form FS-2700-23 (Amendment for Authorizations and Cost Recovery).
26 - BUDGETING, BILLING, PAYMENT, SPENDING AND RECONCILIATION OF COST RECOVERY FEES

All budgeting, billing, payment, and reconciliation of cost recovery fees must be processed through the Agency’s accounting system, currently the Foundation Financial Information System (FFIS) and are subject to established Agency procedures.  See FSH 6509.11g, section 62, and 
FSH 6509.11k, section 34, and ASC-B&F operating procedures for financial guidance.  

All fee category determinations, estimated fee amounts, and category 5 master and category 6 major cost recovery agreements are processed through SUDS.  Billing for minor categories is processed through SUDS.  SUDS includes many features that interface with the FFIS.  

Data from bills generated by ASC-B&F for major category processing and monitoring fees will be entered into SUDS by the case manager for documentation purposes only.  Exhibit 01 displays a SUDS screen showing the fields for entry of estimated and actual processing and monitoring costs.  

1.  Budgeting of Cost Recovery Fees.  Budgeting is a critical component of the Cost Recovery Program.  The budget for the Cost Recovery Program is approved by the Office of Management and Budget (OMB) each year.  To facilitate this process, both minor and major category processing and monitoring collections and expenditures are included in the Forest Service budget.  Based on this information, the Washington Office receives an apportionment from OMB for anticipated annual expenditures for processing and monitoring.  As cost recovery fees are received and recorded in FFIS during the year, the spending authority is increased by ASC-B&F.  Cost recovery expenditures are controlled at the regional level for minor projects, at both the regional and project level for major projects (FSH 6509.11g).  Project level job codes are established for billing/collection and spending purposes as follows:

a.  Minor Category.  Job code pre-established for every unit citing fund URMN, program URMN, using the following structure:

URMN01yy (yy=last 2 digits of current fiscal year). 

b.  Major Category.  Established and issued by ASC-B&F RACA upon receipt of new major category cost recovery agreement citing fund URMJ, program URMJ, using the following structure:

MJfaaayy (f=fiscal year identifier of agreement execution date; aaa=last 3 digits of agreement number; yy=last 2 digits of current fiscal year).
2.  Billing of Cost Recovery Fees.  Bills for minor category processing and monitoring fees are processed in SUDS.  Bills for category 5 master and category 6 major cost recovery agreements are processed by the ASC-B&F Reimbursable and Advance Collection Agreement Branch (RACA) upon receipt of new cost recovery agreement, modifications increasing funds, or request for interval billing.  Refer to specific procedures outlined at the RACA Web site http://fsweb.asc.fs.fed.us/bfm/.
a.  Processing Fees (36 CFR 251.58(c)(4)(i)).  

(1) In General.  Do not bill an applicant a processing fee until the Agency is prepared to process the application.  

(2) Initial Processing Fees for Campground Concessions.  When an initial processing fee for a campground concession application is received, generate a bill for collection from SUDS.  Send the bill for collection from SUDS to the FFIS using the job code for minor category processing fees.  Send initial processing fees that are collected to the USDA-Forest Service, c/o the applicable current lockbox address or other deposit instructions, accompanied by a copy of the bill for collection.  Send a copy of the bill for collection; marked “paid” to the applicant.

b.  Monitoring Fees (36 CFR 251.58(d)(3)).  The authorized officer shall estimate monitoring costs (sec. 21.12) and shall notify the holder in writing of the required fee.  If possible, reduce the cost of billing by including processing and monitoring fees on the same bill.  Bill monitoring fees in time to receive payment before the holder’s authorization is issued or amended.  Minor category monitoring fees may be included as a separate item on the SUDS-generated bill for land use fees.  Separate billing for major category monitoring fees may be appropriate when there is a significant break between processing and monitoring activities or the monitoring fee is significant.  

3.  Payment of Cost Recovery Fees.  Document payment of cost recovery fees in SUDS.  Payment of cost recovery fees is due within 30 days of issuance of a bill for the fees.  

a.  Processing Fees (36 CFR 251.58(c)(5)).  Processing fees must be paid in full before processing commences or, in the case of a revised fee, continues, unless a category 5 master or category 6 major cost recovery agreement provides for periodic payment.  Payment of the processing fee does not obligate the Forest Service to authorize the applicant’s proposed use.

b.  Monitoring Fees (36 CFR 251.58(d)(3)).  Monitoring fees must be paid in full before or at the same time the authorization is issued, unless a category 5 master or category 6 major cost recovery agreement provides for periodic payment.

c.  Periodic Payments Under Category 5 Master and Category 6 Major Cost Recovery Agreements.  Consider the financial impact on the small entity to prepay large amounts when establishing the Cost Recovery Agreement payment schedule.  Category 5 master and category 6 major cost recovery agreements may provide for monthly, quarterly, or other periodic payments when the estimated fee is more than $10,000.  The applicant or holder must pay in advance the estimated cost of agency processing and monitoring to be performed during the specified period.  Submit requests for interval billings using the Cost Recovery Major Category Interval Bill Request worksheet available on the ASC-B&F Web site http://fsweb.asc.fs.fed.us/bfm/programs/financial-operations/reimbursables/forms.php.
4.  Spending of Cost Recovery Fees.   Spending for minor category cost recovery may begin once collection is received and available URMN budget authority is verified, using the pre-established URMN job code on the applicable unit.  Spending for major category cost recovery may begin upon receipt of FS 6500-208 RACA Job Code Assignment form.

5.  Reconciliation of Cost Recovery Fees.

a.  Processing and Monitoring Fees in Minor Categories 1 Through 4.  Processing and monitoring fees in categories 1 through 4 are nonrefundable (except when adjusted based upon a dispute, 27.3)  and shall not be reconciled (36 CFR 251.58(c)(6)(i) and (d)(4)(i)).

b.  Processing and Monitoring Fees Under Category 5 Master and Category 6 Major Cost Recovery Agreements.  Reconcile category 6 processing and monitoring fees under category 5 master or category 6 major cost recovery agreements after all processing and monitoring covered by the agreements are completed and all the related accounting transactions are processed.  Reconcile the category 6 fees by comparing the estimated fee amount with costs incurred under the agreement, and provide the applicant or holder with a statement of the costs incurred.  Fee balances for categories 1 - 4 included in a category 5 Master Agreement are not refundable.  Category 5 or 6 costs should not exceed payments received because cost recovery funds require advance payment before spending and job code spending controls limit overspending.  Case managers must monitor spending and if costs are nearing the authorized amount, additional funding must be received from the applicant or Holder in accordance with the agreement.  If costs exceed the amount collected from the applicant or Holder these costs must be paid from appropriated funds suitable for the primary purpose of the work.  If collections exceed costs incurred, offer the applicant or holder the option of receiving a refund for the excess payment, applying the excess to any other cost recovery fees that may be due, or apply the excess to a land use fee. (36 CFR 251.58(c)(5)(ii)-(iii), (c)(6)(ii)-(iii), (d)(3)(ii)-(iii), and (d)(4)(ii)-(iii)).  The excess costs adjustments will be accomplished by the ASC-B&F with the proper documentation supplied by the authorized officer.

c.  Overpayment of Cost Recovery Fees.  Overpayment of cost recovery fees is documented as a cost recovery fee adjustment in SUDS and processed by ASC-B&F when a refund, as opposed to a fee credit, is required.  When the Forest Service withdraws a prospectus without selecting an applicant or when initial processing fees for a solicitation exceed the costs associated with that solicitation, refund the excess to each applicant in equal or proportionate shares, depending on how the fees were assessed, provided that the selected applicant’s overpayment may, at the applicant’s request, be credited toward any additional cost recovery fees that may be due.

26 - Exhibit 01
SUDS Data Entry Screen
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27 - DISPUTES

If an applicant or holder disagrees with the authorized officer’s fee category determination or  estimated fee amount, the applicant or holder may request substitution of an alternative fee category or estimated fee amount.  These requests must be submitted in writing before the disputed fees are due to the authorized officer’s immediate supervisor.  The applicant or holder must provide documentation that supports selection of the alternative fee category or estimated fee amount (36 CFR 251.58(e)).

27.1 - Processing Fee Disputes

1.  If the total disputed processing fee is paid, continue to process the application during the supervisory officer’s review of the disputed fee, unless the applicant requests that the processing cease.

2.  If the total disputed processing fee is unpaid, suspend processing of the application until the supervisory officer determines the appropriate fee and payment is received.

27.2 - Monitoring Fee Disputes

1.  If the total disputed monitoring fee is paid, issue the authorization; unless the potential holder elects not to exercise the use and occupancy of NFS lands during the review of the disputed fee.

2.  If the total disputed monitoring fee is not paid; a new authorization is not issued or the holder’s existing authorization is suspended in whole or in part until the supervisory officer determines the appropriate fee and payment is received.

27.3 - Dispute Resolution

The authorized officer’s immediate supervisor shall render a decision on a disputed processing or monitoring fee within 30 calendar days of receipt of the written request for review.  The supervisory officer shall:

1.  Sustain the authorized officer’s determination of the fee category or estimated fee amount; or

2.  Reclassify a minor category determination to a lower category or reduce the estimated fee amount.

The supervisory officer’s decision is the final level of administrative review.

If the supervisory officer does not respond to the written request within 30 calendar days of receipt, the dispute must be decided in favor of the applicant or holder.

If the dispute is resolved in favor of the applicant or holder and the applicant or holder has paid the full disputed fee pending resolution of the dispute, refund any excess payment or, at the applicant’s or holder’s request, credit the excess payment toward any additional fees that may be due.

27.4 - Applicability of Administrative Appeal

The following cost recovery decisions are not subject to administrative appeal:

1.  A decision by the authorized officer to assess a processing or monitoring fee;

2.  An authorized officer’s determination of a fee category or estimated fee amount; and

3.  A decision by an authorized officer’s immediate supervisor in response to a request for substitution of an alternative fee category or estimated fee amount (sec. 27.3).

28 - ACCOUNTABILITY

Training and oversight are necessary to ensure consistent and equitable implementation of cost recovery authority.

28.1 - Training

Washington Office and regional special uses program coordinators should ensure that adequate cost recovery training is provided for line officers and staff who work with special uses.

28.2 - Oversight

1.  The Washington Office Director of Lands and regional foresters shall establish appropriate procedures for oversight of cost recovery fee determinations.

2.  Each regional forester shall establish procedures for reviewing fee category determinations and estimated fee amounts, with an emphasis on consistency, efficiency, accuracy, and fairness.

3.  The financial management staff may provide support and financial expertise to line officers and special uses staff regarding collection, expenditure, tracking, and reconciliation of cost recovery fees.

28.3 - Reporting

Several reports are required for the Cost Recovery Program.  Regional foresters, the Washington Office Director of Lands, Budget Office, and the Chief Financial Officer are responsible for these reports.  Proper entry and maintenance of cost recovery data in SUDS and the WorkPlan System are essential to complete these reports.  

1.  Justification for the Annual Budget.  The justification for the President’s budget for each fiscal year must include a description of the purpose and amounts of expenditures from cost recovery accounts during the preceding fiscal year and the purpose and amounts of expenditures from those accounts proposed during the next fiscal year.  Regional Foresters shall transmit this information for their regions to the Washington Office Budget Office (FSH 6509.11g).

2.  Cost Recovery Program Report.  Prior to expiration of the Forest Service’s authority to retain and spend cost recovery fees, the U. S. Department of Agriculture shall submit a report to Congress evaluating whether expenditures of cost recovery fees resulted in more expeditious processing of applications for special use authorizations.  The Washington Office Director of Lands shall prepare this report.

3.  Ongoing Reporting.  Each administrative unit shall utilize the WorkPlan System to create an annual budget for cost recovery.  The WorkPlan System captures actual expenditures for processing and monitoring from the Agency’s accounting system by job code.  Enter information relating to conformance with the customer service standards in SUDS.  Utilize SUDS to enter actual processing and monitoring costs for applications and authorizations in categories 1 through 4.  This information is needed to assess the sufficiency of the rates in the processing and monitoring fee schedules for the minor categories.  Utilize SUDS to enter additional data regarding processing and monitoring to support the scope of work for category 5 master and category 6 major cost recovery agreements.  Collections, expenditures, and refunds for category 5 master and category 6 major cost recovery agreements are recorded in the FFIS, allowing reports on results to be produced.  The Forest Service will utilize FFIS and SUDS reports to measure conformance with the customer service standards and financial accountability for all fee categories.  In addition, the Washington Office Director of Lands will utilize this expenditure information to adjust, as appropriate, the processing and monitoring fee schedules prior to March 23, 2011 (36 CFR 251.58(i)(2)).
The contents of this guidance document do not have the force and effect of law and are not meant to bind the public in any way. This document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.
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