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Digest:  

30 – Reissues entire supplement with no change in content. 
2730.3 - Policy

Title to National Forest System lands crossed by roads, trails, or utilities which are unsupported by easements of record or documented longstanding use, are presumed to be vested by in the United States.  Claims (FSM 5450) will be resolved on a case-by-case basis.

2731.04c - Forest Supervisor

The Forest Supervisor may redelegate any of items 1-13, if appropriate, to District Rangers.

2732.04 – Responsibilities

Exhibit 01 clarifies that all Regional Foresters have the authority to issue easements for roads under all existing authorities.

Regional Forester authority to grant Forest Road and Trail Act (FRTA) easements to public road agencies, and to terminate such easements with the consent of the grantee is redelegated to Forest Supervisors.

2733.04 - Responsibility

2733.04b - Regional Forester

All Forest Supervisors are delegated authority to issue, suspend or terminate the following Right-of-Way authorization documents: 

(a) Department of Transportation in letters of authorization; 

(b) Forest Road and Trail Act easements to public road agencies; 

(c) Federal Land planning and Management Act easements.   Refer revocation recommendations to the Regional Forester and Office of General Council (OGC)

2733.04c - Forest Supervisors 

Forest Supervisors have the responsibility to:

4.  Ensure a copy of all easements, maps, and any other title documents are sent to the Regional Office, Land & Minerals Staff, in order to update the R9 Landownership System.

2732.04 - Exhibit 01

[image: image2.png]i,«m. . United States Forest Washington Office ’ 14™ & Independence SW

il Department of Service P.O. Box 96090
< Agriculture Washington, DC  20090-6090
File Code: 2730 Date:

Route To:

Subject:  Authority to Issue Forest Road and Trail Act (FRTA) Easements

To: Regional Foresters

Forest Service Manual 2732, and Chapter 30 of the Road Rights-of-Way Grants Handbook (FSH
2709.12) provide direction in the consideration and granting of Easements pursuant to the Forest
Road and Trail Act of 1964 (FRTA). Only those entities who have the status of a Cooperator (as
defined in agency policy) or who are a public road agency qualify for the issuance of special use
authorization pursuant to those granted under FRTA.

In the delegations of authority section of the Manual, at FSM 2732.04c, the authority to issue
FRTA easements has been granted to the Regional Foresters in Regions 1,4, 5, 6, 8, and 10. The
Regional Foresters in Regions 3 and 9 were excluded from being granted such authority, because
this section of the Manual was written for direction focused only on the use of the FRTA -
authority in the agency’s dealings with Cooperators. Furthermore, the direction in this particular
section of the manual was focused on only those Cooperators who were party to a Cost Share
Agreement with the Forest Service. Since Regions 3 and 9 had no such cooperators, the
delegations of authority for the issuance of FRTA easements were not extended to the Regional
Foresters in those two Regions. o

In doing so, this section of the FSM fails to specifically delegate to the Regional Foresters in
Regions 2, 3 and 9 the authority to grant FRTA easements to other landowners who may 10t be a
Cooperator pursuant to a Cost Share Agreement, or to public road agencies that qualify for
FRTA easements. This is an unintended oversight in this section of the Manual. In fact, the
general delegations of authority for the issuance of special uses authorizations, as found in FSM
2704.3, all Regional Foresters are delegated the authority to issue special use authorizations for
all types of roads, under all existing authorities.

This memo is provided simply to highlight this oversight in the delegations section of FSM
2732.04c, and to clarify that all Regional Foresters have the authority to issue easements for
roads under all existing authorities. The next revision to FSM will make the necessary
corrections.

In utilizing this authority, Regional Foresters are advised to read carefully the provisions of
Chapter 35 of FSH 2709.12, and FSM 5467.2 concurrently, concerning the qualifications of a
landowner as well the conditions necessary to qualify for the issuance of a FRTA easement.
Note specifically that item #2 under Section 35.1 identifies three criteria, all of which must be
met by a forest landowner, to qualify for FRTA authorization. Items 3 and 4 under FSM 5467.2
establishes the criteria that must be met to qualify as a cooperating landowner under FRTA, and
whether the conditions exist to establish a Cost Share Agreement or to cooperate and exchange
easements under a cost share program without entering into a master agreement.
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The principles of cost sharing should be considered in determining the landowner’s
qualifications for FRTA authorization. A landowner, for example, does not qualify for a FRTA
authorization, simply because he or she agrees to grant the Forest Service a reciprocal rlght-of-
~ way as part of an application for access to their property.

Any question or concerns about landowner’s qualifications for a FRTA authorization should be
directed to Tom Suk, our National Right-of-Way Cost Share Coordinator at (208) 476-8245.

/s/ Paul Brouha
for

JAMES R. FURNISH
Deputy Chief for
National Forest System
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