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Digest:  In order by code, summarize the main additions, revisions, or removal of direction incorporated in this supplement.
2710.3 –
Adds text to clarify when changes need to be made to existing authorizations.

2711 –
Adds text to clarify what instruments may be used to authorize special uses and for what tenure.

2713.3 –
Provides more direction on Performance Bonds.
2714 –   
Removes direction on amending permits.
2715 – 
Adds texts about minimum fee policy.

2716 – 
Changes the title from “Administration of Permits” to “Administration of Authorizations”.

2716.1 –
Makes minor edits to text that addresses the transfer and sale of personal property.

2716.3 – Provides more direction on the revocation of permits.  
2710.3 – Policy

Ensure issued authorizations contain current terms and conditions.  Amend, revoke, or reissue any existing authorizations that have obsolete authorities, do not have an expiration date, or lack current fee clauses.

2711 – Authorizations

1.  Instruments.  Use only the instruments listed in the Washington Office (WO) parent text (temporary permit, permit, term permit, easement, or lease) to authorize special uses (see Title 36, Code of Federal Regulations, section 251.50 (36 CFR 251.50) for an explanation of the scope of “special uses”).  Do not use letters, agreements, or memoranda of understanding to authorize special uses (see FSH 2709.11, Secs. 14 and 15).  Issue authorizations only on approved forms (FSH 2709.11, sec. 53).  Variation from pre-approved forms must be reviewed and approved by the Regional Office Land and/or Recreation Special Uses Program Manager and Office of the General Counsel; clauses shall not be modified, nor shall any mandatory clauses be deleted, without obtaining formal Regional Office approval.
2.  Tenure.  Every special-use authorization (except certain easements such as Forest Road and Trail Act Public Road (FSM 2732.3) or water conveyance systems under the authority of the Act of October 17, 1986 (FSM 2729.16)) must be issued subject to a period of time fixed to a future date or event.  That tenure or duration must not exceed the period allowed by law, regulation, or Forest Service policy and shall be reasonable to the purpose of the authorization.  See 36 CFR 251.56(b) for basic guidance on establishing authorization tenure.  Except for authorizations issued under the National Forest Ski Area Permit Act of 1986 (16 U.S.C. 497b), do not issue authorizations with tenure longer than 30 years.  This is especially true for uses authorized under the Mineral Leasing Act (MLA), as the MLA restricts right-of-way authorization length to no more than 30 years (Sec. 101. Section 28(n) of the MLA of 1920 (41 Stat. 449), as amended (30 U.S.C. 185)).
2713 – Preparing Special Use Authorizations

2713.3 - Performance Bonds

See WO FSM 2713. 3 (parent text) and WO FSM 6561.6 for more information about performance bonds for special use authorizations. 

A bond is not required when little site restoration and or cleanup is needed.  Requirements for bonds normally should be limited to significant earth-disturbing activities.  Bonds normally are not required of State and Federal agencies.

Cash deposits may be accepted in lieu of a bond, but it is not preferred (FSM 6561.6).  A letter of credit may be accepted in lieu of bond.  Bond clauses must clearly state exact items being bonded.  Bonds will be in the amount of a liberal force account estimate of cost of site cleanup and restoration with a minimum of $1,000.  Rational for any bond amount lower than $1,000 should be documented.

Obtain written consent of surety prior to revising a special use authorization requirement supported by a bond.  Review bonds annually to determine if the surety is acceptable.  When a new bond is furnished by the permittee, notify the surety on the superseded bond that a new bond has been furnished.  The surety on superseded bonds is secondarily liable, and there is no authority to release that surety from liability.

When the conditions for which the bond was requested have been satisfied, notify the permittee so that the permittee may notify the surety.  A letter of notification should not contain any statement releasing the permittee or surety from liability (FSM 6500).  The following statement is appropriate:

The (conditions) (construction) (maintenance) work shown in clause (bond clause) of the special use authorization designated _________, for which you furnished a performance bond for $___, has been satisfactorily completed.

Send a signed copy of the permittee’s letter to the surety.

2715 – Fees

2715.03 – Policy

See R9 Supplement to FSH 2709.11, section 31.51a, for minimum fee policy.

2715.04 – Responsibility

2715.04b – Field Units

2.  Authorized Officer.  It is the responsibility of the Authorized Officer to:
h. Replace any existing authorizations allowing "free use" under rescinded Secretary of Agriculture Regulations L-2, U-11, or 36 CFR 251.2 with current standard form authorizations to incorporate current fees and any other current terms and conditions.
2716 – ADMINISTRATION OF Authorizations
2716.1 – Change in Ownership 
Applications for a special use authorizations involving the sale and transfer of personal property to:


1.  An unorganized group (sportsmen's club or similar group) will be accompanied by a waiver signed by all members authorizing one member to act as permittee.  Issue special use authorizations in the name of the authorized applicant.  Do not use camp or group names.  The named permittee will be held responsible for compliance with the terms of the special use authorization, regardless of the inter-relationship between group members.


2.  A legally constituted corporation, partnership, or club, shall be accompanied by documentary evidence attesting to its organization.  A special use authorization may then be issued in the name of the organization.

Inform the new applicant of any conditions cited in the most recent inspection report.  If the inspection was made more than six months previous, consider conducting another inspection before processing the application. 

Discuss any changes in terms and conditions of a new authorization, especially the fee, tenure, or operation and maintenance plans, with the applicant and document it in the case folder.  

2716.3 – Revocations  
Authorized Officers should refer to 36 CFR 251.60 and to the specific terms of the particular authorization before undertaking any suspension or revocation action.  They also should consult with Regional staff as described in FSM 2704.33.  
Revocations of "Term" permits may require compensation to holder for improvements.  They should be contemplated only when necessary, in the public interest, and funds are available.

Some permits, easements, and leases issued under Federal Land Policy and Management Act (FLMPA) of 1976 or the MLA may require special procedures for revocation or suspension.  Refer to the appropriate law, regulation, policy, and the terms and conditions included in the special use authorization for more guidance regarding revocation and suspension.

Revocation or suspension notices must advise the holder of their appeal rights.
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