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	66.1
	This is a reprint of R9 ID 2409.18-91-1, with some minor editorial and reference changes (Timber Management to Natural Resources Team).  This directive establishes procedures for completing the Annual Bid Monitoring Report.


66.1 - Monitoring for Noncompetitive Bidding Patterns.  Use the outline listed below while analyzing bidding patterns and also preparing the annual bid monitoring report as required by FSH 2432.04b, R9 Supplement 91-1.

The Forest Supervisor is responsible for developing guidelines to use in interpreting bid monitoring data and ensuring that personnel with bid monitoring responsibilities are properly trained.

1.  Baseline Description of Market Area Conditions - Narrative description of monitoring unit(s).  Include such items as:

a.  Geographic description of market area if different than the Forest.

b.  General description of forest products industry, which influence competition within market area.

c.  Describe available sources of timber in locale.

d.  Describe dependence or partial dependence upon National Forest timber sales.

e.  Describe supply/demand relationships with other ownerships (public, industrial and non-industrial private).  Note:  The above description needs to be completed only once for the National Forest or market area and updated/revised as necessary when changing conditions dictate.

2.  Annual Monitoring/Analysis Requirements

a.  The annual monitoring requirements listed below can best be facilitated at the Forest Supervisor's Office.

Note:  At this point in time the availability of computer generated reports/summaries designed to facilitate a comprehensive bid monitoring 

analysis are limited.  The reports generated from the 2400-17 (Reports 7, 8 and 9) will meet many of the analysis requirements listed below but aren't the total answer.

(1)  Monitor all advertised sales over $10,000.00 in value.

(2)  A chronological listing of each timber sale award in detail.

(3)  A chronological plot of average number of bidders, bid ratios,and overbids per MBF for sales sold in each purchase area or monitoring unit.  (Custom designed graphs and displays can be made from the data available on a unit basis.)

(4)  A quarterly summary of successful purchasers and the average bid rate for all sales purchased.

(5)  A quarterly summary of average bid ratios for all sales and by sale size class.

(6)  A quarterly summary of overbid rates for all sales by sale size class.

(7)  A display of purchaser success and fail ratios between bidders in their purchase area.  Note:  If Forest suspects possible antitrust     activities or collusive practices and specialized summaries may be necessary to support suspicions, contact the Regional Office - Natural Resources for additional assistance.

a.  Optional Analysis - Map analysis to display bidding patterns covering a multi (3-4 year) period.  Consider using overlays and a color codes for each major purchaser, mill or company to help visually display bidding patterns.

(1) Bidding record map may be used for the following:

(a) To identify purchasers' market areas.

(b) To provide a visual record of purchases.

(c) To identify land ownerships.

(d) To locate mills and mill ownerships.

(2) Area map is used as follows:

(a) Base map for bid monitoring.

(b) Locate transportation corridors.

(c) Coordinate with adjoining units.

(3) Maintenance schedules and uses.

(a) Update as sales are sold.

(b) Track bid patterns.

(c) Basis for quarterly review by line officers.

(d) Basis for annual report to the Regional Forester.

(4) Development and maintenance responsibility.

(a) Timber Staff Officer and/or equivalent as defined in ForestSupervisor Office organization.

(b) District Rangers

3.  Ongoing Incident Reporting Requirements

(a) Examination of unit bid records to identify noncompetitive situations.  Examples include the following:

(1) Bidding behavior on sales bid on by local and outside firms.

(2) Geographic patterns that cannot be explained by product,transportation, economics or other factors.

(3) Token bidding when timber supply and mill capacity suggest competition should occur on some sales.

(4) Noncompetitive bidding patterns between purchasers who might ordinarily compete for sales.

(5) A "round robin effect," different bidders win sales in a periodic or series fashion.

(6) Any apparent deviation in "normal" bid patterns that cannot be explained fully.

b.  Positive identification of these activities warrant referral to the Department of Justice (DOJ) either through regular channels via Director of Timber Management, WO or directly via hotline with followup through regular channels.  The District Ranger is not responsible for presenting irrefutable evidence of wrongdoing.  The District Ranger is  responsible for detecting and reporting suspicious activity (See 66.1 Exhibit 1, parent text, for reporting requirements.).

4.  Follow-up for a Reported Incident

a.  Report suspected incidents of bid collusion immediately to the Regional Forester.  Written documentation of such incidents will be maintained at the Forest level.  Mark all such documentation "Confidential" and place in a folder which contains the following caption displayed in predominate fashion on the cover:  "In Investigatory Document/Record, Prepared For Specific Adjudicative And Enforcement Purposes Pursuant TO 16 USC & 472(e)(3), Federal Antitrust Laws, And 36CFR & 223.51 - NO FOIA RELEASE - 5 USC & 552(b)(7)."

b.  Further action if requested by DOJ.

c.  Coordinate with NR and OGC.

d.  Administrative action (FSH 2409.18 - Chapter 66.5).      Administrative actions available to eliminate or reduce antitrust activities include:

(1)  Recommendations for suspension or debarment (FSM 2452.6) of potential timber purchasers.

(2)  Distribution of timber sale offerings.  The traditional practice of clustering timber sale offerings on the same day or week, or offering the majority of the Timber Sale Program near the end of the Fiscal Year or other common date, provides opportunities for bidding irregularities.  Timber sale offerings should occur individually throughout the year on a random pattern, keeping in focus the 25% offering by quarter goal.

(3)  Coordinate with the Department of Justice upon case closure to determine appropriate administrative action.  DOJ will provide perspective on the nature and threat posed by the subject of the referral.

5.  Narrative Reporting Requirements.  Annually prepare a narrative summary addressing the following items:

a.  Discuss changes in industry composition and annual output, demand for or dependency on National Forest timber (See Item 1).

b.  Current volume under contract and volume harvested during Fiscal Year.

c.  Brief review of market conditions for the Fiscal Year (i.e., fluctuations in demand for primary products, change in stumpage rates, etc.

d.  Other situations or conditions leading to bidding patterns noted in the analysis (i.e., changes in production capabilities, new industry in market area, etc.).

e.  Summarize illegal activities as outlined in Item 3 above.

f.  Describe relevant training conducted during past fiscal year.

g.  List "first-time" bidders, size class, affiliation, primary products, etc.

Submit annual report to the Regional Forester (Natural Resources Team) by November 1 (Report Control Number R9-2400-AC), or in conjunction with the Forest Plan Monitoring and Evaluation Report normally submitted to the Regional Forester by October 20, annually.


_1019647627.doc
[image: image1.png]UAS







