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Digest

	Implements Regional direction concerning bidding on SBA Set-Aside sales.
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Chapter 92 – OPERATION OF THE REGULAR SET-ASIDE PROGRAM

92.6 – Bidding on Set-Aside Sales.

The following direction is to be followed in bidding on sales with small businesses until superseded in part or in whole by national direction. 

92.61 – A Set-Aside Sale is Offered and there are Small Business Bidders.

Small business bidders will be declared qualified by filling out and signing the bid form.  The clear intention to bid can be demonstrated by the inclusion with the bid form of a properly signed document such as a letter of transmittal, letter of credit, cashier’s check, official bank check, or bid bond. 

a. If a bidder fails to provide bidder information in block 16b, the mistake can be considered a minor informality and the bid can be declared responsive.  

b. Under certain circumstances, a bid can still be considered responsive if a bidder fails to sign the bid form.

c. The bid form needs to be signed prior to award.  If the bidder fails or refuses to sign the bid form, the Contracting officer may decide not to award the sale, or may waive any minor informality and award the contract, whichever is in the best interests of the government.  

d. The sale will be awarded to the small business bidder with the highest bid that meets the requirements of 36 CFR 223.101, Determination of Bidder Responsibility, or obtains a Certificate of Competency from the SBA.

e. The disposal and record keeping requirement, as contained in 13 CFR 121, will be applicable. 

f. Purchasers will be required to sign SBA Form 723.  

g. The size class of the bidder (SM, SN) will be used on all reports.  

h. Enter into the remarks block of the FS-2400-17 that the sale is a set-aside sale.  

i. The volume will be credited to small in the “Set-Aside Volume Credited to SB” column on the FS-2400-31a Volume Distribution Worksheet.  

j. The sawtimber volume will be credited to small business for the six month analysis.  

k. The sawtimber volume will be credited to small business for small business share recomputation.  

All bids from large business bidders, and bids by non-qualifying small business bidders, as determined by SBA, will be declared non-responsive.  

92.62 – A Set-Aside Sale is Offered and there are No Small Business Bidders.

All bids from large business bidders will be non-responsive.  In addition, bids by non-qualifying small business bidders (as determined by SBA) will be non-responsive.  The sale will be declared a no-bid sale.  

a. No additional sales will be set-aside to replace the volume of this sale, except as outlined in Chapter 92.64.  

b. The no bid sale will be re-advertised as an open sale within a certain time limit.  

c. The sale will not be held "on the shelf" nor can it be "picked up."  

d. If the sale is no bid, it cannot be picked up at minimum bid prior to re-advertisement in order to allow open and fair competition.  

e. The sale will need to be repackaged by eliminating the set aside provisions of the contract, and a new sample contract printed, revised prospectus, bid form, and advertisement prepared.  

f. The re-advertisement should occur as soon as possible, but not more than 30 days from the no bid date.

92.63 – A Re-offered No Bid Set-Aside Sale is Re-advertised Under the Original Terms as an Open Sale.

The sale will be awarded to the highest bidder, regardless of size.  The award will go to the highest  bidder that meets the requirements of 36 CFR 223.101 regarding bidder responsibility.

a. The new bid date is also within the same six-month analysis period as the original set-aside sale.  

b. The sale is re-advertised within the time limit set for re-advertisement, and bids are received.  

c. The disposal and record keeping requirements of 13 CFR 121 will NOT apply.  

d. The size class of the bidder (SM, SN, LM, LN) will be used on all reports.  

e. Enter into the remarks block of the FS-2400-17 that the sale is a set-aside sale and that it is the re-offer of a no bid set-aside sale.  

f. The volume is credited to the size of the purchaser in the "Set-Aside Volume Credited to the LB/SB" column on the FS-2400-31a Volume Distribution Worksheet.  

g. The sawtimber volume will be credited to small business for the six-month analysis.  

h. The sawtimber volume will be credited to size of the purchaser for small business share recomputation.

92.64 – A Re-offered No Bid Set-Aside Sale is Re-Offered with Different Terms, or Re-Advertised with the New Bid Date in a Different Six-Month Analysis Period than the Original Set-Aside Sale, or was Not Re-Advertised within the Re-Advertisement Time Limit in 92.62.

This is a different sale from the original set-aside sale and will be treated as such.  

a. It is expected that few no bid set-aside sales will be re-advertised under different terms and conditions.  

b. If the sale is not re-advertised within 30 days, this does not make the sale a different sale as long as it is re-advertised under the same terms and conditions as the original sale, except for set-aside.  

c. If the no bid set-aside sale is re-offered with different terms but the bid date is in the same six-month analysis period as the original set-aside sale, the SBA and FS can agree to re-advertise the sale as a set-aside sale when:

(1) The change in terms results in interest by small business and

(2) The sawtimber volume is needed to allow small business to purchase their share plus the cumulative deficit for the six-month period.  

d. An addendum to SBA Form 441 Joint Set-Aside for Small Business will be required. 

e. The new set-aside sale will be subject to the award procedures outlined above.  

f. If the no bid set-aside sale is re-offered so that the new bid date is in a new six-month analysis period or not within the re-advertisement time limit (92.62):

(1) The sale will be advertised as an open sale and 

(2) The sawtimber volume will be credited based on the procedures applicable to open sales.  

(3) If a set-aside sale is no bid it will be re-advertised as an open sale.  

g. If the sale is not re-advertised within the proposed 30 day limit, the sale status will not change unless the terms and conditions of the sale change.  

h. The 30 day period cannot be fixed in "stone".  Extenuating circumstances such as a fire emergency may cause the sale to go beyond the 30 day period, but this delay does not necessarily change the terms and conditions of  the sale.  The intent is to advertise the re-offered sales within 30 days.
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