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2715.21 - Guidelines.

1.  Minimum Fee.  The minimum annual fee for any charge special-use permit is $45, or the higher minimum fee amount specified for an individual type of use in FSM 2720 or 2770, and FSH 2709.11, chapters 30 and 40.  (Exception:  the fee for type-site 134, Recreation Lodging, shall remain at $15 per night.)  This $45 general minimum fee is effective immediately, to be implemented as follows:

a.  Effective immediately for all new and reissued permits.

b.  Effective January 1, 1991, for all other existing permits.

Minimum fees are not subject to partial payment procedures such as semi-annual or quarterly payments, or proration for portions of a year.

Minimum fees are not subject to partial fee waivers.  Only those permit  holders qualifying for full waiver, as discussed under No. 5(a), 5(e), and 5(f) on the following page, may be charged less than the general minimum or the specific minimum for the type of use; i.e., fees to be paid by those qualifying for a partial waiver may not be less than the general or specific minimum.

2.  Lump Sum Fee.  When the annual fee for a permit is less than $100 and the use is authorized for more than 1 year, charge a lump sum for 5 years, or the duration of the permit, whichever is less.  The lump sum fee shall be the annual fee for the type of use, subject to the minimum for the type of use, multiplied by the duration of the permit, up to 5 years.

When calculating lump sum fees for types of uses normally subject to annual indexing, use the current rate at the time of calculation.

3.  Excepted Fee.  36 CFR 251.57(c) excepts Federal agencies from paying land use rental fees.  This includes fees for permits to contractors performing work on National Forest System land under contract to a Federal agency when the use is needed to complete the contract and the Federal agency furnishes written justification.  It is not necessary to establish full fee value when fees will be excepted; however, an estimate of the full fee must be reported as a waived fee in Forest Land Use Reports (FLUR).  Fees shall not be excepted when the Federal agency would charge the Forest Service a fee for a similar use.

4.  Exempted Fee.  Some uses are exempt from land use rental fees under Federal statutes.  Examples are Rural Electrification Association (REA) right-of-way permits and permanent easements for water conveyance systems used solely for agricultural irrigation or livestock watering issued pursuant to P.L. 99-545.  Instructions for these exemptions are included in the sections of FSM 2720 pertaining to the specific uses.  It is not necessary to establish full fee value when fees will be exempted; however, an estimate of the full fee must be reported as a waived fee in FLUR.

5.  Waived Fee.  Fees may be partially or fully waived under 36 CFR  251.57(b) when the waiver would be equitable and in the public interest and certain circumstances exist.

The public interest is met when public services are externally oriented toward the public-at-large, rather than toward a particular holder or community.  An equitable public service is one that is available, as needed, without qualification requirements and of such a nature that most people would consider it necessary or desirable.  The public interest is not met when the use is not intended to provide a public service, the services are oriented toward a particular individual or community, there are restrictions on the general public's use of land under permit, or permit operations are financed through customer charges.  Customer charges may be entrance fees, collections,  contributions, or special tax assessments.  Equitability does not exist when the service provided or use of the facilities authorized has qualification requirements, the permit holder would charge the United States for similar privileges, or the holder is making commercial use of the site, such as subleasing to others.

The specific circumstances that must exist, in addition to equitability and public interest, are discussed in items a through f below:

a.  State or local governments and their agencies or instrumentalities, except municipal utilities and cooperatives whose principle source of revenue from the authorized use is customer charges, may qualify for a fee waiver under 36 CFR 251.57(b)(1) based on the nature and scope of the authorized use.  These entities qualify for full fee waiver only for communication uses, law enforcement programs, and uses for or associated with construction, operation, and maintenance of public roads, provided the governmental agency does not charge the Forest Service for similar privileges.  They may qualify for partial waivers (subject to the minimum for the type of use) for other uses, provided that it is equitable and in the public interest.  Some uses may have more than one waiver category; for example, a highway maintenance station containing residential units, rented to employees at fair market rent, and equipment and storage yard, would require a full fee for the area occupied by the residential units and allow full fee waiver for the area occupied by the equipment and storage yard.

 b.  Nonprofit associations or corporations may qualify for a partial fee waiver, subject to the minimum for the type of use, under 36 CFR 251.57(b)(2), provided the use authorized is a public or semi-public activity which furthers public health, safety, or welfare, and they are not owned or controlled by profit-making entities.  Fees shall not be waived when the use made by the holder provides funds that are used to increase the value of its authorized improvements or are used to support other activities of the holder.

Example:  A non-profit search and rescue club is granted a special-use permit for a bicycle race (recreation event).  The profit from this event will be used to purchase emergency radio equipment.  However, the use authorized (recreation event) does not promote public health, safety, and welfare; therefore, the fee would not be waived.

Example:  A non-profit search and rescue club is granted a special-use permit for a radio repeater on a communication site.  The use authorized (two-way radio) will be used exclusively to conduct search and rescue operations which promote public health, safety, and welfare.  Therefore, a fee waiver would be granted, subject to the minimum for the type of use.

c.  Fees may be partially waived, subject to the minimum for the type of use, under 36 CFR 251(b)(3) for uses that provide, without charge or at reduced charge, a valuable benefit to the public or to the programs of the Secretary.  Such uses include rights-of-way for utilities that serve only National Forest System improvements; collecting, evaluating, and reporting or disseminating data that is used by both the holder and the Forest Service; and filming television or motion picture documentaries that portray the Forest Service mission, activities, or concerns and will be broadcast to the public or made available for Forest Service use.

This does not provide for a holder to "work off" his fee.  The use authorized must include and provide the public or Forest Service a benefit.

Example:  An outfitter requests his fees be reduced by the value of trail maintenance work he performs.  The trail maintenance work is a valuable benefit to both the public and the Forest Service program, but the use authorized is outfitting, not trail maintenance.  The primary purpose of the trail maintenance is not to benefit the public and Forest Service, but to facilitate the outfitting activities.  No waiver may be granted.

Example:  An institution, using qualified archeologists, makes an intensive and comprehensive survey of the cultural resource values of a key National Forest area, identifying and recording significant artifacts and sites, and writing a thorough report.  It provides a copy of the report to the Forest Service; therefore, the use authorized provides a valuable benefit to the Forest Service and the institution would qualify for a reasonable waiver, subject to the minimum for the type of use.

d.  Fees may be waived in full under 36 CFR 251.57(b)(4) when the rental fee is being paid under another authorization, such as a Federal Energy Regulatory Commission license.

e.  Fees may be waived in full under 36 CFR 251.57(b)(5) for the grant of reciprocal road rights-of-way.

f.  Fees may be waived in full under 36 CFR 251.57(b)(6) for cost share roads and reciprocal road rights-of-way as directed in FSH 2709.12, section 45.3.

No waiver shall be granted in cases where instructions for the specific use category or designation in FSM 2720 require a fee, such as term permits and certain easements.

Full waivers are limited to those uses identified in this supplement; the main purpose of which is to provide a public service without customer charges.

Partial waivers may be authorized for those uses where the main purpose of the authorization is to provide a public service and customer charges, if any, finance only a minor or token portion of permit operations.  The amount of waiver is discretionary; however, fees that qualify for partial waiver shall not be waived below the minimum fee prescribed for the specific use.  Partial waivers are not appropriate when users are making commercial use of sites, such as subleasing to others or charging user fees.

Waived fee amounts are to be calculated and reported in FLUR.

6.  Offsetting Fees.

a.  Public Law 98-478 allows qualifying organization camps to perform certain kinds of work for organization camp fee credit toward fees prescribed by the authorization.

b.  The Granger-Thye Act allows the Forest Service to offset annual fees by the value of maintenance performed by the holder.  The Forest Service now requires holders to maintain Government improvements in lieu of partial or full fee payment.  The maintenance to be performed must be specified in an Operation and Maintenance Plan that is part of the permit.

There is no authority to offset fees for other kinds of special uses.

Total fees, offset and paid, cover the use of the land and improvements and the operating privilege.  Offset fees must be determined and reported in FLUR as a waived fee.

For all authorizations with reduced fees, as described in nos. 3, 4, 5, and 6 above, it is the holder's responsibility to provide the information necessary for the Forest officer to make a fee adjustment determination.  The Forest's file folders for permits with adjusted fees must contain a fee calculation sheet and justification statement which explain the Forest officer's rationale for granting the fee reduction.  Forests shall review permits with less than full fee every 5 years to ensure that the fee waiver, exception, exemption, or offset is still appropriate.  All fee reductions must be reported in FLUR in the waived fee field.

7.  Exchange of Use.  The exchange of use is not authorized except in existing pasture permits.  Existing permits can continue until they expire.  Do not renew existing permits or issue new livestock area (pasture) permits to a new owner of the land as an exchange of use.

2715.23 - Collection Procedure.  Clause A-6 provides for three late-payment charges as listed below.  When an existing authorization has an earlier clause which provides a different late-payment amount or calculation, it must be applied until the authorization is amended to replace it with clause A-6.  Existing authorizations should be amended as soon as possible to insert the A-6 clause.  New authorizations shall include clause A-6.

1.  Administrative Charge. An administrative charge covers processing and handling costs.  It is assessed each time a Bill for Collection is issued on an overdue account.  For example, $35.00 for the first followup Bill for Collection; $35.00 ($70.00 total) for the second followup Bill for Collection; $35.00 ($105.00 total) for the third followup Bill for Collection, and so forth.

2.  Interest Charge.  The interest charge, though waived if payment is received within 30 days of the payment-due date, begins to accrue from the original payment-due date, and continues until payment is received.  For example, a Bill for Collection was due January 1 and paid January 25.  The interest would be waived because payment was received within 30 days of the payment due date.  However, if payment was due January 1 and has not been received on February 1, interest would be charged from the January 1 due date on the next followup Bill for Collection.

Interest is assessed using the U. S. Treasury rate in effect on the original payment due date and remains the same throughout the collection process.  This rate is available from the Forest Fiscal Officer.

Interest is calculated as simple interest, as follows:

Principal x Rate x No. of Days = Amount of Interest

   365 (or 366 if leap year)

3.  Penalty Charge.  A penalty charge is assessed when Bills for Collection are overdue in excess of 90 days.  The rate is 6 percent per year.  It begins to accrue from the original payment due date and continues until payment is received.  Although the authorization may be in the process of termination by the time the Bill for Collection is overdue in excess of 90 days, the holder is still responsible for any back fees and charges.

The penalty charge is calculated as follows:

Principal x 6% x No. of Days = Amount of Interest

  365 (or 366 if leap year)

Interest and penalty are calculated only on the principal (original bill amount).

Late-payment charges shall be deposited as follows:

Interest . . . . . . . . . . . 899013

Administrative Charge. . . . . 899015

Fines and Penalties. . . . . . 899009

Amounts received as partial payments shall be applied in the following order:

1.  Accrued penalty charges (6%).

2.  Accrued administrative charges ($35.00 for each Bill for Collection).

3.  Accrued interest charges (Treasury Rate).

4.  Principal (Original Bill Amount).

2715.23a - Permit Fees.  The following are suggested paragraphs for use in letters to holders regarding payment on delinquent accounts.  Prior to applying late-payment charges, review authorization fee clauses to ensure charges are appropriate.  

Instruct the holder to mail payments directly to the Forest.  The reason for this is that the payment may include a release from liability statement.  Only the Office of General Council is authorized to sign such a release from liability statement.  Forward payments with no release from liability statement to lockbox.  For payments with a release from liability statement, contact the Forest Claims Officer.

Use paragraphs 1a, 2a, and 3a for authorizations which would require written action by the authorized officer to effect termination for nonpayment of fees.  

Use paragraphs 1b, 2b, 3b, and 4 for those authorizations with terms stating that the authorization "automatically" terminates for nonpayment of any monies owed the United States when more than ninety (90) days in arrears, for example, FS-2700-4a and FS-2700-25.

See exhibits 01, 02, 03, and 04 for sample Bills for Collection applying late charges which shall accompany the letters to holders.

2715.23a - EXHIBITS 01-04 ARE A SEPARATE DOCUMENT.

1.  One to Five Days After Due Date.  Send by certified mail.

a.  This is to advise you that the fee for your (type of use) special-use authorization was due on (payment due date).  Payment has not been received.  Therefore, an administrative charge has been added for late payment and the enclosed new billing in the amount of $                reflects the total amount now due.

Failure to pay fees is a violation of the terms of your special-use authorization.  Your continued occupancy and use of National Forest System lands are dependent upon prompt fee payment.  This letter is notification that your authorization may be terminated for breach of conditions and that failure to make prompt payment in full of your authorization fee is a breach of conditions.  We shall initiate action to suspend or terminate your authorization if payment of both the authorization fee and administrative charge is not received on or before (a date 30 days from the original payment due date).

b.  This is to advise you that the fee for your (type of use) special-use authorization was due on (payment due date).  Payment has not been received.  Therefore, an administrative charge has been added for late payment and the enclosed new billing in the amount of $             reflects the total amount now due.

Failure to pay fees is a violation of the terms of your special-use authorization.  Your continued occupancy and use of National Forest System lands are dependent upon prompt fee payment.  This letter is notification that your authorization terminates for nonpayment of any monies owed the United States when more than (usually 90) days in arrears.  This means that your authorization will automatically terminate if payment of both the authorization fee and late-payment charges are not received on or before (the date usually 90 days from the original payment due date).

2.  One Calendar Month after Due Date.  Send by certified mail.

a.  We have not received payment of your special-use authorization fees.  Since payment has not been received, we are initiating action to (*suspend/terminate) your authorization.  If all payments due are not received on or before (a date 60 days after the original payment due date), your authorization will be (suspended/terminated).

We suggest that you review your special-use authorization.  It specifies your responsibility in removal of improvements and site restoration should your authorization be terminated.

In addition to your original authorization fee, administrative and interest charges in the amount of $             are also due.  Interest on your account is calculated at the rate of          percent from the original payment due date of                     .  The enclosed billing includes all amounts due.  Should termination ultimately result from your failure to pay all amounts due, you will not be relieved of payment of overdue amounts.

*(Suspension may be used in those cases where there is reason to believe the fee delinquency or other breach problem may yet be resolved.  It avoids, or at least delays, some potentially undesirable ramifications of termination.  It should not be used if termination is in the public interest in the long run.)

b.  We have not received payment of your special-use authorization fees.  In addition to your original authorization fee, administrative and interest charges in the amount of $              are also due.  Interest on your account is calculated at the rate of          percent from the original payment due date of                                       .  The enclosed billing includes all amounts due.  Should termination ultimately result from your failure to pay all amounts due, you will not be relieved of payment of overdue amounts.

Once again we remind you that your authorization terminates for nonpayment of any monies owed the United States when more than (usually 90) days in arrears.  This means that your authorization will automatically terminate if payment of both the authorization fee and late-payment charges are not received on or before (the date usually 90 days from the original payment due date).

3.  Two Calendar Months After Original Due Date.  Send by certified mail.

a.  This is our third letter reminding you that payment of your special-use authorization fee is overdue.  We notified you that your authorization would be (suspended/terminated) unless you paid the full amount due by (previously set due date).

 Since payment has not been received, your (type of use) special-use authorization dated                     is hereby (suspended/terminated) for nonpayment of fees.

 If the authorization is terminated, add:

We will allow a period until (normally a date not less than 90 days nor more than 120 days from termination date) for removal of your improvements and restoration of the site.  Improvements not removed by that date shall become the property of the United States, but this will not relieve you of the liability for the costs of removal of the improvements and site restoration.

If the authorization is suspended, add detailed provisions of the suspension, such as deadline for vacating, what personal property must be removed or may be left, conditions prerequisite to lifting the suspension, and duration of the suspension -- after which termination will result.

Both suspension and termination are appealable decisions.  Add the following to the termination or suspension letter:

If you have concerns about this decision, please contact me so I can hear and discuss those concerns with you.  This decision is subject to administrative review in accordance with 36 CFR 251.  Any appeal of this decision must include the information required by 36 CFR 251.90 (Content of notice of appeal), 

including the reasons for appeal and must be filed with (next higher level [Reviewing Officer] name and address) within 45 days of the date of this decision.  A copy of the notice of appeal must be filed simultaneously with (Deciding Officer's name and address).

b.  This is our third letter reminding you that payment of your special-use authorization fee is overdue.  The total amount now due is $           , which includes your original authorization fee plus late charges.  Should termination ultimately result from your failure to pay all amounts due, you will not be relieved of payment of overdue amounts.

Your authorization will terminate for nonpayment of monies owed the United States on (date usually 91 days from original payment due date).  

If you have questions or concerns about this payment or the termination for nonpayment, please contact me so that we may discuss those questions or concerns.

4.  Three Calendar Months After Due Date.  Send by certified mail.

This is our fourth letter reminding you that payment of your special-use authorization fee is overdue.  We notified you that your authorization would terminate unless you paid the full amount due.

Since payment has not been received, your (type of use) special-use authorization dated                      terminated on (date usually 91 days from original payment due date) for nonpayment of fees.

We will allow a period until (normally a date not less than 90 days nor more than 120 days from termination date) for removal of your improvements and restoration of the site.  Improvements not removed by that date shall become the property of the United States, but this will not relieve you of the liability for the costs of removal of the improvements and site restoration.

If applicable, add the following:

Termination of your permit does not relieve you of payment of overdue amounts.  The total amount now due is $          which includes your original authorization fee plus late charges.

"Automatic" authorization termination (according to the terms of the authorization) is not an action subject to administrative appeal.  Therefore, no appeal rights are needed in the letter to the holder.

