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2721.23e - Fees

7.  Land Uses Report 2 (LUR 2) is prepared annually in November and lists cases having scheduled fee adjustments between March 1 of the next year and July 1 of the year following that.  For example, a LUR 2 report prepared on November 1, 1981, lists cases having scheduled fee redetermination dates between March 1, 1982, and July 1, 1983.  This report allows District Rangers and forest Supervisors to plan ahead for the fee redetermination procedure described in the parent text and elaborated on below.  

For reasons beyon their control, field officers sometimes cannot accomplish fee redeterminations on the 5-year anniversary date of the permit.  When that occurs the permittees must be notified by letter that the fee redetermination will be delayed.  Mail this letter to the permittees each year until the fee redetermination process has been completed.

Exhibit 1 is a flow chart that shows the steps and time framies involved in the fee redetermination process and the action needed at each step.  Step 1 indicates a 2-month time frame for holding the meeting with the permittees.  the meeting should be scheduled at a time and place that is convenient and will allow the greates participation by the permittees.  The meeting should be scheduled at a time and place that is convenient and will allow the greatest participation by the permittees.  For example, during the field season the meeting should be held near the summer home area; but if the meeting must be scheduled during the off-season, it should be held in the city, town, or community where the majority of the permittees reside.  When possible, consult with association officers on a time and location.  If the Forest officer who is responsible for conducting the meeting does not have appraisal experience, it is recommended that the Forest Supervisor request assistance from the Director of Lands and Minerals.  Requests for appraiser assistance in explaining the appraisal process should be made at least 1 month in advance of the meeting.  

Identification of the typical lot(s) is an important step in the rate redetermination process.  Present WO direction specifies that the appraiser has the final responsibility for this selection.  However, it is desirable to reach agreement at the permittee meeting as to which lot(s) is typical. 

Following the meeting, at least 1 month should be allowed for the permittees to provide transaction evidence.  The results of the meeting and the names of the attendees should be documented by letter to the permittees.

 A pre-appraisal package must be provided to the Lands and Minerals Staff no laterthan August 15 of the year preceding the April 1 announcement of the new fee (exhibit 1).  The transmittal letter will also request that the appraisal be scheduled in the Regional appraisal priority list for the upcoming fiscal year.  As a minimum, the package will contain the following documents and information:

a.  An accurate and up-to-date plat of the summer home area (lots on the plat should be correctly numbered and reflect the size authorized in the permit).  However, if an up-to-date plat cannot be provided, the discrepancies between the permit and plat acreages must be explained and the acreage to be used by the appraiser indicated.

b.  A description of the typical lot or lots derived as a result of the permittee meetings.  This may be an actual lot(s) or a hypothetical lot(s) that is a composite of the average characteristics found throughout the summer home area;  for example, the typical slope gradient, over and understories, exposure, view, access, and size.  It is preferable to select an actual lot rather than a hypothitical one.

c.  A description of the property data identifying which improvements are attributable to the permittees and which are attributable to the Government.  For example, who constructed and operates the water system, who constructed and maintains the access roads (not individual driveways which are normally the responsibility of the lot owner), who paid to have the power and telephone (if any) brought to an area where it would be available to the individual permittees, what kind of sewer system exists and who paid for it.  Any improvements not paid for by the permittees are deemed to be attributable to the Government.

d.  A map showing the market area that the permittees recommended as appropriate to draw comparable sales from.  The appraiser has the final responsibility to determine the area from which comparable sales are selected. 

e.  Any permittee provided transaction evidence.  Evidence should show, as a minimum, buyer, seller, sale date, price, and legal description.  Show also name of permittee who provided data.  Following receipt of completed appraisal reports, the Regional Review Appraiser will make a formal review of each report.  If review indicates that the values are supportable, the Director of the Lands and Minerals Staff will, by March 15 of the year preceding the date for implementing the new fee, notify the Forest Supervisor by letter that the values in the report are recommended for approval.  Upon receipt of the letter, the Supervisor has the opion of approving or rejecting the recommended value.  When the Supervisor approves the lot value(s), the permittees must be notified by certified mail by April 1, if the new fee is to be implemented by the following January 1.  If the Supervisor rejects the recommended value, the appraisal will need to be revised or a new appraisal prepared.

 Exhibit 1

Flow Chart for Steps in the Summer Home Fee Determination Process (Assuming that a new fee is scheduled for implementation on January 1, 1983--Process begins 18 months prior to implementation of the new fee.)


June 1 to August 1, 1981 
--  
Forest Supervisor--meets with permittees to







explain the appraisal process, agree on







market area, estate to be appraised, typical







lot, provide market data


June 1, 1981 

--
Forest Supervisor--notify permittees and







members of Congress that fee determination







process is commencing


August 15, 1981

--
Forest Supervisor--submit the pre-appraisal







package to Regional Office (transmittal







letter should request that appraisal be







scheduled.)


October 1, 1981

-- 
Appraisal started (either contract or Forest







Service)


February 1, 1982

--
Appraisal to Regional Office for review and







recommendation


March 31, 1982

--
Forest Supervisor--notify permittees of new







fee by certified letter


January 1, 1983

--
New fee implemented

2721.23e - Analysis of Recreation Residence Use Continuance.  

*-When recreation residences have been substantially destroyed by snow loads or other causes, the permittee should be informed in writing of the tenure period for any new building.  The period will not be greater than others on the site. 

When isolated cabins are substantially destroyed, the permits will be closed.

Forest officers may express an opinion to the permittee as to teh desirability of rebuilding, but the permittee will use his descretion as to whether or not to invest money for the remaining tenure period.  The same discretionary responsibility of the permittee will apply to reconditioning and additions to existing buildings.  Renewal commitments will not be given other than the guidelines in FSM 2721.23b, item 9.  Any reconstruction must be in accordance with building plans approved in advance by the Forest Supervisor.-*

2721.53f - Applications and Award of Permits

6.  Permit Waiver for Incidental Use.  Requests for waiver of the requirement for a special use authorization and the mandatory liability insurance coverage at no less than the minimum amount specified in FSM 2713.32 will accompanied by a special use application, FS-2700-3 that has been filled out by the applicant.

Review and analyze the "waiver" applicant's request for waiver and application form using the following minimum Regional criteria including any other criteria established by the Forest Supervisor through manual supplement, Forest Plan standards and guidelines, or documented policy.  Generally "waivers" may be granted when the application indicates that all of the following criteria will be met:

a.   Little or No Effect on Public Liability.  The activity is not likely to cause injury to the public, participants, or forest resources.

b.   Little or No Effect on Public Health and Safety.  Generally activities involving motorized equimpment (jeeps, helicopters, ATV's), guns (hunting), horses (pack trips, guided rides), whitewater (guided raft trips, kayaks), and rock climbing where there is a substantial risk that the participant can be injured in performing the activity should be excluded from a waiver.

c.  Little or No Effect on the Environment.  Activities that require establishment of a camp, especially in wilderness areas or significant use of horses or ATV's off of maintained roads - genrally would not qualify for a waiver.

d.  Little or No Effect on Other National Forest Uses.  Generally a waiver would be appropriate where there is little or no use of heavily used trails or areas of concentrated public use, vehicle use of system roads only, and insignificant impact on areas under special use authorization for other activities.  However, a waiver would not be appropriate where the activity applied for might result in group encounters that would degrade the experience of others, especially in wilderness.

e.   Fees to the Government.  Generally, applicants whose fee schedule is equal to or greater than the $8 adjusted service day client charge listed in the schedule of rates in 2721.53i item 2., c., should not be granted a waiver.  However, the authorized officer should also consider, bearing in mind the $50 minimum fee, whether issuance of an authorization and  Document the decision to grant or deny a waiver in a letter to the applicant.  This decision will contain a documentation of the analysis made by the authorized officer on the application and reasons for either granting or denying the request.  Keep a copy of this decision in an open file for 1 year.  Provide a copy of the decision letter to all authorized officers within the applicants area of operations.  

2722.14 - Apiary.  

Beekeeping is extremely beneficial to agriculture and many plants must be pollinated by bees in order to reproduce.  The placement of apiaries on National Forest System lands (although a commercial activity) is not a consumptive use and may be beneficial to forest resources.  Generally, the major impact is the requirement for exclusive use of a site.

In Region 3 apiaries are placed on Naional Forest system lands for storage or production of honey.  To calculate fees, it is first necessary to determine the purpose for which an apiary site is needed. The fee may be based on a combination of storage and production.  Subject to a $10 minimum for each permit, fees will be calculated as follows:

1.  The storage rate will apply outside the blooming periods, although it may aply at any time that substantial honey production is not possible.  Honey production in less than commercial quantities during storage periods will not justify use of the production rate.  The storage rate is calculated per site rather than per hive.  When the site occupied by hives does not exceed one acre, the rate is $10 for each permit regardless of the number of hives and length of stay.

2.  The production rate will be used during any period that the primary objective is honey production.  Do not adjust the fee back to the storage rate when production fails to meet the permittee's expectations.  The production rate should be used any time that there is honey production in commercial quantities or when a site is required adjacent to privat lands that have flowering crops and the objective of the occupancy is honey production from thos crops.  

The production rate has been calculated as follows:

The average income per colony from honey and wax is $23.62 (1978).  This is produced over a 5- to 6- month season often using both private and public lands.  When both private and public lands are used, the major production is from cultivated areas and seldom is more than 25 percent of it achieved on wildlands.  Thus, the value of the production on wildlands would be approximately $6 per hive over a 3-month period, or $2 for 1 month.  Using the lower 6 percent rate, a monthly charge of $0.12 per hive is indicated.

 a.  Fee Calculated on Seasonal Basis.  From information furnished by the Arizona Beekeepers Association, a typical on-again-off-again rotation of hives on desert areas might be as follows:

-mid-March to mid-April - orange groves (private lands)

-mid-April to mid-July - desert plants (wildlands)

-mid-July to mid-September - alfalfa (private lands)

-balance of year in storage (private or public lands)

In the following example the permit is temporary and includes both production and storage on the same site.  

Example for 50-Hive Apiary:

4/5 - 7/15 (production period at 





$.12/month x 50 hives = $18.00    

9/15 - 3/15 (storage period)



  -0-







   Total       $18.00

b.  Fee Calculated on Annual Basis.  In the following example the permit is reviewed annually on payment of fee and includes both production and storage on the same site.  Beekeepers are sometimes issued permits that authorize use of the same site year after year.  The site may even be fenced to protect the hives from livestock.  In this case, a fee calculated on an annual basis is appropriate.  To calcualte such a fee it will be necessary to establish the average number of months of production and the permittee will be billed annually without modifications for annual weather differences. 

When the fee is calculated on an annual basis; use $.12 per hive, per month, times the average production season to establish the annual per-hive charge.

Example for 50-Hive Apiary:

4/15 - 7/15 and 9/15 - 11/15 (5 month production season) at 


$.12/month/hive = $.60/hive/year x 50 hives = $30.00

charge for storage




     -0-   






        Total      $30.00

 As an alternative to this method of calculation on an annual basis, Forest may establish local annual fees based on 6 percent of the average production at a long-term site or sites.

When a fee is based on production of honey; no further occupancy fee is necessary for storage during the same year, at the same site, and under the same permit if the total fee exceeds the $10 minimum.  Forest officers must use good judgment in determining the appropriate fee because honey production from nonirrigated wildlands is subject to the vagaries of the weather.  If floral sources are scarce during a normal production season, colonies may still have to be moved to wildlands in order to escape the spraying.  other times, the colonies may have to be fed.  The production rate should not be charged when it is known in advance that floral sources will be few even though the occupancy period will fall in a normal production period.

A hive (or colony) is defined as the box or boxes in which one queen bee lives with her workers.  the hive may consist of one box or stack of boxes, depending upon the size of the colony.  

An apiary site should generally authorize 50 to 100 hives in order to achieve efficient use of production areas and to minimize administrative impacts.  Applicants should justify proposals for smaller numbers of hives per site based on the floral sources.

2722 - AGRICULTURE.  

Sales of grass seed or other forest products shall be made under 36 CFR 221.20, Sale of Other Forest Products.  (FSM 2430)

2722.15 - Livestock Area.  

(Special-Use Pastures)  No new authorizations should be issued for the category of use.  Fees for existing uses should be calculated based on the number of AUM's authorized at the following private land lease (rental) rates established by the joint Bureau of Land Management - Forest Service grazing fee study that was completed in 1985.

Arizona - $5.99/AUM

New Mexico - $4.41/AUM

Oklahoma and Texas - $4.98/AUM

2723.41 - Solid Waste Disposal Area.  

Special-use permits should not be issued until site qualifications and other pre-permit requirements have been met.

Whether primarily disposal areas or garbage dumps, the permittee's plan for the method of disposal and any other factors of use will be presented to the appropriate State agency for its approval prior to submitting the permit and operational plan to the Regional Office for review and approval.  No use of the National Forest can be authorized until this clearance with the State agency is accomplished.  Following these technical reviews the permit may be issued by the Forest Supervisor.

applicants for permits in Arizona should be referred to County Sanitarian and State Department of Public Health.  In New Mexico, to Department of Health and Social Services; in Oklahoma, to State Health Department; and in Texas, to State Health Department. If any questions as to proper State agency arises, consult the local office of the U.S. Public Health Service.  Sewerage is handled by other agencies of teh Federal government.

 2723.6 - Service Uses

2723.61 - Schools.  

The rental rate for schools within R-3 will be calculated at:  (a) 3 percent of the appraised fair market value of private land sold or rented for school purposes, or tracts that are suitable for school purposes; or (b) 60 percent of the fair market rental value for school purposes.  

 2725.5 - Arts.  

Make location sites on National Forests available for commercial photography and motion picture and television locations where such uses do not seriously impact forest land resources or other uses, or do not unreasonably interfere with National Forest management.  Forests may require posting of guards to assure resource protection, for fire prevention, or similar activities.

The following exdeptions do not require a permit:

Individuals who take photographs or make films or recordings for personal use.  

Persons with press credentials in pursuit of news stories, although compliance with other restrictions may apply.

3.  Fee Schedule.  Determine fees by the number of people on location.  District Rangers may adjust the fees in special circumstances such as minimum number of people or short time periods.

Fees per day for 
Fees per day for     

Movie/TV Locations
Still Photography
1 - 10 persons/$150
1 - 10 persons/$50

11 - 30 persons/$200
11 - 30 persons/$150

31 - 60 persons/$500 
over 30 persons/$250

over 60 persons/$600


4.  Special Use Areas.  Grant permits for filming on areas under Special Use Permit with concurrence of the permittee.  Determine fees as provided by paragraph 3.

5.  Collection Agreements.  Use collection agreements to recover costs incurred by the Forest Service for activities which are the responsibility of the permittee, such as posting of guards to protect resources, fire prevention, and similar protection activities.

6.  Permit Applications.  Require full documentation with the permit application as to:

Number of people involved on-location, whether employees, volunteers, contractors, or other personnel.

a.  A schedule of times, dates, and location of operations.

b.  All equipment or chemicals to be available on-location.

c.  Changes in the natural condition of the area that can reasonably be expected to result from the production.

 7.  Other Requirements.  Where appropriate, the District Ranger shall require liability insurance and performance bonds (site rehabilitation) that protect the public interest.

Limit filming in wilderness areas to negligible impact normally associated with conforming uses.

8.  Requests for partial or full fee waivers for photography, motionpictures, or television coverage should be reviewed considering the Secretary's fee waiver criteria at 36 CFR 251.57 (b) and R-3 Supplement to FSM 2710.12a.

 2726.11c - Policy.  

As used here conservation includes all measures such as stabilization, reconstruction, rehabilitation, preservation, restoration, renovation, and protection.

The policy in Region 3 is to accomplish work on objects and sites of historical interest by:

1.  Forest Service-employed cultural resource specialists.

2.  Cultural resource permit (financed by out-Service interests).

3.  Procurement contract financed by the Forest Service (FSH 6309.31 - FPR 1-3.204).

In all cases, work will be carried out only as a complete project and will require both research and construction to be done to consistently high standards.  Insure that the permittee thoroughly researches the project in all available sources such as archives, libraries, and files, and in the memories and papers of historians and local residents, before physical work begins.  Historical documentary research is an on-going process throughout the life of the project.  It is also necessary to reestablish the life, times, and culture history; in other words, the historical atmosphere that surrounded the property.

An approved research design that incorporates all the steps, from obtaing concurrence to probable end result, is a requirement.  Using the proposed restoration of historic structure as an example, the steps might be as follow:

1.  Document all research to establish the historicity of the property.

2.  detail methods and objectives of the proposed restoration, including disposition of salvaged materials and suggested management plans for the contiued maintenance of it.  

3.  Include Advisory Council comment through Section 106 proceedings.

4.  Incorporate required NEPA procedures.

5.  Obtain permit upon concurrence of State Historical Preservation Officer (SHPO) and Advisory Council.

6.  Initiate field research involving the fabric of the structure and its environment.

 7.  Submit progress reports (at intervals decided upon by the Forest Service)  and final report.

The Forest officer in charge will not authorize the start of a project until assured that the permittee has commitments of sufficient funds to complete the project outlined in the approved research design.  This should be in the form of the commitment by an educational institution or museum to appropriate funds as a lump sum or on a continuing basis.

Local interest groups might establish a nonprofit foundation to fund the work.  Individuals lacking specific professional skills related to the permitted project will be required to have professional supervision, and funds must be provided for such supervision.  The Forest Service should insure that the private funds will be available for the life of the project.  Proposals that provide some continuing use after the complete conservation phase of the work should be given the more favorable consideration.  Use must be appropriate to the historic value of the property.  The Forest Service will make the final decision, and any subsequent decision, on the use of historic property.

*-2726.11e - Applications.  

Two kinds of applications will be considered.  There are (1) applications for one of the various kinds of cultural resource permits discussed in the parent text, and (2) applications to be certified as qualified to undertake cultural resource work in a given area.  These are discussed sparately below.

1.  Applications for Permits.  Applications for cultural resource permits covering more than one National Forest shall be submitted to the Regional Forester.

Forest archeologists shall provide information to the issuing officer as to:

a.  Applicant qualifications (FSM 2726.11d), Including ability to curate and acceptablility of the repository.

b.  Qualifications of the person to be in charge of field work.

c.  Assessing the adequacy of the research design or plan of work. 

d.  Determining if issuance of a permit would comply with the policies in FSM 2726.11c, that relate directly to permit issuance, and those requirements given in item 2 of the parent text.

 *-  e.  Advice as to ways the applicant can best correct deficiencies in the application and supporting documents.  The Forest archeologist should work directly with an applicant to cure deficiencies rather than simply reject an application.

Forest Supervisors will determine if applicant for the 1906 act permits qualifies an an institution (FSM 2726.11d) before recommending approval of an application.

2.  Applications for Certification.  Some consulting organizations need to be able to show prospective clients that they can undertake cultural resource surveys in areas where they do not hold active permits.  Since the need for a blanket or project specific permit is often only prospective, there has been a reluctance to issue permits that may never by used.  To help meet this need for recognition, Region 3 will certify qualified consultants who work in the Region infrequently.  Certification will attest to the fact that certain consultants are qualified to make cultural resource surveys and examinations in specified areas.  The following guidelines will apply:

a.  Certification will be done only in the Regional Office.  Applications may be filed at either the field offices or Regional Office.  When a permit application is disapproved because it appears work will be infrequent, the applicant should be told of the certification option, if otherwise qualified.

b.  Certification may be Region-wide or for limited areas depending on the application or qualifications.

c.  There will be no fee for certification.

d.  Certification will not exceed two years and will be on a calendar year basis.

e.  The Region will maintain a list of thos holding active permits and those who have been certified.  It will be kept current and will be furnished to the field as the list changes.

f.  Certified consultants must obtain permits and submit all supporting data before undertaking a project.

2726.11f - Permit Preparation.  

Limited testing (FSM 2726.11d) is not authorized in Region 3 for nondisturbing permits issued under the Act of June 4, 1897.

 Specify the location of authorized sites or areas on the face of the permit.  The location will be described in terms of the smallest practical subdivision of a section, along with its site name and number and other important locational information such as drainage.

The sites/areas will also be shown on a permit map.  A portion of the USGS quad is preferred as a permit map.  These locational requirements do not apply to blanket permits which need to describe the total area authorized.

The purpose of a permit and the work authorized will also be shown on the forepage of the permit in the following manner:  Across the top of the page show the purpose in capital letters, such as, CONSULTING PERMIT (ARCHEOLOGY), ACADEMIC PERMIT (PALEONTOLOGY) OR BLANKET CONSULTING PERMIT (ARCHEOLOGY).

Under "purpose" include a description of what is being authorized such as a survey, reconnaissance, overview, and/or excavation.  

Following is sample wording:

This permit...is issued for the purpose of:

Carrying out a program of academic archeological research at Site No.  ___________ Consisting of (1) preliminary survey to determine the extent of the site and (2) complete excavation; all in accordance with the approved research design.  

Forest archeologists are redelegated responsibility for:

1.  Providing technical expertise to the Forest officer in charge on the quality of the work being done and compliance with the research design/plan of work.

2.  Assessing the adequacy of reports submitted in compliance with permit requirements and working with permittees to correct deficiencies.

The forest Archeologist will work with the District Ranger to insure the data is obtained and entered on Forest Service records.

2727 - TRANSPORTATION.  

A permit for surveying is requiring for all applicable proposed transportation improvements.  Minimum fees are established in supplement to FSM 2715.  The surveying permit will use the same use code, item f, of the special-use permit, which will be used for the right-of-way permit.  

2728 - UTILITIES AND COMMUNICATIONS.  

A permit for surveying is reuired for all proposed utility and communication lines.  Minimum fees are established in supplement to FSM 2715.  The surveying permit will use the same use code, item f, of the special-use permit, which will be used for the right-of-way permit. 

*-Whenever possible and technically feasible, joint use of rights-of-way for utilities and communications should be required.  This may include joint use for underground and overhead lines, joint use of poles, or joint use of the median strip between paralleling lines.  Both overhead and underground utilities should be within the same corridor or right-of-way where practicable.

Joint occupancy will be governed by the following:

1.  When an applicant proposes to use improvements of a permittee already using a right-of-way (e.g., underhanging phone lines under powerlines), a permit will be issued for joint use only after consultation with and the consent of the present permittee has been given in the form of a joint use agreement between the two parties.

2.  For a proposed joint use that does not require that a new permittee use improvements owned by the original permittee, the concurrence of the first user should be sought.  However, most right-of-way authorizations envision joint use by nonconflicting uses and a permit may be issued without such concurrence, subject to proper justification, legal advice, and any rights of appeal.  

3.  Charges are made to each permittee at the same rate as would be made to an individual user of each use class.  Where there is joint use of a median strip between paralleling rights-of-way there will be a full right-of-way charge for each right-of-way even if the paralleling lines are owned by the same permittee.-*

2728.12 - Powerlines
Arizona Forests.  The following procedure will be used to simplify the permits issued to Arizona Public Service Company.  A code numbering system of Forest prefix letter and permit and amendment number

 TITLE 2700 - LAND USES MANAGEMENT

has been set up for each Forest in Arizon as follows:


Apache 
A-1-0


Prescott
P-1-0


Coconino 
C-1-0


Sitgreaves 
S-1-0


Coronado 
CR-1-0

Tonto

T-1-0


Kaibab
K-1-0

As an example, the Munds Park-Happy Jack Line on the Coconino will bear code number C-29-0, C being for Coconino, 29 the permit number, and 0 indicating parent permit.  As amendments are added, these are coded serially starting with 1, as follows:


Woods Springs Beach Extension

C-29-1   (Amendment #1)


Northern-Aire Subdivision Tap

C-29-2    (Amendment #2)


Little Antelope Extension


C-29-3    (Amendment #3)

The company will prepare permit record cards for each parent permit and each card will have space for 10 amendments.  The Company will furnish a set of these permit record cards to Forests.

When 10 amendments have been added to any one permit, new consolidated maps will be prepared by the Company and a new permit issued to include the previous amendments.  The amendment numbers will by continued serially to avoid confusion.  Thus, the second block of amendments (card #2) will be numbered 11 to 20, the third block (card #3) will be numbered 21 to 30, etc.

The permit code numbers will be used for identification by all administrative units on all permit documents.  The number will be written in the upper right-hand corner of all documents except maps which will be code-numbered near the title block.  All Arizona Public Service maps will bear map index numbers and the permit code number.

2728.21a - Fees.  

The fee calculation for commercial antenna systems (non-transmitting) consists of the site fee and transmission line fee. 

The site fee as described in parent text is calculated according to the following formula:

 



      (site cost x total sales)


Site Fee = 5% x       (         total cost       )

Site cost is the total cost of installations at the antenna site.  Total cost is the cost of the installation at the antenna site plus the cost of installation of the cables on both National Forest and private land.

Sales is the total income from the systems.

A sample calculation follows:




Site Cost


$  400




Total Cost


$2000




          (Site Cost $400




Installation    $1600)

Annual Sales - 200 subscribers @ $10/month


$24,000




(400 x 24,000)                                                                                             Site Fee =   5%  x      (2000                ) 

or 

$     240

In addition to the site fee a charge of $10/mile or fraction thereof is made for the transmission line on National Forest land.

The cost of the site is usually stable except when improvements or additions are made; however, the total cost may vary due to additional subscribers.  Audits by the Forest Supervisors' B & F section may be necessary to determine sales and total costs.

2728.22c - Policy.  

It will be the policy to authorize use of the minimum area needed for the electronics insallations and still meet the needs of the applicant.  Joint use of individual sites, lots, or structures consistent with sound communications practices will be the objective.  Applications for exclusive use of a site or lot (Class A) will seldom be necessary except for purposes related to national security or to public safety.  Complete justification of the exclusive need will be filed with each such permit.

2728.22d - Delegations and Responsibility.  

It is preferable that electronic sites be identified as management areas in the land management planning process.  When necessary to consider a proposal individually, regular environmental assessment procedures will be followed.  The electronic site must be compatible with the management prescription for the management area in which it is located.  The Regional Forester will approve environmental assessment reports which establish new electronic sites.  The Forest Supervisor will approve EAR's for develpment of the site. 

2728.22g - Site Planning.  

Site plans should be prepared in accordance with parent text.  Authority is delegated to Forest Supervisors to approve the site plan per item 7.

2728.11 - Electronic Sites

MEMORANDUM OF AGREEMENT (PERMIT) BETWEEN THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY AND THE UNITED STATES DEPARTMENT OF AGRICULTURE, FOREST SERVICE, SOUTHWESTERN REGION

WHEREAS, The Mountain States Telephone and Telegraph Company, from time to time, has the need, occasion, and necessity to operate, within lands administered by the United States Department of Agriculture, Forest Service, Southwestern Region (Region 3), emergency or temporary radio and mocrowave communication equipment for the purpose of temporarily extending, supplementing, or providing communications services in situations of disasters, service emergencies, or other sudden or tempory occurrences causing service difficulties and disruptions; and 

WHEREAS, the Forest Service desires to cooperate with The Mountain States Telephone and Telegraph Company in making these lands available to The Telephone Company for the above stated purpose; and

WHEREAS, it is of the utmost importance that The Mountain States Telephone and Telegraph Company establish these emergency communication systems as rapidly as possible,

NOW, THEREFORE, The Mountain States Telephone and Telegraph Company, hereinafter referred to as the Company, represented by and through its Assistant Vice President - Engineering, Denver, Colorado, and the Southwestern Region of the United States Forest Service, hereinafter referred to as the Service, represented by and through its Regional Forester, Region 3, Albuquerque, New Mexico, acting within the authority of 36 CFR 251.1(d), agree as follows:

A.  THE FOREST SERVICE WILL:


1.  Grant the Company the use of land under its jurisdiction for the 


purpose of installing, operating, maintaining and removing radio, 


microwaveand electronic communications equipment used for instance of

 
emergency or disaster above stated and following telephonic notification of

 
the need for a location from the Company's Engineering Director to the

 
Forest Supervisor having administrative control of the land to be occupied, or

 
his designated acting.

 
2.  Designate the local District Ranger or alternate as its liaison officer for


the duration of the authorized operation.  The Forest Supervisor will inform


the Engineering Director of the liaison officer's name, location and telephone

 
number and will make him available for consultation with the Company's


representative.


3.  Supply the Company with the addresses and telephone numbers of the

 
Forest  Supervisors authorized to grant use and occupancy under this


Memorandum.

B.  THE COMPANY WILL:


1.  Notify the Forest Supervisor of the National Forest on which the

 
equipment will be used at the first opportunity following the recognition of 


need for emergency services.  This notification will include (a) the geographic

 
location, together with the latitude and longitude, of known, where the

 
equipment will be  operated, (b) the type of equipment to be used, by F.C.C. 

 
Type Acceptance Number, (c) estimated duration of the operation, (d) method

 
or methods of transportation to  the operating location(s), (e) the name, title,


and telephone number of the Company  representative who will be in charge

 
of the emergency communication system, and  (f) identify the emergency


requiring the use of the equipment.


2.  Not change the physical features of the terrain or destroy any vegetation

 
in the exercise of the privileges herein granted, but will utilize natural 


openings, roads, and other similar locations whenever possible to locate said

 
emergency equipment.


3.  Lay cables and other physical electrical and electronic links on the surface

 
of the ground, except they may be buried in roadways or other similar


locations when necessary to protect them from vehicular or other sources of


damage.


4.  Not occupy any camp or picnic ground or other public recreation


development in the exercise of this agreement unless previously and


specifically authorized.


5.  Clean up the operating area to the satisfaction of the Service's liaison


officer when the emergency

 
operation is completed.  The Company shall hold itself resposible for this


cleanup until a release in writing is received from the Forest Ranger. 


6.  Not cause interference with any radio communication systems of the

 
Forest Service or its permitted electronic users.  The Company shall take


immediate steps to eliminate any interference which may be reported to the


Company representative by the Forest Supervisor or his designated liaison

 
officer.


7.  Keep the Regional Forester currently informed of any licensing, operating

 
frequency, types of emission, band widths, RF power outputs and/or class of

 
service changes by the submission of two copies of a corrected Technical Data

 
Sheet (Form 2700-10).

 
8.  Obtain a special-use permit for such use at the earliest opportunity and


pay any fee whenever such permit and fee are appropriate to the situation


involving the emergency use and occupancy of National Forest land.

C.  THE FOREST SERVICE AND THE COMPANY MUTUALLY AGREE:


1.  To follow the attached procedural flow chart to activate projects


authorized by this Memorandum.


2.  This Memorandum covers only emergency and disaster services.


Application for other temporary occupancy will be made in the usual manner,


except that permits for the use of portable communication facilities shown on


the attached Form 2700-10 may be approved by the Forest Supervisor and no


multiple-use survey will be required, provided the requirements for use and


occupancy are within the intent of this Memorandum.


3.  This Memorandum may be amended by mutual agreement of the


Company and the Service.


4.  This Memorandum may be terminated upon 90-day written notice by


either party.  If such notice is by the Service for breach of any of the


conditions contained herein, the Company shall have 30 days after notice


to correct any deficiency.  Failure by the Company to correct such deficiencies

 
will be cause for the Service to terminate the Memorandum without further


notice.

 IN WITNESS WHEREOF, the parties hereby agree to the terms and conditions herein set forth.

 






U. S. FOREST SERVICE

Date       1/5/70




By  /s/ T. W. Koskella                        







Deputy Regional Forester








Southwestern Region








THE MOUNTAIN STATES 








TELEPHONE AND TELEGRAPH








COMPANY

Attest:


/s/ D. S. Childs



By     /s/ E. W. Coyer                           

Assistant Secretary


       Assistant Vice President








       Engineering

 Date    2/5/70                    

 Flow Chart of Procedures for Memorandum of Agreement

Between

The Mountain States Telephone and Telegraph Company

Southwestern Region (Region 3), U.S. Forest Service

Emergency Communication Service

SEE THE PAPER COPY OF THE MASTER SET
FOR  2728.22 - FLOW CHART

2729 - WATER.  

Insure that the Forest Service is protecting its reserved and appropriated water rights and is in compliance with State water laws.

Forest Supervisors will determine the present and future needs of the Forest Service and the legal status of any water rights before issuing a special use permit for a water development project.  This may be done by conducting a water uses, needs and availability survey.  If the survey determines that the water is subject to the reservation principle (FSM 2541.01), and the use of the water would be for a nonreserved purpose, a special use permit shall not be issued.  However, if the survey shows there is water in excess of Forest Service needs, another party may use applicable State procedures to appropriate the water for use off National Forest lands.  The mere appropriation of water through State procedures by another party does not guarantee that a special use permit will be issued.  Environmental considerations must be met.  If there are suitable alternatives in the location of developments and diversions, preference should be given to those which maintain instream flow in the greater length of channel or critical reach. 

The application must include evidence of a right to use the water.  Copies of the permitee's State water rights application, permit to begin construction, license, and survey maps as applicable will be part of the special use permit file.  

The legal status of water rights is in question for many existing special use permits.  To resolve this question and to insure that the Forest Service is not in violation of State and Federal laws and regulations, Forest Supervisors will develop a plan of action to identify those special use permits which do not have copies of State water appropriation permits or licenses on file.  The action plan will include a schedule for contacting permittees to obtain a copy of their authorization to appropriate water. The processing of this backlog should be completed by December 31, 1983.

The procedures for determining if a special use permit can be reissued are essentially the same as for a new permit.  If the permittee has not gone through State procedures to appropriate water, and the water is in excess of Forest Service needs, the permittee will be put on notice that the permit will terminated if the appropriation is not granted by the State water rights agency.  If the water is not in excess of Forest Service needs, or is reserved water being used for a nonreserved purpose, the permit will be terminated and all improvements removed from National Forest lands.  A reasonable time to complete the appropriation procedure is.

The flow chart in exhibit 1 outlines the basic procedures to follow in considering an application for a special use permit for a water develpment and transmission project.

 EXHIBIT 1
Procedures for Issuing a Special Use Permit for a

Water Development on the National Forest System Lands

SEE THE PAPER COPY OF THE MASTER SET
 FOR  2729 - EXHIBIT 1 

