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Digest:

2704.32 –Provides direction that Deputy Regional Forester and/or Director of Lands and Minerals hold the delegated authority to sign on behalf of the Regional Forester over their names and title.

2704.33 - Clarifies when and how Forest Supervisors shall consult with the Regional Forester before taking certain actions.

2704.34 – Provides direction regarding delegation of authority to District Rangers.

2704.3 – Delegation of Authority for Issuance and Approval of Special Uses Authorizations
2704.32 – Regional Forester

The Regional Forester has authority to approve and issue special use authorizations as stipulated in FSM 2704.32 and FSM 2770.4.  See FSM 2304 for delegations of authority regarding recreation management and see FSM 2323.04 for delegations of authority regarding uses in Wilderness.  The following types of actions will be authorized at the Regional Office:

1. Oil and gas pipelines rights-of-way authorizations for 24 inches or more in diameter;
2. Concession and industrial uses (including Marinas and Resorts) authorizations exceeding a 20 year term or with investments in excess of $250,000 may be re-delegated by a formal letter to the Forest Supervisor;
3. Winter and Outdoor Recreation improvements authorizations exceeding a 20 year term may be re-delegated by a formal letter to a Forest Supervisor;
4. Easement authorizations except for roads;
5. Wilderness Act access road rights-of-way authorizations, FSM 2324.04b;
6. Inter-Forest authorizations may be re-delegated to a lead Forest Supervisor following a formal agreement between Forest Supervisors, using one forest as the lead on a case-by-case basis; and
7. Inter-Regional authorizations may be re-delegated to a lead Forest Supervisor following a formal agreement between Regional Foresters, using one region or forest as the lead on a case-by-case basis.

The Deputy Regional Forester responsible for staff area or the Director of Lands and Minerals are delegated the authority to sign special use authorizations using their name and title in cases where authority has not been delegated to Forest Supervisors (FSM 2704.33).

The Deputy Regional Forester, responsible for staff area, has authority to approve and issue special use authorizations as stipulated in FSM 1231.3 and Region 3’s (R3) supplement to FSM 1200, Chapter 1230.  See FSM 2304 for delegations of authority regarding recreation management and see FSM 2323.04 for delegations of authority regarding uses in Wilderness.  The following types of actions will be authorized at the Regional Office by the Deputy Regional Forester responsible for staff area:

1. Oil and gas pipelines rights-of-way authorizations for 24 inches or more in diameter;
2. Easement authorizations except for roads;
3. Wilderness Act access road rights-of-way authorizations;
4. Inter-Forest authorizations may be re-delegated to a lead Forest Supervisor following a formal agreement between Forest Supervisors, using one forest as the lead on a case-by-case; and
5. Inter-Regional authorizations may be re-delegated to a lead Forest Supervisor following a formal agreement between Regional Foresters, using one region or forest as the lead on a case-by-case basis.

The Director of Lands and Minerals has authority to approve and issue special use authorizations as stipulated in FSM 1231.3 and R3’s supplement to FSM 1200, Chapter 1230.  See FSM 2304 for delegations of authority regarding recreation management and see FSM 2323.04 for delegations of authority regarding uses in Wilderness.  The following types of actions will be authorized at the Regional Office by the Director of Lands and Minerals:

1. Oil and gas pipelines rights-of-way authorizations for 24 inches or more in diameter;
2. Easement authorizations except for roads;
3. Federal Highway Act, Department of Transportation easement authorizations, FSM 2731.04b, and approve special clauses for stipulations to meet conditions not covered by currently approved clauses with OGC review.
4. Inter-Forest authorizations; however, this authority may be re-delegated to a lead Forest Supervisor following formal agreement between Forest Supervisors, using one forest as the lead on a case-by-case basis; and
5. Inter-Regional authorizations; however, this authority may be re-delegated to a lead Forest Supervisor following formal agreement between Regional Foresters, using one region or forest as the lead on a case-by-case basis.

To obtain Regional Forester approval, Field Units shall adhere to the process explained in the document, “Process for Units to Obtain Regional Forester Approval for Region 3 Special Use Applications and Authorizations,” incorporated into R3’s supplement to FSH 2709.11, Chapter 10, Section 14.
2704.33 –Forest Supervisor

Forest Supervisors are delegated the authority to approve and issue special use authorizations, except for those uses stipulated in FSM 2704.31 and FSM 2704.32.
1. Approve and issue all 1906 Act Permits, Non-Disturbing Use Permits, Disturbing Use Permits, and Heritage Resource Permits other than those issued region wide.  Forest Supervisors may re-delegate this authority to approve and issue permits to District Rangers.
2. Approve and issue inter-forest and inter-district (between districts on adjoining forests) special-use authorizations.  This authority may be re-delegated to a lead forest (Forest Supervisor) or district (District Ranger) following formal agreement between Forest Supervisors on a case-by-case or type-of-use basis.
3. Approve, issue, suspend, or terminate Road Use Permits (Form FS-7700-41); Forest and Road Special-Use Permits pursuant to the Federal Land Policy and Management Act; and License Agreements and Rights-of-Way Reservations as provided in the current Bureau of Land Management/Forest Service Interagency Right-of-Way and Road Use Agreement.
4. Federal Highway Act, Department of Transportation easement authorizations, FSM 2731.04b.
5. Approve and issue special use lease or permit authorizations.  Approve and issue Granger-Thye Act permits for 20 years or less.
6. Approve communications site management plans and issue special use authorizations, leases or permits for communications uses as provided in FSH 2709.11, Chapter 90, Section 90.4.  This responsibility for issuing special use authorizations, permits or leases may be delegated to District Rangers that have previously been designated.
7. Administer easements, permits, or leases issued by the Regional Forester within their respective Forests.
8. Amend, revise, or terminate those permit authorizations originally issued by the Regional Forester for uses that are now within the authority delegated to Forest Supervisors.
9. Approve fees for short stop outfitter/guide use, as provided in FSH 2709.11, Chapter 30, Section 37.

At a minimum, the Regional Forester shall review special use authorization documents for the uses listed below before approval by the Forest Supervisor.  Authorization documents submitted for Regional review must include, at a minimum, the special use application, National Environmental Policy Act decision, Future Use Determination Report (if applicable), proposed authorization, operating plan, maps and cost recovery determination.
1. Reservoirs, Dams (FSM 7500) to include Federal Power Act hydroelectric projects (FSM 2771) (to be reviewed by R3 Lands Special Use, Hydrologist, and Engineering personnel).
2. Airport authorization (to be reviewed by R3 Lands Special Use, Fire and Aviation and Engineering personnel).
3. Solid Waste or Water Treatment (to be reviewed by R3 Lands Special Use, and Engineering personnel).
4. Renewable Energy (to be reviewed by R3 Lands Special Use personnel).
5. Transmission line 115kV or higher (to be reviewed by R3 Lands Special Use, personnel).
6. Road construction or reconstruction within an Inventory Roadless Area (to be reviewed by R3 Lands Special Use, and R3 Regional Planner personnel, includes consultation with the Washington Office for a required Chief of the Forest Service review).
7. Lands Special use authorizations, including road easements, which exceed 30 years (to be reviewed by R3 Lands Special Use).
8. Communication site authorizations, including new and re-issuance (to be reviewed by R3 Lands Special Use).
9. Isolated Cabins (to be reviewed by R3 Recreation Special Use personnel).
10. Granger-Thye prospectus and/or permit (to be reviewed by R3 Recreation Special Use personnel).
11. Winter and summer sports, to include seasonal and year round recreation at ski areas (FSM 2343.14), aerial adventure course and tramway (aerial, tram or ropeway) (to be reviewed by R3 Recreation Special Use personnel).

Consult with R3 Lands and Minerals or Recreation Special Use Regional Office personnel before any adverse actions (termination, revocation, and suspension) per 36 CFR 251.60 are implemented, regardless of use type.  If immediate suspension action is needed, Forest Supervisors or District Rangers are encouraged to consult the Lands or Recreation Special Use Regional Office staff as soon as possible after suspending use.

Forest Supervisors may redelegate to District Rangers the authority to issue special-use authorizations as described in FSM 2704.34.  Such delegations must be made in writing in a Forest supplement.
2704.34 – District Ranger

District Rangers are not delegated authority to sign special use authorizations longer than five years except as specifically stated in FSM 2704.34.  District Rangers shall not issue short-term authorizations to bypass the long-term authorization process or expedite issuance of an authorization.

District Rangers are authorized to approve temporary recreation authorizations up to two years in duration for the purposes of probation for a new operator, allowing time to run a prospectus, or otherwise allowing approved operations while working on longer-term authorizations that must be signed by Forest Supervisors.
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