	 
	2360

Page 1 of 31


PAGE  
	r3 Supplement 2300-99-3

EFFECTIVE DATE:  08/12/1999


DURATION:  This supplement is effective until superseded or removed
	2360

Page 3 of 31 

	FSm 2300 - recreation, wilderness, and related resource management

Chapter 2360 – special interest areas



	
[image: image1.wmf] 



	Forest Service manual

southwestern region (region 3)

ALBUQUERQUE, NEW MEXICO


fsm 2300 – recreation, wilderness, and related resources management 

chapteR 2360 – special interest areas

Supplement No.:  2300-99-3
Effective Date:  August 12, 1999

Duration:  This supplement is effective until superseded or removed.
	Approved:    ELEANOR S. TOWNS


          Regional Forester
	Date Approved:  04/12/1999


Posting Instructions:  Supplements are numbered consecutively by title and calendar year.  Post by document; remove the entire document and replace with this supplement.  Retain this transmittal as the first page(s) of this document.  The last supplement to this title was 2300-99-2 to Zero Code.
	New Document(s):


	2360
	29Pages

	Superseded Document(s) (Amendment Number and Effective Date)
	
	27 Pages


Digest:  

	2361.29 
	This supplement incorporates expired Interim Directive R3 2360-98-1 and updates direction for treatment and disposition of Native American human remains.  Direction is consistent with the Native American Graves Protection and Repatriation Act, NAGPRA, (Title 25, United States Code, section 3001 et seq.).  Significant numbers of Native American human remains and associated funerary objects have been excavated from Southwestern Region lands.  This ID directs that the disposition of Native American human remains and associated funerary objects be carried out in consultation with culturally affiliated Indian tribes.

The reburial of Native American human remains and associated funerary objects is authorized on Southwestern Region lands, provided the human remains and funerary objects were recovered from Southwestern Region  lands.  This ID also provides for apportionment of costs of reburials.

Policy is clarified so that Forest Supervisors develop plans of action relating to this directive and they may authorize reburial of Native American human remains.

Policy is added relating to cooperation with tribal governments to facilitate reburial of repatriated remains.




2361.03 - Policies

1.  Provide for the active management of cultural resources to serve as a source of knowledge about the nation's cultural heritage, to provide recreational opportunities for the public, and to facilitate the management of other Forest resources.

2.  Emphasize the importance of protection of cultural resourc from the standpoint of long-term cultural and societal values, not just to make way for other activities.

3.  Integrate cultural resource management in project planning so that 36 CFR 800 procedures are implemented to ensure compliance without project delays.

4.  Protect cultural resources from damage by project activities or vandalism through project design, individual site identification, protection measures, training, monitoring and coordination with the Law Enforcement Staff.

5.  If cultural resource damage is discovered, take action to prevent further deterioration through prompt damage assessment action,collection of damages, restoration and repair, and funding of stabilization priorities.

6.   National Register sites should have the highest priority for necessary stabilization.  Procedures are in FSM 2361.28.

7.   Consider restoration and repair of damaged sites to be a 36 CFR 800 "undertaking." 

8.   Encourage protection of non-federally owned sites located within or adjacent to National Forest boundaries as required by Executive Order 11593 and Public Law 94-422.

9.   In accordance with Forest plans, prepare and implement a planning assessment identifying Forest priorities for cultural resources management, including interpretive opportunities (FSM 2361.21).

10.  Conduct all National Forest activities and programs in compliance with the Settlement Order and Agreement dated September 10, 1986 (FSM 2361.05, item 10).

2361.04 - Responsibility.  

Forest Supervisors shall ensure that cultural resource management decisions receive professional cultural resource expertise.  Specific responsibilities are:

1.  Ensure that cultural resource reports have been accepted as technically adequate by a professional cultural resource specialist (FSM 2361.21).  Approve cultural resource clearance for a project only after the report is accepted and Title 36, Code of Federal Regulations,  Part 800 consultation has been completed.

2.  Foster and maintain relationships with State and local universities, colleges, museums, State archeological councils, and other interested parties.

3.   Submit actions requiring adverse effect determinations to the Regional Forester for review.

4.   Establish a program to foster the transfer of cultural resource knowledge to the public and to interested professionals.

5.   Develop Forest or District cultural resource protection methods.

6.   Assure that members of the public with interests in an undertaking and its effects on historic properties are given a reasonable opportunity to have an active role in the 36 CFR 800 process.

7.   Serve as "Agency Official" for all undertakings involving a determination of "no effect" and "no adverse effect" on cultural resources listed on, or eligible for, the National Register of Historic Places (36 CFR 800.5).

8.   Carry out the planning process in FSM 2361.24, so that 36 CFR 800 procedures are integrated into project planning.

9.   Monitor a minimum of 20 percent of the protected sites within each undertaking.  Procedures are in FSM 2361.28.

10.  Require monitoring by the proponent of all protected sites on projects approved by the Forest Service but surveyed and accomplished by the proponent.  Procedures are in FSM 2361.28.  Proponents of such projects will be responsible for marking and maintaining marking of site boundaries in accordance with FSH 2309.24, chapter 10.

11.  Provide training in the protection and monitoring of cultural resources for all persons responsible for the on-the-ground administration of in-Service projects, contracts, permits, or leases that may have the potential to affect cultural resources.  Procedures are in FSM 2361.28.

12. Train and certify paraprofessionals.  Requirements are in 2361.42.

13.  Prior to the start of any work which has the potential to affect cultural resources, inform all contractors, permittees, and lessees of  eir responsibilities for site protection and their liability for damage.  Procedures are in 2361.28.

14.  Document all discovered site damage.  Procedures are in FSH 2309.24, chapter 40 and FSM 5340 (Incident Report).

15.  Take action to prevent further deterioration of damaged sites in accordance with FSM 2361.03 policy.   Procedures are in FSH 2309.24, chapter 40.

16.  Suspend any undertaking that is out of compliance with 36 CFR 800 until it is brought into compliance.  All suspended undertakings must be immediately reported to the State Historic Preservation Officer (SHPO).

17.  Nominate eligible cultural resources to the National Register of Historic Places.  Procedures are in FSM 2361.25.

18.  Maintain up-to-date automated data bases for forms R3-FS-2300-2,  Archeological and Historic Site Inventory, and R3-FS-2300-4, Inventory Standards and Accounting (IS&A).

2361.05 - Definition of Terms.

1.  Area of Potential Effects.  As defined in 36 CFR 800, the geographic area or areas within which an undertaking may cause changes in the character or use of historic properties, if any such properties exist.

2.  Clearance.  Approval by the Forest Supervisor documenting that the requirements of 36 CFR 800 have been met for each undertaking. 

3.  Conservation.  The wise use of cultural resources through time, including protection, preservation, data recovery, enhancement, and other management techniques.

4.  Cultural Resource Damage.  Unauthorized destruction or alteration of all or part of a cultural resource resulting from criminal acts or undertakings.  Damage can also occur as a result of natural or nonattributable causes.  Only professional cultural resource specialists  may make formal determinations of when "damage" has occurred.

5.  Effect.  The effect of an activity is its potential to change the National Register qualities of a cultural resource.  Criteria of effect are in 36 CFR 800.9.  

6.  Forest Archeologist.  The lead professional cultural resource specialist employed by each National Forest in R-3  (GS-9 or higher grade).

7.  Preservation.  One of the techniques of conservation which maintains the resource in or on the ground in perpetuity.

8.  Professional Cultural Resource Specialist (PCRS).  A person with the following minimum qualifications:  

a.   For purposes of Forest Service employees, a person who meets Office of Personnel Management X-118 requirements for the Archeology Series (GS-193).

b.   For other purposes, a person meeting the following minimum           requirements:

(1)  Graduate degree in anthropology or archeology, or equivalent training and experience; and

(2)  At least 16 months of professional experience and/or specialized training in archeological field, laboratory, or library research, or administration, or management, including at least 4 months experience and/or specialized training in the kind of activities the individual will be conducting; and  

 (3)  The qualifications required of applicants for permits of 36  CFR sections 296.8(ii), and (v).

c.   Forest Service professional cultural resource specialists who carry out supervisory functions, perform damage assessments, or oversee site stabilization shall be rated at GS-7 or higher.

9.   Research Design.  A professionally written plan of study which justifies the use of cultural resources through scientific methods.

10.  Settlement Agreement.  The Settlement Order and Agreement dated September 10, 1986, No. CIV 84-1150 JC and No. CIV 84-1166 JC, Consolidated.  Save the Jemez, et al., vs. Richard Lyng, Secretary of the United States Department of Agriculture, et al.  State of New Mexico ex rel., Toney Anaya, Governor, vs. Richard Lyng, Secretary of the United States Department of Agriculture and R. Max Peterson, Chief of the United States Forest Service.

11.  Site.  A location of purposeful prehistoric or historic human activity.  See FSH 2309.24, chapter 10.

12.  Stabilization.  One method of restoration and repair.  Stabilization is the process of arresting the deterioration of a damaged cultural resource site in order to prevent further damage from occurring.  Stabilization may include reconstructing the surface of the site and returning features at the site, for example, walls and pits, to a condition approximating their undamaged state.  Stabilization requires the preparation of a report written by a PCRS.

13.  State or Local Register.  A list of cultural properties which meet special criteria and have undergone a review process.  Such lists are maintained by State, County, and local agencies or associations.

14.  Transition Line.  The common boundary between the two vegetation zones known in Forest Service planning and Terrestrial Ecosystem Surveys  as:  (1) Ponderosa Pine-Gambel Oak, or Pure Ponderosa Pine, or HSC 5,0; and (2) Ponderosa Pine-Pinyon, or Fringe Pine, or HSC 5,-1.

15.  Undertaking.  Any project, activity, or program that can result in changes in the character or use of historic properties, if any such historic properties are located in the area of potential effects.  The project, activity, or program must be under the direct or indirect jurisdiction of a Federal agency or licensed or assisted by a Federal agency.

Undertakings include new and continuing projects, activities, or programs and any of their elements not previously considered under  Section 106.  For examples, see FSM 2361.24.

2361.21 - Management.  

Cultural resources will be managed under a conservation ethic so their recreation, scientific, and heritage values can eventually be made available for the education and enlightenment of  the public.  Cultural resource specialists should be a part of the Forest decision making team and integrate cultural resources into overall Forest management.  Emphasis shall be placed on active management of the resource with compliance in a supporting role.

1.   Planning Assessment.  For the purpose of Forest land management  planning each Forest shall, by April 1, 1988, develop a document that assesses the Forest's cultural resources and establishes priorities for management.  The planning assessment shall provide the following:

a.   An overview of known data relevant to history, ethnography, and prehistory of the area under consideration, including known           cultural resource sites.

b.  Identification of areas requiring more intensive site inventory.

c.  Identification, classification, and evaluation of known and          predicted cultural properties.

d.  Identification and evaluation of appropriate sites for the National Register of Historic Places.

e.  Measures for the protection of significant cultural resources from vandalism, damage and natural deterioration.

f.   Priorities for stabilization and repair of damaged sites.

g.  Identification of need for maintenance of sites on, or eligible for inclusion in, the National Register of Historic Places.

h.  Identification of opportunities for interpretation of cultural resources for public education and enjoyment.

i.  Discussion of interaction of cultural resources and other multiple uses, including consideration of the impact of cultural resource management on other uses and activities, and impacts of other uses and activities on cultural resource management.

j.  Coordination with the appropriate State cultural resources plan and planning activities of the SHPO, State Archeologist, and other State and Federal agencies.


2.  General Management Guidelines.  Management for conservation purposes includes various approaches such as data recovery, protection, preservation, and enhancement.  Follow these basic guidelines for the management of Class I, II, and III properties (FSM 2361.1) even though specific approaches will be determined on a site-by-site basis:

  a.   Class I.  These properties should generally be nominated to the appropriate register(s).   This category of properties should be protected.  Class I properties generally have high potential for enhancement activities or scientific studies. 

  b.   Class II.  These properties, upon evaluation, will be converted to a Class I or Class III designation.  In the interim, these properties should be protected since they may be determined Class I properties at some future time.

   c.   Class III.  These properties may be managed for conservation purposes and should be protected although priority should be given to Class I and Class II properties.  

    3.  Compliance Requirements.  Follow the procedures in 36 CFR 800and in FSM 2361.28 when cultural resources are threatened by undertakings.   A reasonable effort must be made to avoid damage to, or destruction of, these properties so as to comply with applicable legal requirements.  Initiate these procedures as early as possible.

    4.  Compliance Documentation.  Document all cultural resource management activities for undertaking compliance.  This documentation must include a cultural resources report and form R3-FS-2300-4, Inventory Standards and Accounting (IS&A) or form R3-FS-2300-4a, Inventory Standards and Accounting Negative Report - No Sites Present.  Use the direction in this chapter to fill out these forms.  Accepting the technical adequacy of reports and recommending project cultural resource clearance shall be limited to the Regional Archeologist, unless delegated in writing to Forest professional cultural resource specialists rated GS-9 or above.  This authority cannot be redelegated.  Cultural resources reports shall conform to standards specified in FSH 2309.24, chapter 10.  Monitor compliance by maintaining form R3-FS-2300-8, Clearance Tracking Form (CTF).

    5.  Minerals Considerations.  Additional cultural resources considerations for minerals management are found in FSM 2803 and 2817.23.

2361.22a - Overview.  

Each Forest shall have an overview which serves as the starting point for cultural resources investigations. The objectivesof the overview are to compile, describe, summarize, and synthesizepreviously recorded information regarding prehistoric and historic sites.  The overview should be updated as necessary.

2361.22b - Survey.

    1.  Undertaking Surveys.  The following standards shall be followed:

a.  Surveys shall be conducted by a professional cultural resource specialist (PCRS), or a currently certified paraprofessional working in accordance with standards in FSH 2309.24, chapter 10.

b.   Survey transect interval shall be appropriate to the terrain, but shall not exceed 25 meters.  Survey level shall be 100 percent, except in the following instances:

(1)  Timber sales and parts of timber sales above the Transition Line, other than clear cuts, may be surveyed at less than a 100 percent level.  Minimum standards are:

(a)  A PCRS must conduct a 100 percent survey of all benches,         boulder and rock faces, caves, lake margins, old and recent mining areas, outcrops, overhangs, roads, rockshelters, spring bottoms and cuts, springs, stream banks and beds, structures, and trails above the Transition Line.  The PCRS will determine these areas based on pre-field research and subsequent field observations.

(b)  Conduct a 100 percent survey of all proposed roads, landings, and other areas of direct impact.  Any new roads, landings, or direct impact areas identified for development after clearance has been given, and not previously surveyed at a100 percent level, shall be treated as separate undertakings,and may not be developed until clearance has been approved.  In these cases, if requested, work with the sale purchaser and SHPO to reduce clearance delays.  There is no specific requirement tosurvey skid trails apart from the general survey of the sale area.

(c)  Conduct a sample survey of the remainder of the sale area in accordance with the guidelines in FSH 2309.24, chapter 10.  Consult with the SHPO in developing the sampling design.

(2)  Other exceptions to 100 percent survey must be justified to the SHPO.  These should have SHPO concurrence.

c.  A l00 percent survey is always required for mechanized site         preparation, for clearcuts, and for those areas of the Santa Fe          National Forest specified in Exhibit 1 of the SettlementAgreement.

d.   Sample surveys and predictive models shall be used in accordance with FSH 2309.24, chapter 10.

    2.   Non-Undertaking Surveys.  Priority areas for non-undertaking related survey shall be identified and prioritized in the planningassessment (FSM 2361.21).   Surveys conducted for paraprofessional update training must take place in non-undertaking areas (FSM 2361.42).

     3.   Day-to-Day-Inventory.  When Forest Service employees encounter important information on the location or nature of specific cultural resources, past events, or past land use, they should report it to the appropriate District paraprofessional or PCRS for incorporation into the inventory record.  Permittees, lessees, or contractors should report cultural resource information to the project administrator.

2361.23 - Evaluation.  

Evaluation of cultural resources for the National Register of Historic Places requires that certain basic information beavailable, including nature of the resource, time periods represented,and the extent and depth of cultural deposits.  When survey does not provide this information, additional investigation may be necessary.  

This may include more indepth archival research, architectural study, or professional archeological test excavation.  Forest Supervisors shall secure expertise of appropriate PCRS's in the evaluation process and in preparation of subsequent documentation.

    1.  Evaluation Procedure.  Evaluation requires assessment by a PCRS and review and concurrence by the SHPO, or, if there is a question ordisagreement, a formal determination by the Keeper of the National Register (36 CFR 63).

Determination that a property is eligible for the National Register of Historic Places provides the same legal status as listing on theRegister.

    2.  Priorities for Evaluation.  All cultural resources on National Forest lands are to be evaluated.  The following order of priority is recommended:

a.  Properties that may be adversely affected by proposed land         management activities.

b.  Properties undergoing deterioration due to vandalism, public use, erosion, or other forces.

 c.  Properties of known significance, for example, those recommended for evaluation in Forest cultural resource overviews.

 d.  Other cultural resources.

2361.24 - Integration With Planning.

    1.   Project Review.  Forest Supervisors shall see that the following steps are carried out in the project planning process:

a.  Immediately after the Forest has received its tentative fiscal year budget, Districts will complete their review and propose specific projects and targets.  Those projects that may have the potential to affect cultural resources are undertakings which require consultation under 36 CFR 800.  Projects determined to be undertakings will be entered on form R3-FS-2300-8, Clearance Tracking Form (CTF).

b.  Projects that do not have the potential to affect cultural resources are not considered undertakings.  Where there is doubt about the potential to affect cultural resources, consult the Forest Archeologist.  In questionable cases, the Forest Archeologist will, as necessary, recommend to the Forest         Supervisor that the SHPO be consulted.

c.  Some activities that involve limited ground disturbance and         generally do not have the potential to affect cultural resources are listed below.  Inclusion of an activity in this list does not mean that it is automatically not an undertaking and exempt from survey and consultation requirements.  The Forest Archeologist should be consulted in questionable cases, and decisions in questionable cases should be documented.

(1)  Activities that involve less than 1 square meter of cumulative ground surface.

(2)  Activities where previous natural or human disturbance has         modified the landscape so extensively that the likelihood of finding cultural resources is negligible, for example, vertical expansion of existing pits.

(3)  Activities within stream channels, below the Transition Line.

(4)  Maintenance, reconstruction, or replacement of existing facilities, for example, cattleguards, gates, fences, culverts, stock tanks, which do not involve additional ground disturbance.

(5)  Tenant-type maintenance of administrative sites.

(6)  Resource maintenance activities not involving surface         disturbance or surface disturbance sufficient to expose mineral soil, for example, timber stand improvement by hand, precommercial thinning by hand

(7)  Installation of sign posts and survey monuments, other than in known sites.

(8)  Routine trail maintenance that does not involve new ground         disturbance or known sites.

(9)  Personal use, hand-excavated wilding permits that cover large areas, for example, District wide.

(10)  Personal use fuelwood permits that cover large areas, for         example, District wide, LMP area wide, or 10-K blocks, or that cover previously surveyed timber sale areas or other areas above  the Transition Line where activity is dispersed.

d.  The Forest Archeologist shall always be consulted in determining whether or not the following projects are undertakings.  Beginning with FY 1988, decisions that these projects are not undertakings shall be documented on form R3-FS-2300-4, IS&A, and an information copy shall be provided to the SHPO.  Several projects of a similar type (for example, road maintenance projects) may be included in a single IS&A.  The         IS&A form should clearly state that these projects are not           undertakings and no consultation is required.

(1)  Hand-constructed fences, that is, new construction, relocation, or realignment.

(2)  Routine road maintenance where work is within previously         maintained surfaces, ditches, and cut and fill slopes and where there are no known sites or high site density areas.  When road projects are determined to be undertakings and cleared, the initial clearance recommendation to the SHPO should cover current and subsequent routine maintenance as described above.

(3)  Hand planting above the Transition Line.

e.  In accordance with the Settlement Agreement, the following         activities are undertakings subject to consultation; however, these activities may not require 100 percent survey, or anysurvey, based on the intensity of their impact, review of cultural resource information, and SHPO consultation.

(1)  Prescribed burns.

(2)  Wilding sales other than those listed in item c.

(3)  Fuelwood permits and sales other than those listed in item c.

f.  Alterations of historic structures are undertakings subject to 36 CFR 800 consultation requirements.

g.  Emergency actions taken to protect life or property are not         considered undertakings subject to immediate consultation.

    2.  Annual Survey Plan.  As early as possible, and by December 31 of each year, submit to the SHPO a list of new undertakings planned for thecurrent fiscal year, including project name, location, approximate acreage, nature of the undertaking (if not evident from project name), proposed start date, and a map if available.  For each undertaking, specify survey intensity, methods, and type of personnel if known (professional or paraprofessional).  Include documentation for activities in item 1.d. above determined not to be undertakings.

    3.   Conduct of Surveys.  Conduct surveys in accordance with the standards in FSM 2361.22b and FSH 2309.24, chapter 10.  Consult with the SHPO in developing sampling designs.

    4.   Consultation Requirements.  Follow the consultation requirements in 36 CFR 800.

a.   Provide notification of survey findings to persons and parties interested in an undertaking and its possible effects on cultural resources (36 CFR 800.4(d)).

b.   Submit survey reports to the SHPO in accordance with         consultation requirements contained in 36 CFR 800 as outlined          below: 

(1)  Cultural resources present, adverse effect or no adverse effect.  Allow the SHPO 30 days from receipt of the report to respond.  Follow the requirements specified in 36 CFR 800 for consultation with the Advisory Council on Historic Preservation  (ACHP).

(2)  Cultural resources present, no effect.  Allow the SHPO 15 days from receipt of the report to respond.

(3)  No cultural resources present.  Forward an information copy of the survey report to the SHPO and proceed as follows:

(a)  One hundred percent surveys.  Subject to agreement with the         SHPO, the Forest Supervisor may approve cultural resource         clearance and immediately forward an information copy of the report to the SHPO.  In the absence of such an agreement, allow the SHPO 15 days to review the report prior to approving cultural resource clearance.

(b)  Less than 100 percent surveys.  Allow the SHPO 15 days or other agreed upon period of time to review the report prior to approving cultural resource clearance.

c.  Failure of the SHPO to respond within the specified time frames constitutes agreement with the Forest Supervisor's findings.  Document receipt of SHPO comments or failure to respond on form R3-FS-2300-8, CTF.

    5.  Undertaking Implementation.  Take steps to assure close coordination and monitoring throughout undertaking implementation.

a.  When cultural resource clearance has been approved by the Forest Supervisor, the undertaking may proceed.  Consultation         requirements must be completed and clearance approved prior to          advertising a contract, issuing a special use permit or lease or giving line officer approval to proceed with force account undertakings.  Any required monitoring or special conditions of clearance will be identified, as well as the person(s) responsible for completing it.

b.  Include a copy of form R3-FS-2300-4, IS&A, in the project folder for all undertakings.  Reports and maps containing site information should be incorporated by reference only, to protect confidentiality of site locations.

c.   A copy of the cultural resources report map (FSH 2309.24, ch. 10) will be given to the contractors, lessees, or permittees conducting a ground disturbing project, but will not be made available to the public.  Other information to be provided contractors, lessees, and permittees is specified in FSM 2361.28.

d.  Ensure that agreed upon plans to protect sites and mitigate         adverse effects are implemented.  Procedures for the protection and monitoring of sites during undertakings are contained in FSM         2361.28.

    6.  Newly-Scheduled Undertakings.  Undertakings not included in the Annual Survey Plan will be treated programmatically as follows:  review projects against existing inventory data and documentation on file with the Forest and proceed with a 100 percent survey.  Subsequent consultation will occur in accordance with item 4 above. For undertakings where less than 100 percent survey is proposed, initial consultation with the SHPO on sampling designs must occur.  For activities listed in item 1.d above and determined not to be undertakings, forward documentation to the SHPO for information. 

    7.  National Environmental Policy Act (NEPA) Requirements.  NEPA documents must reference cultural resource considerations.

     8.  Program Budget Planning.  Funds for project-related cultural  resource inventories are to be planned within the benefiting element using P&M 074 function and proper MIH codes.  Program-related inventories and backlog should be planned within the recreation element using P&M 074 function. Mitigation will be funded through the benefitting function.  

     9.  Ten-Year Timber Offering Schedule.  The Forest Archeologist shall participate in the Forest's annual review of the 10-Year Timber  Offering Schedule, which should occur in January or February.  The Forest Archeologist shall be informed of all proposed sales by year and location  and will review this information in terms of previous survey data and existing predictive models to determine what survey intensity will be necessary for the proposed sales.  As part of this process, the Forest  Archeologist will provide input on known or predicted site densities in proposed sale areas and make recommendations to prevent excessive scheduling of sales in high site density zones in a given year.

 2361.25 - Nomination Procedures.

    1.  For each full-time professional cultural resource specialist (PCRS) employed by a National Forest in its cultural resource management program, the Forest shall submit two site nominations to the National Register of Historic Places each year, or the Forest may submit one multiple property (thematic, multiple resource, or district) nomination  each year.

Two or more Forests may jointly (or through the Regional  Office) prepare a multiple property nomination to cover resources that  occur on each.  A different submission schedule for specific multiple property nominations may be agreed to in writing between the Forest(s)  and the SHPO.

     2.   Notify the Regional Forester of any proposed multiple-property nominations of cultural resources located above the Transition Line so that the Regional Forester can notify the National Forests Products Association in accordance with the Settlement Agreement.

   3.  A nomination returned by the Keeper of the National Register for technical inadequacy will be reviewed and resubmitted within 90 days, weather permitting.

2361.27 - Enhancement.  

Cultural resource sites should be managed so as to realize their recreation and education values to the public.  Enhancement should be an important goal of the Regional and Forest cultural resources and interpretive services programs.  In addition to in-Service funding, explore available opportunities for out-Service funding and cooperation.  Enhancement programs may include various approaches, including brochures, slide shows, on-site developments, interpretive signs and trails, exhibits in administrative sites, and education and VIS programs.  Consider all potential approaches to increasing the public's awareness and use of cultural resources as a recreational experience. 

Cultural resource developments can also provide an opportunity to inform the public about other Forest Service resources, activities, and multiple use management.  Interpreting the scientific and heritage values of cultural resources can be one of the most effective means of curtailing vandalism and commercial exploitation of cultural resource sites.

Identify opportunities and priorities for interpretation of cultural resources for public education and enjoyment in the cultural resources planning assessment (FSM 2361.21).

2361.28 - Protection.  

All available legal means to protect cultural resources should be considered.  In addition to general measures to safeguard cultural properties, Forest Supervisors and District Rangers will consult with professional cultural resource specialists and law enforcement officers to develop Forest or District cultural resource protection methods. 

     1.  Protection Methods.

a.  Give consideration to fencing sensitive sites, administrative closure of damaged sites, posting sites, offering rewards for information leading to vandals, and actively pursuing prosecution of vandals and pothunters.

b.  When physical protection measures are used, consider signing to educate the public of the necessity for protection. 

c.  Where appropriate, patrol, surveillance, and visitation of sensitive properties should occur. Cultural resource specialists should receive appropriate law enforcement training (FSM 5370 and 5386.3). 

d. Post signs at various locations on the Forest to reasonably inform the public that damage of cultural resource sites is prohibited.  Forest and District sign plans should incorporate cultural resources protection signing (FSH 7109.11a).

e.  Where appropriate, avoid publicity about the location of cultural properties.

f.  Use closure measures as needed to protect cultural properties, including 36 CFR 261.50.

g.  Gain public understanding and support through education.

    2.   Protection of Site Location Information.

a.  Mark all files, maps, and other records containing site locational information "For Official Use Only."  Site locations are exempt, as provided by P.L. 96-95, (16 U.S.C. 460) from mandatory disclosure in Freedom of Information Act requests.  Records containing information on exact locations of cultural resources shall be protected from unauthorized use.       

Such records should not be made available to the public unless          determined that disclosure will not result in degradation of the          resource due to increased public use or vandalism.  Coordinate all requests for cultural resources documents through the Supervisor's Office.

 b.  Confidentiality shall be exercised for:

(1)  Cultural Resource Inventory Forms.

(2)  Cultural Resource Atlas.

(3)  Cultural resource reports which contain precise information on locations of cultural resources.

 c.  Requests for documents containing site location information must be submitted in writing and shall be processed through the Freedom of Information Officer (FSM 6271.2).  Forest Supervisors shall develop policies as needed for in-Service use of these records.  Land management plans, environmental reports, and other public documents should not contain exact site location information.

    3.  Protection of Sites in Undertaking Areas.

a.   Include in each contract, permit, or lease a statement of the operating conditions required to protect cultural resources in the project area.

Also include the pertinent clause notifying the operator of his or her responsibility to protect marked sites when working in the area, and of his or her liability for damage. 

b.  No disturbing activity may be allowed within marked site           boundaries except as specified in a no adverse effect or no effect finding to which the SHPO and ACHP have agreed.

c.  In each project area, before any disturbing work begins, mark sites to be protected in accordance with FSH 2309.24, chapter 10.  For paraprofessional surveys, this marking must be done, or directly inspected by, a professional cultural resources specialist (PCRS) prior to recommending clearance.  The Forest Archeologist's signature on the IS&A form (R3-FS-2300-4) certifies that this has been done.

d.   If a previously undiscovered site is found during the course of a project, the project administrator shall halt any work that might potentially damage the site.  The Forest Supervisor shall immediately consult the SHPO.  The halted work may not resume until SHPO consultation has been completed and the Forest Supervisor authorizes resumption.  The project administrator should keep the contractor, permittee, or lessee informed of anticipated delays in work resumption. 

    4.   Coordination with Contractors, Permittees, and Lessees.

a.  During the pre-work conference for an undertaking, all          contractors or applicants will be given at least the following:

(1)  Site location maps and legends.

(2)  Explanation of the method(s) and color(s) used to mark sites on the ground.

(3)  Explanation of the protection and liability clause(s) in the contracts or authorizations applicable to the contractor's or applicant's action.

(4)  Explanation of how and when the Forest Service will do         monitoring.

(5)  Explanation of the contractor's or applicant's responsibilities should an unrecorded site be found by either the Forest Service, the contractor, or holder.

(6)  Special protection conditions that may be applicable to the         contract or authorization.

b.  Forests will provide the following information at users' meetings, such as timber purchasers', special use authorization holders', or livestock permittee meetings:

(1)  Update on the status of cultural resource management applicable to the users' activities.

(2)  Explanation of the potential consequences to the resource, the Forest Service, and to Forest users when damage occurs to a protected cultural resource site.

(3)  Review of procedures for monitoring and assessing damage to         cultural sites.

    5.   Monitoring.

a.  A PCRS, or a properly trained project administrator, inspector, or Contracting Officer's Representative, must inspect sites in each project area that have been designated for protection.  Inspection standards are as follows: 

(1)  Inspect at least 20 percent of the sites designated for protection, but not less than one site.

(2)  Inspect all sites listed in, or formally determined eligible for, the National Register of Historic Places.

(3)  If damage is found, follow procedures specified in FSH 2309.24, chapter 40.

b.  Inspection must take place during the course of the undertaking, but may occur at the close of undertakings that take less than 72 working hours to complete.

c.  Forest Service inspection of in-Service projects will be documented on appropriate inspection forms.  A copy of each form or letter documenting site monitoring will be routed to the Forest Archeologist who will forward copies to the SHPO.  Examples of the forms include:

(1)  Contract Daily Diary, form FS-6300-20; see exhibit 1.

(2)  Timber Sale Administration Agreement and/or Notice, R3-FS-2400-7; see exhibit 2.

(3)  Inventory Standards and Accounting Form (R3-FS-2300-4).

(4)  Forest-specific inspection form.

d.  Project monitoring by out-Service proponents under permit will be documented by a signed, written report from a professional archeologist holding a cultural resource permit that verifies which sites were inspected and their condition.  The format of the report will be approved in advance of the project by the Forest Archeologist.  A copy of the report will be routed to the Forest Archeologist, who will provide copies to the District Ranger and SHPO.

    6.   Training for Project Administrators and Inspectors.  Forest Service personnel who will have responsibilities to administer in-Service projects or contracts shall attend a training program conducted by Forest Archeologists and others.  Training will be documented in EmployeeDevelopment Folders, and consist of the following topics:

a.  Forest cultural resources objectives.

b.  Role of monitoring.

c.  Site recognition.

d.  Site marking procedures for sites marked in preparation for the project.

e.  Procedures to be followed if new, unrecorded sites are found during the course of a project.

f.  Site disturbance and damage recognition.

g.  Site documentation procedures including site numbering, site recording, site condition, and special instructions applicable to specific areas.

h.  Notification requirements if site damage is encountered.

i.  Proper contract or other authorization action if site damage is encountered.

j.  Cultural resource laws, regulations, and procedures.

    7.  Damage Procedures.

a.  Cultural resource sites can be damaged by four classes of activity: 

(1)  In-Service projects.

(2)  Approved out-Service projects.

(3)  Non-authorized activity that can be attributed to a specific party.

(4)  Non-authorized activity that cannot be attributed to a specific party or that results from forces of nature.

b.  If an intrusion within marked site boundaries is encountered during project activities the project administrator shall halt work within the area of actual or potential damage and notify the District Ranger immediately.  The Forest Supervisor, in consultation with the Forest Archeologist, will prescribe measures to avoid further damage and will decide when work in the affected area may resume.  

c.  A professional cultural resource specialist (PCRS) will inspect the damage within 14 days.

The professional will prepare a damage assessment report, including a plan for stabilization and repair, within 30 days after the intrusion is discovered, weather permitting.  Such assessments should reflect professional judgments, and be oriented toward preventing further deterioration and damage to the site(s) (see 36 CFR 296.14(a, c)).  The report will be provided to the Forest Supervisor, the District Ranger, the Forest Archeologist, the SHPO, and to the party that caused the damage.  Procedures for damage assessment are in FSH 2309.24, chapter 40.

d.  A Forest Service PCRS, or a PCRS approved by the Forest          Supervisor, shall inspect at least 25 percent of the protected sites in the area where work has occurred.  If any further intrusions are found, all protected sites in areas where work has occurred shall be inspected.

e.  If intrusions are discovered at 10 percent or more of all protected sites in the project area, the undertaking shall be promptly halted.  Work will not resume until the Forest Supervisor, in consultation with a Forest Service PCRS and the SHPO, determines that no additional damage is likely to occur.

f.  Damage assessment reports will be prepared for identified cases of damage in non-undertaking contexts.  Procedures are in FSH 2309.24, chapter 40.

g.  Immediately forward copies of all damage assessment reports to the SHPO except for damage reports relating to criminal investigations.  These reports will be maintained by the case agent and not released without prior approval.  

h.  Restoration and repair, or recovery of threatened materials, will begin within 90 days of collection of damages, weather permitting.  This work will be accomplished promptly to the extent consistent with Federal fiscal procedures.

 i.  Ensure that 36 CFR 800 consultation requirements are completed prior to initiating restoration or repair work.

    8.  Collection of Damages.

a.  Each Forest will adhere to the following procedures in collecting damages and will make a good-faith effort to adhere to the following schedules:

(1)  The party conducting the undertaking shall be liable for the costs of restoration and repair, or the archeological value as appropriate, of any site marked for protection within a project boundary that is damaged by his or her actions.

(2)  The Forest Supervisor or designated official will determine responsibility for damage within 45 days after completing the damage assessment, weather permitting.  Within 90 days after completing the damage assessment the Forest Supervisor or designated official will send the responsible party a Bill for Collection for damages.

(3)  In the case of a contractor, if payment is not made within 30 days, the Contracting Officer shall demand payment from the surety company.  The contractor has the choice of appealing within 90 days to the Board of Contract Appeals, or within 1 year to the Claims Court.

(4)  If all administrative procedures and appeals have been  completed the bill remains unpaid, the Forest Supervisor shall submit the matter to the Office of General Counsel for referral to the Department of Justice.

(5)  Where the Forest Supervisor suspects that damage may have         been willful, a Forest Service Special Agent or other certified law enforcement specialist shall conduct an investigation.  The Special Agent will determine within 60 days of completion of the investigation whether criminal prosecution should be recommended.  If criminal prosecution is appropriate, the matter shall be referred to the Department of Justice. 

b.  administrative pleadings and papers filed in any administrative actions or other legal pleadings initiated to prosecute damage claims so these may be provided to the Parties in the Settlement Agreement.

    9.   General Site Inspections.

a.  Each site listed in or nominated to the National Register must be inspected every 2 years. Reports of inspections are to be sent to the SHPO.

b.  Sites formally determined eligible for the National Register must be inspected periodically.  A site has been formally determined eligible only if it has been through the procedures specified in 36 CFR 63.  Inspections are not required for sites that have been collected or excavated, and analyzed and reported, to a level sufficient to document the         characteristics that qualify them for the National Register.  Reports of inspection are to be sent to SHPO.

c.  All other sites, except those determined ineligible for the  National Register (through 36 CFR 63), will be inspected when the Forest Supervisor concurs with the Forest Archeologist's or SHPO's recommendation to inspect, or when field personnel have an opportunity to inspect.

d.  Any site found to have been damaged will be inspected by the Forest Archeologist, who will notify the SHPO and prepare a damage assessment report within 30 days.

    10.  Site Stabilization.

a.  Each Forest shall identify site stabilization priorities in the planning assessment (FSM 2361.21).  This shall include:

(1)  A list of five sites that are the highest priorities for stabilization.

(2)  A list of 35 additional sites that have sustained severe damage (if identifiable).

(3)  A list of up to 60 additional sites that have sustained less severe damage.

b.  The following characteristics will be used to evaluate  sites for stabilization priority:  National Register eligibility, extent of damage, recentness of damage, susceptibility to further damage, scientific value of site, local interest in site, and public interpretive value of site, Native American religious or cultural value of site.

c.  As funded by the Regional Office, stabilize sites  identified in the priority list.  Forests may also fund stabilization as opportunity arises.  Stabilization requires the completion of all necessary studies of materials disturbed or uncovered by the work, and the preparation of a professional         report.

d.  Qualified professional cultural resource specialists shall carry out or directly supervise stabilization and repair.

e.  The Region annually will commit at least 5 percent  of the         programmed 074 funds for stabilization and repair with a minimum         of $50,000.
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2361.29 - Recovery, Curation and Public Use.  

The Southwestern Region manages its lands to provide for Indian tribal rights of ownership or control regarding Native American human remains and associated funerary objects (25 U.S.C. 3002(a) & 3005(a)).  Lineal descendants and/or culturally affiliated Indian tribes and/or aboriginally occupying Indian tribes shall be consulted regarding disposition of Native American human remains and associated funerary objects (25 U.S.C. 3002(c,d) & 3005(a)(3)).

1.  Authority.  This ID provides direction for treatment and disposition of Native American human remains and associated funerary objects recovered from Southwestern Region lands, consistent with NAGPRA (25 U.S.C. 3001 et seq.).

2.  Objectives.

a.  Assure that human remains and associated funerary objects are treated with care and respect.  

b.  Provide consideration for the disposition of human remains and associated funerary objects to include:  physical transfer to lineal descendants and/or appropriate Indian tribes, curation at a qualified repository, or reburial on Southwestern Region lands.

3.  Policy.

a.  Prior to authorizing removal or excavation of Native American human remains and associated funerary objects, initiate consultations with lineal descendants and/or potentially affiliated Indian tribes and/or aboriginally occupying Indian tribes regarding disposition of Native American human remains and associated funerary objects (25 U.S.C. 3002(c)(4)).  Forest Supervisors must develop and approve plans of action regarding the treatment and disposition of human remains and associated funerary objects in accordance with 43 CFR 10.5.

b.  Action Plans regarding the disposition of human post November 1990 excavated remains and associated funerary objects should be developed following consultation with the lineal descendants and/or culturally affiliated tribes and/or aboriginally occupying Indian tribes.  Agreements may also be developed with lineal descendants and/or culturally affiliated tribes regarding the disposition of repatriated human remains and associated funeray objects excavated prior to November 1990.

c.  Based on the above policy consideration (para. 3a), Forest Supervisors may authorize reburial of Native American human remains and associated funerary objects recovered from Southwestern Region lands in accordance with the following options:

1)  The preferred location for such reburials shall be at or as close as practicable to the site from which those remains and funerary objects were originally recovered.

2)  Should the above option (para. c1) not be available, as in the case of selected lands in a completed land exchange or water impoundments, reburial at an alternate location near the site or project area should be considered.

d.  Costs of reburials shall be apportioned as follows:

1)  For human remains and associated funerary objects excavated after the enactment of NAGPRA (November 16, 1990), consider reburial a legitimate cost of data recovery, in lieu of curation.  Reburial costs shall be paid by the party funding data recovery in accordance with an approved data recovery plan.

2)  For human remains and associated funerary objects recovered from Southwestern Region lands before the enactment of NAGPRA (November 16, 1990), consider reburial of repatriated remains a related but separate activity to be discussed in the context of government-to-government relationships.  The Forest Service cooperates with tribal governments to facilitate the reburial of repatriated remains.  This may include logistical assistance as well as assistance in securing needed funding.

e.  Lineal descendants and/or culturally affiliated Tribal representatives shall have the opportunity to be present and conduct ceremonies at reburials.  Any costs for these activities shall be the responsibility of lineal descendants and/or the respective Indian tribes.

f.  Locations of reburied human remains and associated funerary objects shall be kept confidential to the extent permitted by law.

g.  Employ diligence to avoid future disturbances of reburied Native American human remains and associated funerary objects.  Reburial of Native American human remains and associated funerary objects shall not be construed to limit the authority of the Forest Service to manage Southwestern Region lands in accordance with applicable laws.  In the event that it becomes necessary to disturb a reburial location, undertake any such activity in compliance with provisions of NAGPRA and other applicable laws.

 2361.29a - Recovery. 

Cultural resource investigations may require recovery of cultural material.  Forest Officers shall not collect historic or prehistoric artifacts except under the guidance of a professional cultural resource specialist.  Forest Supervisors will caution Forest Officers that collections under other circumstances are not authorized and may result in disciplinary action.

Professional analysis and reporting of all collected cultural materials shall be completed within a reasonable time.  This will usually be within 1 year of completion of fieldwork unless specified in writing by the Forest Supervisor.

Special Agents and other law enforcement officers conducting criminal investigations may collect historic or prehistoric artifacts for evidence.  Any material collected must be stored in a secure area.  

2361.29c - Public Use.  

Cultural resource specialists are encouraged to inform the public of Forest Service management activities throughparticipation in public presentations (FSM 2361.27).

Public Law 96-95, the Archeological Resources Protection Act of 1979, Section 10, stipulates that the locations of archeological resources maynot be made public, with certain specific exceptions.  This applies to the inclusion of locational data which may be necessary in management documents which become public information (FSM 2361

2361.42 - Paraprofessionals.

1.  Duties.  Paraprofessionals may perform the following duties:

a.  Independently survey projects having total areas of effect of 50 acres or less.

b.  Survey projects having total acres of effect of between 50 and 100 acres provided that a professional has given prior case-by-case approval.  The paraprofessional must follow a written survey plan designed by a professional cultural resource specialist (PCRS).

c.  Participate in surveys for projects over 100 acres, under the following conditions:

(1)  Using a written plan of survey designed by a PCRS.

(2)  With the prior approval, and under the continuous field         supervision, of a PCRS.

(3)  In surveys below the Transition Line, the PCRS may supervise no more than four paraprofessionals.  In surveys above the Transition Line, the PCRS may supervise no more than six paraprofessionals.

(4)  At least 20 percent of the area surveyed by each paraprofessional must be directly observed by the PCRS.  

This observation can be accomplished by surveying with the         paraprofessional, or by reinspecting the area later.

2.  Limitations of Duties.  Paraprofessionals may not perform the following tasks:

a.  Make any evaluation of the importance or significance of a site, or of other archeological or historical remains.

b.  Make any evaluation of the effect of a project on a site, or on other archeological or historic remains (although such an evaluation may be included in a report authored by a paraprofessional, provided the Forest Archeologist concurs).

c.  Supervise other persons in cultural resource survey.

3.   Qualification.  Qualification and certification shall be documented in a letter from the Forest Supervisor to the individual upon the recommendation of a PCRS.  Continuing qualification will be based on satisfactory performance and current knowledge of cultural resource management.

4.  Inspection of Work.  Each year a PCRS must inspect at least 20 percent of all projects that each paraprofessional has surveyed without direct field supervision.  The content, timing, and level of inspectioni s at the discretion of the professional.  Each inspection must bereported to the SHPO within 30 days.  To the extent practical this inspection should be conducted in conjunction with the inspection of site marking required in FSM 2361.28.

5.  Training. 
 a.  Initial Training.  Each paraprofessional trainee must complete at least 72 hours of initial training.  This shall include:

(1)  At least 40 hours of classroom-type and/or self-study instruction, including review of Region 3 paraprofessional slide/tape training modules.

(2)  At least 32 hours of field training.  Initial field training must be conducted by the Forest Archeologist or other PCRS directed by the Forest Archeologist.  The PCRS may instruct no more than two paraprofessionals at a time.  The instructing PCRS will decide whether any trainee requires instruction beyond the specified minimum.

(3)  An examination consisting of a combination of written and field exercises given under the direction of the Forest Archeologist.

b.  Annual Update Training.  Each certified paraprofessional shall have an annual training update which shall consist of a minimum of 24 hours of supervised fieldwork or instruction.  

The objective of the training update shall be to enhance the skills needed to identify, record, and better understand the heritage resources likely to be encountered in the paraprofessional's work.

(1)  In alternate years this will consist of:

(a)  A minimum of 24 hours of supervised survey in a non-project         area.  The survey area will be selected by the Forest Archaeologist based on heritage resource considerations and training objectives.

(b)  A minimum of 24 hours of supervised training, which may         include a combination of field and classroom training, designed to enhance identification and reporting skills.  The training shall be designed by the Forest Archaeologist with input from the paraprofessionals and may include such activities as:  site mapping and documentation, site morphology and variability, expert presentations on the heritage resources of the area, records and reporting requirements, and agency Section 106 policies and procedures.  The training may also include activities which will contribute to a better understanding of the nature and importance of the archaeological record, such as opportunities to participate in supervised site testing, data recovery, and laboratory analysis.

(2)  During the update training surveys, all paraprofessionals         must be under the direct field supervision of a PCRS.  Direct         supervision means that the paraprofessional works on a crew in         the presence of the professional.  The professional may supervise no more than four paraprofessionals in this exercise.

(3)  The Forest Supervisor shall forward notification of the update training results to the SHPO within 30 days of the completion.  Forward copies of any follow-up field reports to the SHPO for information.

c.  Transfers.  Paraprofessionals who transfer into the Region or within the Region will be required by the Forest Supervisor to receive training, as appropriate, in local archeological materials prior to performing surveys and writing clearance reports.

2361.7 - Cultural Resource Data System.

1.  Automated Information System.  Records necessary for cultural resource management and planning must be maintained as part of the Cultural Resource Automated Information System as described in the Region3 Procedural Guide For Computer Coding, Archeological and Historical Site Inventory, form R3-FS-2300-2, Inventory Standards And Accounting (IS&A), form R3-FS-2300-4, and Using The Cultural Resources Automated File System.

Data from IS&A forms will be entered into the Automated Cultural Resource Information System by December 31 of each year for the preceeding fiscalyear.

2.  Cultural Resource Atlas.  Each Supervisor's Office shall maintain a separate set of topographic maps or overlays to record cultural resource information.  Information recorded on the maps shall include location of inventoried cultural resources and areas where field inventories have been conducted, including type and extent of field coverage.  This information shall be keyed to cultural resource inventory forms and appropriate reports.

2361.71 - Storage.  

The Region will use a mixed physical and automated file system.  All sites, surveys and clearances shall be part of the Regional automated system.  Physical files of these and other cultural resource data may be used by each Forest to meet its specific needs.  Line officers shall ensure restricted access to site locational information and maps (FSM 2361.28). 
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