	 
	2710

Page 1 of 8


PAGE  
	R-10 Supplement 2700-2006-2

EFFECTIVE DATE:  04/14/2006


DURATION:  This supplement is effective until superseded or removed.
	2710

Page 2 of 8 

	FSm 2700 – special uses management

Chapter 2710 – special use authorizations



	
[image: image1.wmf] 



	Forest Service manual

Alaska Region (Region 10)

Juneau, Alaska


fsm 2700 – special uses management

chapteR 2710 – special use authorizations

Supplement No.:  R-10 2700-2006-2
Effective Date:  April 14, 2006
Duration:  This supplement is effective until superseded or removed.
	Approved:  /s/ Dennis E. Bschor
                    DENNIS E. BSCHOR


          Regional Forester
	Date Approved:  03/23/2006


Posting Instructions:  Supplements are numbered consecutively by title number and calendar year.  Post by document; remove the entire document and replace it with this supplement.  Retain this transmittal as the first page(s) of this document.  The last supplement to this title was R-10 Supplement 2700-2006-1 to zero code chapter.
	New Document


	2710  
	8 Pages

	Superseded Document(s) by Issuance Number and Effective Date
	2710  (2700-2003-2, dated 9-19-2003)
	6 Pages




Digest:  This supplement has been updated to clarify regional intent.
2713.1:  Renumbered to match parent text.
2713.2:  Indemnity Provision guidance moved from 2713.1 to conform to parent text.

2713.3:  Adds Region 10 guidance on Performance Bonds.

2716.5:  Updated to reflect documentation of inspections are maintained in the case file, but must be recorded in the Special Uses Data System (SUDS) of the Integrated-Web.  Reference to R10-2700-1 inspection form removed per forest recommendation.
2716.12:  Sets forth guidance that the permit site should be inspected and brought into compliance before reissuance of authorization. 

2716.4:  Clarifies guidance for not issuing a special use authorization for trespass facilities.

 2713 – PREPARING SPECIAL USE AUTHORIZATIONS
2713.1 - Liability and Insurance Coverage 

Individuals using outfitted and/or guided services, or concessionaire services authorized by the Forest Service, have the right to expect that the operator has the capabilility to pay a bona fide claim which results from the operator's act or omission.  Insurance should be sufficient in scope to cover all potential risks and in an amount that can reasonably be expected to satisfy claims in the event of serious injury or death.  The authorized officer may establish liability limits higher than the minimum coverage to address local conditions.

The insurance type shall be Comprehensive General Liability.  The minimum coverage for outfitter and guide, and/or concessionaire activities shall be $300,000 combined single limit (CSL) per occurrence with the following exceptions.

1.  If the authorized activity is van or bus transportation, or river or lake trips, which has a party size greater then 13 people, the minimum coverage shall be $500,000 CSL.

2.  If defense costs are included within the liability limits of the insured, the minimum coverage shall be increased to $500,000 CSL.

2713.2 – Indemnity Provision

Require holders to name the U.S. Government as "additional insured" not "coinsured."  See clause R10-B10, in the Alaska Region supplement to FSH 2709.11 handbook, chapter 50 terms and conditions.
2713.3 – Performance Bonds

The Authorized officer may require the permit holder to provide a performance bond in order to protect National Forest System lands from damage, or to ensure compliance with specific terms and conditions of the authorization.  The regional supplement to FSH 2709.11, chapter 50 includes an amended Performance Bond clause which states that upon the occurrence of an agreed upon condition, such as non-payment of fees, or site restoration, moneys on deposit will be used to satisfy the outstanding obligation.  See Clause R10-C103 – Performance Bond, or R10-C104 Performance Bond, Linear Right-of-Way.  Direction for performance bond administration is included in FSH 6509.11k, chapter 80.
2715 - FEES

2715.11 - Fee Based on Sales (Graduated Rate Fee System)

2715.11c - Selecting or Developing Factors to Be Used

4.  Determining Sales and Other Revenue.  The Authorized Officer will review and approve the permit holder's annual gratuity policy statement describing the nature, extent, and recipients.  The following complimentary practices and recipients must be accounted for; however, gratuity value should not be added to sales.

a.  Persons present in the interest of public safety.
(1) Personnel assigned to patrol the area.

(2) Government and industry safety representatives on official business.

(3) Medical personnel who are there to perform first aid or medical treatment.

b.  Persons whose presence will significantly increase sales by publicity.
(1) Nationally known persons who by virtue of their presence attract customers.

(2) Members of the news media--newspapers, magazines, television, and radio--on official assignment.

(3) Advertisers and photographers on official business whose work will appear in the news media.

c. Competitors, judges, and other officials of organized competitive or exhibition events.

d.  Officials responsible for inspection and administration of permitted use.

(a) Persons involved in the direct management of the business (owners, corporation directors, and employees who have direct management duties in the area).

(b) Managers of similar operations visiting for consultation or training at the direction of employers.

(c) Government employees responsible for administration of the permitted area.

e.  Other.
(a) Discounts granted to the general public for regional, national or industry-wide promotions.

(b) Trips provided as a public service, where no fees are charged.  An example may be free trips offered to grade school children in a community for the purposes of teaching environmental education.  While the trips will not count for fee calculation purposes, they will count against the allocation of authorized service days.

(c) Free or discount meals furnished employees when required to be on permitted area.

Values of other gratuities will be added to sales for fee calculation.

As a minimum, the permit holder's gratuity record must identify date, type of service or product, current price, and name and title of recipient.  A copy of this record will accompany the permit holder's regular sales record and be retained for audit purposes.

Authorized Officers must use discretion in determining gratuities for families of owners, employees, friends, and so forth, that are excluded from sales.  Only sales to those persons with direct involvement in area management should be excluded.

Sales where labor, services, or materials are "exchanged" for tickets, passes, meals, and so forth, will be added to sales for the fee calculation.

Problem situations should be referred to the Regional Office, Operations, Fiscal and Accounting Services if agreement cannot be reached with the permit holder.

2716 – ADMINISTRATION OF PERMITS

2716.12 – Review Before Reissuance

To the extent practicable, authorizations should be kept current.  Prior to reissuance of an authorization, the permit site should be inspected and brought into compliance with the terms and conditions of the existing authorization.
2716.4 - Disposition of Improvements

ANILCA cabins under special use authorization may provide emergency shelter and/or may have significant special interest value.  Occasionally, unauthorized structures may have been established which are suitable for public use due to their location and can be retained for emergency shelter or public recreation needs.  Unauthorized structures or ANILCA cabins under special use which are being terminated should be evaluated according to the following guidelines:

1.  Structures that fill National Forest needs may be retained and maintained at the Forest Supervisor’s discretion for such programs as public recreation or as buildings having historic or interpretive value.  Cabins in wilderness areas will be subject to direction provided in a Region 10 supplement to FSM 2323.13, and Public Law 96-487, section 1315 of ANILCA. 

2.  Structures assumed to be needed for emergency shelter may be retained in particularly remote and dangerous coasts along air routes, and other areas where, in the Forest Supervisor's judgment, protective shelter is needed.

These structures will be signed as public recreation cabins or as emergency shelters and will be retained for such use.  They will be posted as Government property with instructions adequate for the intended use.

Do not issue special use authorizations for trespass facilities.  Structures which are not suitable for emergency use or public recreation and were located without prior authorization will be removed.  Proper procedures for the disposal of such property shall be followed as outlined in the parent text at FSH 5509.11, chapter 10 – Title claims and Encroachments.

The following is an example of the notice which can be used for posting structures which will be retained as government property (e.g. emergency shelters).  A notice will be displayed outside the cabin, preferably near or on the door, and a second notice will be posted inside the cabin, preferably on or near the door.  It may also be appropriate to post a map under plastic cover showing location of cabin and other cabins or place of nearest habitation.
NOTICE

PROPERTY OF THE U.S. GOVERNMENT

Under the authority of 36 CFR 261.9, 36 CFR 261.10.

This building has been left in place by the U.S. Forest Service to provide emergency shelter for stranded travelers.  It is not to be used or occupied for any other purpose without the expressed permission of the Forest Service.

The building is not repaired or maintained; however, if used in an emergency please leave the premises in as good condition as you found it.  Someone's life may depend on your actions!

Thank you

__________________________________

Forest Supervisor

__________________________________
Area, National Forest

__________________________________
Date

2716.5 - Inspections

Special use authorization inspections should be documented in the permit case file, and recorded in the Special Use Data System (SUDS) via the Integrated Web.  Document review of the inspection factors shown below in a short report to the Authorized Officer and maintain a copy in the case file.  In combination with the parent text, annually, prior to  November 1, the Authorized Officer should review all permits to assess:

1.  Compliance with permit terms.

2.  Appropriateness of rental fee.

3.  Land use remains consistent with Forest Plan.  Note any needs for amending, continuing, or terminating permit.

4.  Accomplishment of permit holder's work as requested after last inspection.

5.  Proper completion of Title VI compliance reviews.

6.  Plan for next scheduled inspection.

7.  Results and desirability for continuing permit holder self inspections.

8.  Other pertinent factors.

Ideally, permit holders should be contacted prior to the inspection and invited to participate.  The permit holder should be given written notice of the results and notification of work needed to bring the use into compliance with the terms of the permit.  
Civil Rights - Title VI compliance should be documented in the case file via form FS-1700-1, Assurance of Compliance.   Title VI inspections are to be reported on FS 1700-4.  See FSM 1770 for lists of permits requiring compliance reviews and for procedural direction.

2716.53 - Inspection Frequencies

Inspection frequencies established by the Washington Office and shown in the parent text are the minimum.  Typically, field inspections will be made to meet or exceed the Washington Office direction.

Some uses are so isolated and of such small consequence, that it is not practical to meet the Washington Office direction with on-the-ground field inspection.  The Authorized Officers are authorized a three-year frequency for field inspection for isolated uses, as long as serious sanitation or safety hazards or other adverse impacts on the resource or the public are prevented.  
In the event that the minimum inspection frequency is not practical for a field inspection, a desk review will be made at the proper frequency.  The desk review should consider pertinent factors to determine the urgency of the field inspection, or the acceptability of a permit holder’s self inspection.  In each case where the authorized use is desk reviewed, the case file will include documentation to ensure that there will be a field inspection as soon as it is practical.  
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