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Digest:  

This is a technical supplement that converts the format and style of this supplement to the new FSM template using the agency’s current corporate word processing software.  Although some minor typographical and technical errors have been corrected, this supplement contains no changes to substantive direction.

Where chapters were previously organized into more than one document, they are now merged into one chapter whenever possible.

2361.03 - Policies

1.  Recognize heritage resources as valuable, nonrenewable resources, and provide for their active management to serve as a source of knowledge about the Nation's heritage to provide educational and recreational opportunities for the public, and to facilitate the balanced management of other Forest resources. 

7.  Provide for heritage resource management to protect properties and their records from unauthorized uses and damage.  Such management shall include the exercise of confidentiality, except as provided for in Section 9(b) of the Archeological Resources Protection Act (Public Law 96-95; 93 STAT 727), wherever disclosure of data concerning the location or nature of heritage resources would risk degradation of the resource.

8.  Emphasize the importance that protection of heritage resources can have in long-term benefits to society.

9.  Integrate heritage resource management with project planning so that 36 CFR 800 procedures are implemented early in the planning process to ensure compliance without project delays.

10.  Protect historic properties from damage by undertakings or vandalism through project design, individual site identification, protection measures, training, monitoring, and public education.

11.  Encourage protection of non-federal owned sites located within or adjacent to National Forest boundaries as outlined in E.O. 11593 and the National Historic Preservation Act of 1966, as amended.

12.  Prepare and implement a planning assessment identifying Forest priorities for heritage resources management, including interpretive opportunities (FSM 2361.21).

13.  Emphasize that the management of heritage resources is the responsibility of all Forest Service employees.

14.  Encourage licensees, permittees, and other proponents of undertakings on National Forest System lands, to perform heritage resource surveys and evaluations by qualified professional heritage resource specialists in support of their applications for uses of the National Forests.

15.  Preservation of properties not under the jurisdiction or control of the Forest Service, but subject to be potentially effected by Forest Service actions are given full consideration in planning and NEPA analysis.

The Regional Forester,Forest Supervisor, and Assistant Forest Supervisors shall ensure that heritage resource management decisions benefit from professional expertise representing appropriate disciplines that have relevance to heritage resources.

2361.04a - Regional Forester

Specific responsibilities of the Regional Forester are:

2.  Foster and maintain relationships with Federal, State, and local heritage resource agencies and organizations, Alaska Native organizations (Corporations, Tribes, Villages, and so forth), universities and colleges, museums, historical societies, heritage centers, and other interested and concerned groups.

5.  Consult with appropriate State and Federal agencies and Alaska Native organizations on heritage resource activities involving projects within their authority.

2361.04b - Forest Supervisors and Assistant Forest Supervisors

Specific responsibilities of Forest Supervisors and Assistant Forest Supervisors are:

1.  Ensure that compliance with the Alaska Programmatic Agreement and/or 36 CFR 800 has been accomplished before the Decision Notice, Record of Decision, or Finding of No Significant Impact is signed prior to implementation of an undertaking.

2.  Increase public awareness of the need to protect heritage resources located on National Forest lands.  Educational activities required by Section 10(c) of the Archeological Resources Protection Act should be incorporated into other public education and interpretation programs.

3.  Assure that members of the public and Alaska Native organizations with interests in an undertaking and its effects on historic properties (FSM 2361.05) are given a reasonable opportunity to have an active role in the 36 CFR 800 and NEPA processes.

4.  Consult with appropriate State and Federal agencies and Alaska Native organizations on heritage resource activities involving projects within their authority.

5.  Integrate the planning process (FSM 2361.24) with 36 CFR 800 procedures.

6.  Prior to the start of any undertaking, inform all contractors, lessees, permittees, or purchasers of their responsibilities for protection of heritage resources and their liability for damage; document the instructions in writing.  Procedures are in FSM 2361.28.

7.  Require proponents of undertakings to monitor all protected heritage resources in the area of the undertaking's potential effects.  Proponents of such projects shall be responsible for maintaining markings of site boundaries.  Procedures are in FSM 2361.28.

8.  Provide training in the protection and monitoring of heritage resources for all persons involved in or otherwise responsible for the on-the-ground administration of in-Service projects, contracts, permits, or leases.  Procedures are in FSM 2361.28.

9.  Document all discovered site damage, whether caused by acts of nature, or by human agency.  Take action to prevent further deterioration of damaged sites in accordance with FSM 2361.03 policy.

10.  Suspend any undertaking that is not in compliance with 36 CFR 800.

11.  Nominate eligible heritage resources to the National Register of Historic Places.  Procedures are in 36 CFR 60.

12.  Document all discovered sites and maintain an up-to-date, automated database.

2361.05 - Definition of Terms

2.  

e.  Heritage Resources.  Properties represented as districts, sites, structures, buildings, networks, events, or objects used by humans in the past.  They may be properties of traditional religious and cultural importance to Alaska Natives or other ethnic groups.  They may be historic, prehistoric, architectural, or archival in nature.  Heritage resources are nonrenewable aspects of our national heritage.

4.  Effect.  The potential of an undertaking to alter the characteristics that may qualify a property for inclusion in the National Register of Historic Places (36 CFR 800.9).

14.  Undertaking.  A project, activity, or program funded in whole or in part under the direct or indirect jurisdiction of a Federal agency, including:

a.  those carried out by or on behalf of the agency,

b.  those carried out with Federal financial assistance,

c.  those requiring a Federal permit, license, or approval, and

d.  those subject to State or local regulation administered pursuant to a delegation or approval by a Federal agency (NHPA, Section 301).

Undertakings include new and continuing projects, activities, or programs and any of their elements not previously considered under Section 106 of the National Historic Preservation Act of 1966, as amended.

15.  Alaska Heritage Resource Survey (AHRS).  The official list of heritage resources in the State of Alaska, maintained by the Office of History and Archeology, Alaska Division of Parks and Outdoor Recreation.

16.  Alaska Programmatic Agreement.  The Programmatic Agreement among the United States Department of Agriculture - Forest Service, Alaska Region; the Advisory Council on Historic Preservation; and the Alaska State Historic Preservation Officer Regarding National Historic Preservation Act, Section 106 Compliance in the Alaska Region of the Forest Service, United States Department of Agriculture signed and approved in 1995 (Agreement number 95MOU-10-029).

17.  Area of Potential Effects.  The geographic area or areas within which an undertaking may cause changes in the character or use of historic properties, if any such properties exist (36 CFR 800.2).

18.  Clearance.  Certification by the Forest Supervisor or Assistant Forest Supervisor documenting that the requirements of 36 CFR 800 have been fully met for each undertaking.

19.  Heritage Resource Specialist.  A person trained in anthropology, archaeology, historical architecture, history, or other heritage resource discipline.  Heritage resource specialists may be classified under technician (GS-102) or professional (GS-193) series; guidelines for professional qualifications are found in 36 CFR 296.

20.  Existing Data Search.  A systematic check and evaluation of available records, documents, and informant sources to gather information pertinent to heritage resources within a given area.

21.  Historic Property.  Any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion on the National Register, including artifacts, records, and material remains related to such a property or resource (NHPA, Section 301).

22.  Implementation.  Except as modified in the Alaska Programmatic Agreement that point in an undertaking when the proponent has authorization to proceed with the undertaking.

23.  Preservation.  Preservation or historic preservation includes identification, evaluation, recordation, documentation, curation, acquisition, protection, management, rehabilitation, restoration, stabilization, maintenance, research, interpretation, conservation, and education and training regarding the foregoing activities or any combination of the foregoing activities (NHPA, Section 301).

24.  Proponent.  An agency, institution, or individual applying for use of National Forest System lands under authority of a mining plan of operation, contract, license, special use permit, or other authorization.

25.  Research Design.  A statement of work to be done toward a particular goal.  The research design details what will be done, how it will be done, what is required to do it, and why it is important or useful to do the work in the first place.

26.  Sensitivity Zone.  A body of land that has been classified on the basis of cultural and environmental data, as having a high or low likelihood or probability for containing heritage resources.

27.  State Historic Preservation Officer.  The official appointed or designated pursuant to Section 101(b)(1) of the National Historic Preservation Act of 1966, as amended, to administer the State historic preservation program or a representative designated to act for the State Historic Preservation Officer (36 CFR 800.2).

2361.21 - Management

1.  Heritage resources shall be managed under a conservation ethic so their recreation, scientific, and heritage values can eventually be made available for the education and enlightenment of the public.  Heritage resource specialists shall be a part of Forest decisionmaking and integrate heritage resources into overall Forest management.

4.  Document all heritage resource management activities performed.  For project compliance purposes, the documentation must include a narrative heritage resources report and discuss the topics listed in Section VI of the Alaska Programmatic Agreement.  Project reports for surveys, which demonstrate there are no heritage resources in an undertaking’s area of potential effects, may be in a form format with appropriate locality and project maps included.

5.  Forest Plans shall comply with the heritage resource requirements of 36 CFR 219.

2361.22 - Inventory

2361.22a - Overview

Forests are required by 36 CFR 219.24 to include and integrate heritage resources overviews into Land Management Plans.

1.  Forest Heritage Resources Overview.  The Forest heritage resources overview is a compilation and summary of existing heritage resource data; no new fieldwork is required.  The overview should address all heritage resources within Forest boundaries, and is not limited to Federally owned properties.  In view of its all-encompassing nature, the Forest level heritage resources overview will not treat individual heritage resources in the detail possible with overviews of more restricted scope.  Forest Overviews shall be updated in concert with Forest Plan updates.

2.  Other Types of Overviews.  Heritage resource overviews of a lesser scope than the Forest Heritage Resources Overview may be produced for special or limited management needs.  It is expected that these overviews will treat their subject matter in greater detail and specificity than is possible in the Forest heritage resources overview.

a.  Overviews may pertain to an area of lesser size than a Forest/Area (a Ranger District or major island, for example).

b.  Overviews may pertain to specific heritage resource types (mining industry, fish processing industry and so forth).

c.  An existing data search may be performed as the initial heritage resources input for a research design or other heritage resources document.

3.  Overview Content.  At a minimum, the overview should contain:

a.  A compilation of known heritage resources, including a comprehensive site inventory showing relevant locational, descriptive, status, and management data; 

b.  A compilation of surveyed areas and areas where surveys have not occurred; 

c.  A discussion and portrayal of areas assigned to the high and low heritage resource sensitivity zones, 

d.  A discussion of the area's environmental and cultural histories, 

e.  Identification of gaps in existing data and recommendations for future research directions,

f.  Management recommendations, and 

g.  A comprehensive bibliography

2361.22b – Survey

The Forest Service Alaska Region has developed procedures to tailor 36 CFR 800.4(a) and (b) to its typical resource management activities in order to carry out its obligations under Section 106 of the National Historic Preservation Act more efficiently and economically.  The Alaska Region has entered into a Programmatic Agreement with SHPO and the Advisory Council on Historic Preservation which define these modifications; 2361.22b - Exhibit 01 is a copy of this agreement.

2361.22b - Exhibit 01

AGREEMENT # 95MOU-10-029

PROGRAMMATIC AGREEMENT

AMONG THE

UNITED STATES DEPARTMENT OF AGRICULTURE-

FOREST SERVICE, ALASKA REGION;

THE

ADVISORY COUNCIL ON HISTORIC PRESERVATION;

AND THE

ALASKA STATE HISTORIC PRESERVATION OFFICER

REGARDING

NATIONAL HISTORIC PRESERVATION ACT, SECTION 106 COMPLIANCE

IN THE ALASKA REGION OF THE FOREST SERVICE,

UNITED STATES DEPARTMENT OF AGRICULTURE.

2361.22b - Exhibit 01--Continued

June 8, 1995

PROGRAMMATIC AGREEMENT

AMONG THE

UNITED STATES DEPARTMENT OF AGRICULTURE-

FOREST SERVICE, ALASKA REGION;

THE

ADVISORY COUNCIL ON HISTORIC PRESERVATION;

AND THE

ALASKA STATE HISTORIC PRESERVATION OFFICER

REGARDING

NATIONAL HISTORIC PRESERVATION ACT, SECTION 106 COMPLIANCE

IN THE ALASKA REGION OF THE FOREST SERVICE,

UNITED STATES DEPARTMENT OF AGRICULTURE.

WHEREAS, the Forest Service, an Agency of the United States Department of Agriculture, manages the resources of the Chugach and Tongass National Forests, which together comprise the Alaska Region, [Forest Service] and

WHEREAS, the Forest Service has determined that its management of these resources may have an effect on properties included in or eligible for inclusion in the National Register of Historic Places [historic properties], and

WHEREAS, the Forest Service has consulted with the Advisory Council on Historic Preservation [Council] and the Alaska Historic Preservation Officer [SHPO] pursuant to Section 800.13 of the regulations (36 CFR 800) implementing Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470f) [NHPA];

NOW, THEREFORE, the Forest Service, the Council, and the SHPO agree that the Forest Service Heritage Program shall be managed in accordance with the following stipulations to satisfy the Forest Service's Section 106 responsibilities for all individual undertakings resulting from Forest Service management activities.
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PREFACE

The Forest Service has developed procedures to tailor 36 CFR 800.4(a) and (b) to its typical resource management activities in order to carry out its obligations under Section 106 of the NHPA more efficiently and economically.

The SHPO/Agency consultation described in 800.4(a) (Assessing information needs) deals directly with the sufficiency of existing information and the need for additional data gathering, to enable an agency to identify historic properties that may be affected by its activities.  The consultation also implicitly includes the agency's determinations of an undertaking and area of potential effects.  The consultation described in 800.4(b) deals with agency efforts to identify cultural resources [districts, sites, buildings, structures, or objects which have not been evaluated against National Register criteria] and to gather information which will enable it to determine the cultural resource's National Register eligibility.  Normally these several consultations take place before field surveys are performed, since their outcome could materially affect the nature and scope of fieldwork performed.

The modifications to 800.4(a) and (b) developed by the Forest Service promote economy and efficiency in compliance with Section 106 in the following ways:

1.  The SHPO/Agency consultations described at 800.4(a) and (b) are shifted in time from pre-field work to post-field work (Stipulation II and Appendix I).  This eliminates the delay between submission of the documentation required for 800.4(a) and (b) consultations and the initiation of fieldwork.  The project report submitted to the SHPO (Stipulation VI) becomes the consultation document.

2.  The Forest Service has identified certain actions which are undertakings as defined in Section 301 (7) of the NHPA, but which have little likelihood of affecting historic properties, because of circumstances of their location or amount of area impacted.  This Agreement serves as consultation with the SHPO and Council on these actions, the procedures for identifying them, and the Forest Service proposal that they be subject to no further consultation for Section 106 compliance purposes (Stipulation III and Appendix III).

An additional change developed by the Forest Service is not a change in the regulations but could significantly improve efficiency.  In Stipulation VI we propose that when field inventory shows there are no cultural resource sites in a particular area, the level of documentation submitted to the SHPO may be reduced substantially.

The Forest Service has developed a comprehensive set of standards and guidelines which it will follow as a condition of its using the modified 36 CFR 800 procedures set forth in this Agreement, and for NHPA Section 106 compliance in general.  These are provided in Appendices I-IV.  The Forest Service proposes no other modifications to the 36 CFR 800 process in this Agreement.

STIPULATIONS
The Forest Service shall ensure that the following measures are carried out:

I.  THE SCOPE OF THIS AGREEMENT

The Forest Service shall follow the requirements of 36 CFR 800 to take into account the effects of Forest Service undertakings on historic properties, except as provided in Stipulations II and III below.

II.  MODIFICATION OF THE 36 CFR 800 REVIEW PROCESS
 
A.  ASSESSING INFORMATION NEEDS.  The Forest Service shall comply with 36 CFR 800.4(a) by applying the standards and guidelines set forth in Appendix I.  When the Forest Service follows the procedures in Appendix I, case-by-case consultation with the SHPO to determine what further actions are needed to identify historic properties will not be required.  Instead, the Forest Service shall document compliance with 800.4(a) in project reports and the annual summary report described in Stipulation VI below.


B.  LOCATING HISTORIC PROPERTIES. 


1.  The Forest Service shall follow the standards and guidelines in Appendices II and IV, and in the Secretary's "Standards and Guidelines for Archeology and Historic Preservation" (48 FR 44716) to comply with 36 CFR 800.4(b).  When the Forest Service follows these procedures and guidelines, case-by-case consultation with the SHPO to determine an appropriate level of identification will not be required.  Instead, the Forest Service shall document compliance with 800.4(b) in project reports and the annual summary report described in Stipulation VI below.


2.  Appendix II may be revised through the written mutual consent of the Forest Service, the SHPO, and the Council, after interested persons have been provided an opportunity to comment on the proposed revisions.  Any such changes to Appendix II shall not require this Agreement to be amended.  The Forest Service shall provide copies of the final revision to the other parties of this Agreement.


C.  RETURNING TO STANDARD 36 CFR 800 PROCEDURES.


1.  When desired by the Forest Service, or requested by the SHPO or the Council, the Forest Service may return to the unmodified 36 CFR 800 review procedures for any individual undertaking previously covered by this Agreement, either before the undertaking begins or after it has begun.


2.  When switching from the modified procedures allowed by this Agreement to unmodified 36 CFR 800 procedures after an undertaking has begun, the Forest Service, the SHPO, and the Council shall consult about where to best enter the unmodified 36 CFR 800 process.

III.  PROCEDURES PERTAINING TO ACTIONS REQUIRING NO FURTHER SECTION 106 REVIEW.

A.  The Forest Service handles categories of activities that, although they meet the technical definition of undertaking given in Section 301 (7) of the NHPA, have in reality very little potential to affect historic properties.  Undertakings identified as belonging to this class through application of the review procedure of this Agreement are exempt from further review under 36 CFR 800.  Appendix III lists the categories currently identified.


B.  Additional categories of undertakings may be added to Appendix III through the written mutual consent of the Forest Service, the SHPO, and the Council, after interested persons have been provided an opportunity to comment on the proposed additions.  Either the Forest Service, the SHPO, or the Council may notify the other parties in writing that they have determined that a category of undertakings should be removed from Appendix III and as such will be subject to the review process of this Agreement.


C.  Any interested person may request, by written notification to the Forest Service, the SHPO, or the Council, that a category of undertaking be reviewed for the appropriateness of its listing in Appendix III.  The Forest Service, the SHPO, and the Council will consult regarding any such request and, within 60 days, make a determination whether to exclude the category from Appendix III.

IV.  PUBLIC NOTIFICATION AND INVOLVEMENT

A.  The Forest Service carries out its public notification and involvement responsibilities with respect to NHPA through a variety of avenues.  Normal agency public participation programs include the following:

1.  The Forest Service shall give public notice of upcoming potential undertakings through public notices published in local newspapers or aired on radio and television.

2.  The Forest Service shall give public notice of upcoming potential undertakings in its quarterly "Schedule of Proposed Actions," described in Forest Service Handbook 1909.15 - Environmental Policy and Procedures Handbook.  In the Schedule of Proposed Actions the reader is provided the project title, its location, a description of the proposed action, when implementation is anticipated, and a contact person with address and telephone number.

The Schedule of Proposed Actions is sent to the Alaska Division of Governmental Coordination for distribution within state government, and it is provided to a wide range of federal and local governments, Native Regional and Village Corporations and other Native associations, and other interested persons.

3.  The Forest Service shall maintain a mailing list of Native organizations, commercial organizations, city and borough governments, State and Federal agencies, groups with known interest in historic properties (academic professional associations, university departments of anthropology, archeology, and history, museums, for example), and individuals who have shown interest in Forest Service management of historic properties, or have requested to be placed on a mailing list to receive further notifications about actions potentially affecting historic properties.

4.  Forest Service scoping meetings conducted as part of the National Environmental Policy Act [NEPA] public notification/information gathering process shall include information about the occurrence of historic properties, and shall be used as opportunities to solicit information and concerns about historic properties from the public.

5.  Draft environmental analyses and draft environmental impact statements are well-defined opportunities where interested persons shall be encouraged to participate in heritage program management.


B.  Under certain circumstances interested persons must be invited to join a Section 106 consultation; they may be invited to do so in other cases at the discretion of the agency, the SHPO, and the Council, if participating.  Interested persons who must be invited, or who may be invited, as the case may be, to consult are identified in 36 CFR 800.2(c)(2) and 36 CFR 800.5(e).  Consultation may be conducted by official correspondence, public meetings, and requests for comments on draft environmental impact statements or draft environmental analyses, if sufficient information on the effects to historic properties is contained in those documents.


C.  In accordance with Section 101(d)(6)(B) of the National Historic Preservation Act, the Forest Service shall consult with any Indian tribe or Alaska Native Corporation that the Forest Service has reason to believe might attach religious or cultural significance to properties in the area of potential effects for an undertaking.  Consultation shall be initiated in writing and followed up by telephonic contacts.  In person visits with tribal/corporation representatives shall be offered.  To the extent feasible, this consultation shall be initiated prior to any other public involvement procedures, in order to identify and resolve possible concerns about the confidentiality of information on historic properties.  If a tribe or an Alaska Native Corporation requests that information provided be kept confidential, the Forest Service shall use the authority of Section 9 of the Archeological Resources Protection Act or Section 304 of the NHPA to withhold such information from disclosure to the public.

V.  INTERAGENCY COOPERATION
A.  The Forest Service and the SHPO shall cooperate to improve the management of data pertinent to the implementation of this Agreement.  This shall include and is not limited to:

1.  Maintaining records about the location, condition, and significance of historic properties, and cultural resources that are not currently significant.

2.  Maintaining records on the location and conduct of surveys and other identification activities undertaken pursuant to 36 CFR 800.4(a)-(b) and this agreement.

3.  Testing and refining predictive models of the distribution of undiscovered historic properties.

4.  Maintaining information relating to law enforcement and the illicit antiquities trade.

5.  Reviewing the quality of data management coordination during the review provided for in Stipulation VII.B.

VI.  DOCUMENTATION AND REVIEW
A.  PROJECT REPORT

1.  The Forest Service shall document activities performed for compliance with Sections 800.4(a) and (b) in a project report.

2.  The project report shall be the primary vehicle for consultation with the SHPO under this agreement.

3.  Except as provided in Stipulation VI.A.5. below, project reports shall contain at least the following basic information (some items may be included by reference only):

a.  Introductory statements detailing what cultural resource activity was performed, why, when, where, and by whom.

b.  General location, vicinity, and project maps.

c.  Summaries of past and present physical and cultural environments.

d.  The research design under which the work was conducted.

e.  Narrative description of the conduct of the cultural resource activity and the procedures used.

f.  Results.

g.  Recommendations.

h.  Literature cited or consulted.

i.  Appendices (maps, profiles, photographs, summary administrative data, etc.) as needed.

j.  Removable section dealing with sensitive data (e.g., site forms, site maps, site photos).

4.  The project report shall be attached as supporting documentation to a Forest Service finding of eligibility (Section 800.4(c)), finding of no historic properties present (800.4(d)), or a determination of effect (Section 800.5), and will be submitted to the SHPO (and Council if required) as part of those consultation documents.  The Council's procedures for consulting with the SHPO, the Council, and interested persons in these sections of the regulations will be followed.

5.  Project reports for surveys that demonstrate there are no cultural resources in an undertaking’s area of potential effects may be in a "form" format with appropriate locality and project maps included.

6.  Sensitive data concerning the nature and location of historic properties shall not be released to the public.  It will be protected from public disclosure by relegating it to a removable section of the project report, and by ensuring that this information is made available within the Forest Service only to those individuals who demonstrate a valid "need to know."

B.  ANNUAL REVIEW REPORT

No later than January 31 of each year the Forest Service shall prepare an annual review report of the previous fiscal year's activities and provide it to the SHPO, the Council, and interested parties (see exception in number 1 below).  The annual review report will include at least the following:

1.  For the SHPO only, a complete set of project reports (minus those which had already been sent as supporting documentation as described in VI.A.4 above).

2.  For all recipients:

(a) a bibliography of project reports for activities covered by this Agreement, including lists of undertakings reviewed under the modified 36 CFR 800 procedures described in Stipulation II; undertakings where no cultural resources were present; undertakings which are exempted under Stipulation III/Appendix III; and undertakings reviewed under standard 36 CFR 800 procedures.

(b) an assessment and evaluation of how the Stipulations and supporting Appendices of the Agreement are working, with recommendations; and 

(c) a program review, including summaries of major projects, public outreach efforts; NHPA Sec. 110 survey efforts; reviews of progress in data management and public involvement; estimates of future heritage program activities; recommendations for changes.

VII.  ADMINISTRATIVE STIPULATIONS
A.  This Agreement is neither a fiscal nor a funds obligation document.  Any endeavor involving reimbursement or contribution of funds between the Parties of this Agreement will be handled in accordance with applicable laws, regulations, and procedures including those for Government procurement and printing.  Such endeavors will be outlined in separate agreements that shall be made in writing by representatives of the Parties and shall be independently authorized by appropriate statutory authority.  This Agreement does not provide such authority.  Specifically, this Agreement does not establish authority for noncompetitive award of any contract or other agreement.

B.  The SHPO, interested parties, and the Council will review the annual report required in Stipulation VI.B. of this Agreement, and will provide comments, if any, to the Forest Service within 30 calendar days of receipt.  At the request of any party to this agreement, a meeting or meetings will be held to facilitate review and comment, to resolve questions, or to resolve comments that are adverse.

C.  Any party to this Agreement may request that it be amended, whereupon the parties shall consult in accordance with 36 CFR 800.13 to consider amendments.

D.  Should any party to this Agreement object within 30 calendar days after receipt to any documents provided for review pursuant to this Agreement, or object to the manner in which this Agreement is being implemented, the Forest Service shall consult with the objecting party to resolve the objection.  If the Forest Service determines that the objection cannot be resolved, the Forest Service shall forward all documentation relevant to the dispute to the Council.  Within 30 calendar days the Council will either:

1.  Provide the Forest Service with recommendations, which the Forest Service shall take into account in reaching a final decision regarding the dispute; or,

2.  Notify the Forest Service that it will comment pursuant to 36 CFR 800.6(b) and proceed to comment.  Any Council comment provided in response to such a request shall be taken into account by the Forest Service in accordance with 36 CFR 800.6(c)(2) with reference to the subject of the dispute.

E.  At any time during implementation of the measures stipulated in this agreement, should an objection to any measure be raised by a member of the public (not a party to the Agreement), the Forest Service shall take the objection into account and consult as needed with the objecting party, the SHPO, others as needed, and the Council if necessary to resolve the objection.

F.  Any party to this Agreement may terminate it by providing 30 calendar days' written notice to the other parties, provided that the parties will consult during the 30-day period prior to termination to seek agreement on amendments or other actions that would avoid termination.  In the event of termination, the Forest Service shall comply with 36 CFR 800.4 through 800.6 with regard to individual undertakings previously covered by this Agreement.

G.  In the event the Forest Service does not carry out the terms of this Agreement, the Forest Service will comply with 36 CFR 800.4 through 800.6 with regard to individual undertakings covered by this Agreement.

H.  Nothing in this Agreement shall be construed to prohibit or discourage informal communication and consultation among the Forest Service, the SHPO, the Council, and interested parties during the identification and management of historic properties.  It is the intent of this Agreement to facilitate productive communication and consultation.

I.  This Agreement is effective as of the last signature written below.  Unless sooner terminated and except as modified, this Agreement will remain in effect until September 30, 1999, and will be subject to overall review and renewal every five years thereafter.

J.  Execution and implementation of this Agreement evidences that the Forest Service has satisfied its Section 106 responsibilities for all individual undertakings of the program.

K.  The principal contacts for this Agreement are:

Regional Archeologist

USDA Forest Service, Alaska Region

Public Services

P. O. Box 21628

Juneau, AK  99802-1628

(907) 586-7859

State Historic Preservation Officer

Alaska Department of Natural Resources

Office of History and Archaeology

P. O. Box 107001

Anchorage, AK  99510-7001

(907) 762-2622

Director, Western Office of Review

Advisory Council on Historic Preservation

730 Simms Street, #401

Golden, CO  80401

(303) 231-5320

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the last date written below.

   /s/ Robert W. Williams                                         
  6/8/95
for PHIL JANIK, Regional Forester,

(date)

U.S.D.A. Forest Service, Alaska Region

   /s/ Judith E. Bittner                                              
  6/22/95
JUDITH BITTNER, State Historic

(date)

Preservation Officer for Alaska

   /s/ Robert D. Bush                                                
  7/28/95
ROBERT BUSH, Executive Director

(date)

Advisory Council on Historic Preservation
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APPENDIX I
Procedures for Assessing Information Needs
PURPOSE

To demonstrate how the Forest Service will assess information needs to satisfy 36 CFR 800.4(a).

PRESCRIPTIONS

1.  Establish that an undertaking (NHPA, section 301(7)) exists and establish the undertaking's area of potential effects (36 CFR 800.2(c)).  The area of potential effects includes:

a.  All areas of direct impact by the proposed action in the high and low sensitivity zones (sensitivity zones are defined in Appendix II).

b.  All areas of the high and low sensitivity zones in which it is likely there will be indirect and cumulative effects.  Both the effects and the area(s) in which they may occur are determined judgmentally on a case-by-case basis, and depend on: 

(1) The extent and nature of the disturbances the undertaking will cause, 

(2) The known and inferred nature of the cultural resources present, or thought to be present, based on the results of the existing data search and application of the predictive model; and 

(3) The number of people brought into the area of the undertaking and the length of their stay.

2.  Perform an existing data search (also known as a literature search) for historic properties potentially affected by the undertaking; review data on the likelihood that unidentified historic properties may exist in the area of potential effects.

Maintaining and consulting the following sources shall accomplish the existing data search:

a.  A current archeological and historic site database, including the most recent edition of the Alaska Heritage Resources Survey (AHRS).

b.  Forest Cultural Resources Overviews.

c.  A complete file of reports of investigations, both underway and completed.

d.  Files/catalogues providing locations of archeological and historic sites not currently on the AHRS and/or of unverified location and nature.

e. Other sources such as descriptive data; assessments of significance, damage, or sensitivity to damage; and predictions of the distributions of unrecorded historic properties on the Forests based on ethnographic, historic, or archeological information (predictive model).

f.  The most recent listing of the National Register of Historic Places.

3.  Seek information in accordance with Forest Service public participation processes from local governments, Indian tribes and other Native organizations, public and private organizations, and other parties likely to have knowledge of or concerns with historic properties in the area of potential effects.  The procedures are outlined in Section III of the Agreement.

4.  Assess the information gained in steps 2 and 3 above.  Based on this assessment, determine need for further actions such as field survey.  If the Forest Service determines that no field survey is needed, fully document the reason(s) for the determination.

5.  Document the project for Forest Service project files and for the reports provided for in Section V of the Agreement.

6.  If a survey is required, proceed as outlined in Appendix II of the Agreement.
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APPENDIX II
The Forest Service, Alaska Region, Inventory Strategy
PURPOSE

To set forth the procedures for meeting the requirements of 36 CFR 800.4(b):  defining archeological and historic site sensitivity zones; survey intensity appropriate to each sensitivity zone; and the standards and guidelines for the conduct of on-the-ground inventories.

PRESCRIPTIONS

I.  Sensitivity Zones.
A.  An archeological sensitivity zone is an area of land to which an estimate of relative archeological/historical site density has been ascribed, based on the physical, biological, and cultural features and history of the area in question, or of approximately similar areas.  The zones so delineated have been described as having "high," "medium," or "low sensitivity," ("probability" is used interchangeably with "sensitivity") in contrast to being characterized with numerical measures of site density ("15 sites per acre").

The Forest Service now recognizes two archeological sensitivity zones in the Alaska Region: high and low.  The medium and low sensitivity zones described in previous Alaska Region reports and predictive models are here merged into a more extensive low sensitivity zone.  The justification for this combination of the low and medium zones into a single low zone is provided in this Appendix as Enclosure 1, "Predictive Modeling in the Alaska Region, USDA-Forest Service:  History and Current Status of the Sensitivity Zones."

Sensitivity zones are dynamic estimates or approximations based on interpretation of data from previous cultural resource investigations.  They are subject to change as new data are acquired and interpreted, and they must be flexibly applied in the field.

B.  The high sensitivity zone of the Tongass National Forest and immediately adjacent lands includes:

1.  All land between mean lower low water and 100 ft. of elevation, with no consideration of slope.

2.  Other areas:

a.  Areas of former lode and placer mining activity.

b.  River valleys and lake and river systems providing passes or portages across larger land masses.

c.  Lake and stream systems containing, or known to have contained, anadromous fish runs; includes focus on barrier falls locations in such systems.

d.  Elevated/fossil marine, river, and lake terrace systems.

e.  Caves and rock shelters, areas of karst landforms, and igneous rock formations known for caves and rock shelters.

f.  Areas associated with myths and legends.

g.  Known sources of potential raw materials (obsidian sources; exceptional concentrations of cedar trees, etc.).

h.  Other areas identified through historical, ethnographic, or oral history research/sources.

C.  The low sensitivity zone on the Tongass National Forest and immediately adjacent lands includes all land not relegated to the high sensitivity zone.

D.  The high sensitivity zones of the Chugach National Forest and immediately adjacent lands include:

1.  In the Prince William Sound area:

a.  All areas between mean high water and 150 ft. in elevation above mean high water, regardless of slope angle.

b.  Areas of former lode and placer mining activity.

c.  Elevated/fossil marine, river, and lake terrace systems.

d.  Caves and rock shelters.

e.  Known sources of potential raw materials (as suggested by exceptional concentrations of culturally modified trees or cedar trees, etc.).

f.  Other areas identified through historical, ethnographic, or oral history research/sources.

2.  Outside the Prince William Sound area:

a.  River valleys and lake and river systems providing passes or portages across larger land masses.

b.  Lake and stream systems containing, or known to have contained, anadromous fish runs; includes focus on barrier falls locations in such systems.

c.  Areas of former lode and placer mining activity.

d.  Elevated/fossil marine, river, or lake terraces.

e.  Caves and rock shelters.

f.  Other areas identified through historical, ethnographic, or oral history research/sources.

E.  The low sensitivity areas of the Chugach National Forest and immediately adjacent areas include all lands not relegated to the high sensitivity zone.

II.  Survey Strategy.
A.  In conducting field surveys for undertakings on the Tongass National Forest and on that part of the Chugach National Forest in the Prince William Sound and Copper River Delta and fringe areas, the sensitivity zones shall be inventoried as follows:

1.  High sensitivity zone.

a.  Intensive survey of all locations of direct, indirect, and cumulative impact in the undertaking's area of potential effect.

b.  Intensive survey of a sample of the high sensitivity zone outside the undertaking's area of potential effect, but within the larger project area; location and acreage surveyed is to be determined on a case-by-case basis.

c.  Monitor a sample of all direct impact areas during and/or after the actual ground disturbance.  Impact areas to be monitored will be determined on a case-by-case basis.

2.  Low sensitivity zone.

a. Intensive survey of a sample of the locations of direct, indirect, and cumulative impact in the area of potential impacts; location and acreage surveyed is to be determined on a case-by-case basis.

b. Post-disturbance monitoring of a sample of all areas of actual ground disturbance.  The locations and acreage sampled will be determined on a case-by-case basis.

B.  The inland (Kenai Peninsula) sector of the Chugach National Forest is sparsely documented archeologically.  Both sensitivity zones will be surveyed intensively; the locations and acreages of the low sensitivity zone parcels to be surveyed will be designed to maximize testing of the predictive model in this geographic area.

C.  Building on experience gained through ongoing survey and other inventory activities, the Forest Service will continue to develop, test, and improve the accuracy of site location modeling, to better characterize areas of high and low cultural resource sensitivity, and to guide prioritization of nonproject inventory within the sensitivity zones.  As the Alaska Region database grows, the Forest Service will perform a periodic review of the sensitivity zone model and, if warranted, revision of this appendix.

III.  Standards and Guidelines for the Conduct of Field Surveys for Cultural Resources.
A.  Surveys shall generally be guided by an explicit research design or scope of work.  If a research design is not needed or used, the reason(s) shall be documented in the survey report.

B.  Cultural resource surveys which are performed specifically for compliance with NHPA or the National Environmental Policy Act (NEPA) shall be designed and executed in such a manner as to provide reasonable assurance that all archeological/historic sites, objects, structures, etc., located in the area of potential effects will be discovered.  A systematic, complete inspection of the areas inventoried is required (intensive survey), to ensure that decision makers have sufficient cultural resources information to help them choose between alternatives.

1.  Systematic means consistent use of processes or methods of inspection that yield demonstrably reliable results.

2.  Complete means use of pedestrian survey following transects (interval no greater than 20 m) coupled with frequent sampling of the subsurface with soil probes, and shovel-excavated test pits where needed to verify the presence of archeological materials.  Natural exposures are also closely examined.

C.  Cultural resource surveys may be conducted for purposes other than statutory compliance, such as to provide a general impression of an area's archeological or historic resources, to refine the sensitivity zone concept, for land-use planning, to provide a basis for designing future archeological surveys, and to provide information relevant to survey conditions, land disturbance, site conditions, erosion, or vandalism.  Survey intensity appropriate for the above survey goals must be determined on a case-by-case basis, taking into account the environmental characteristics of the area, type of impacting activity, and the kinds of archeological and historic resources that may be encountered.

D.  Surveys designed for goals other than statutory compliance may not be sufficient to meet minimum legal requirements.  However, if in consultation with the SHPO it is found that the survey (completed or anticipated) provides the systematic, complete examination required of compliance-focused surveys, and then it may be deemed sufficient for compliance with section 106.

F.  The figure on the following page illustrates the types of inventory that may be applied to the sensitivity zones.

	Sensitivity Zone/
Inventory Type
	High
	Low

	Existing Data Search
	XXX
	XXX

	Survey
	XXX
	*

	Post Project Monitoring
	XXX
	XXX


*  Low sensitivity zone areas might possibly be cleared on the basis of an existing data search, supplemented with post-project monitoring.  If cultural resources are discovered through monitoring, the definition of the sensitivity zone shall be reevaluated, in consultation with the SHPO and the Council.
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APPENDIX III
Undertakings Not Subject to Further Section 106 Review
PURPOSE

To list Forest Service activities which may meet the technical definition of undertaking contained in Section 301(7) of the NHPA but which have little potential to affect historic properties.  By mutual agreement of the party’s signatory to this Agreement, undertakings identified as belonging to this class, through application of the review process set forth in this Agreement, are exempt from further review under Section 106 of the NHPA.

Undertakings Not Subject to Further Section 106 Review
1.  Activities that involve less than one square meter (11 square feet) of cumulative ground disturbance, provided the activity is not taking place on a National Register listed or eligible property.

2.  Tenant-type maintenance of administrative sites, buildings, recreation sites, ranger vessels.  Tenant-type maintenance is routine maintenance and repair of facilities, entailing no structural change or any change of form, function, or materials.

3.  Activities taking place on glacial ice or permanent snowfields.

4.  Routine trail maintenance in previously inventoried areas.

5.  Routine road maintenance in previously inventoried areas.

6.  Activities in locations where previous natural or human disturbance has modified the landscape so extensively that the likelihood of finding cultural resources is negligible.  A cultural resource survey may be needed to verify this condition, and to determine if the disturbance itself is of historic importance.  Examples include expansion of vertical quarries, activities on actively changing river courses that are carried out within active streambeds.

7.  Heavy maintenance, reconstruction, or replacement of existing facilities in previously inventoried areas, provided that the facility has been determined ineligible for listing on the National Register of Historic Places.  Examples may include fish ladders, bridges and culverts, fences, cabins, and facilities in developed recreation sites.

8.  Resource maintenance activities involving no surface disturbance sufficient to expose mineral soil.  This activity type consists only of timber stand improvement and precommercial thinning using powered or unpowered hand tools.  Spike camps established for resource management or inventory activities are not included in this exception.
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APPENDIX IV
Personnel Qualifications
PURPOSE

To set forth the minimum professional qualification level required of Forest Service heritage program specialists for participation in the simplified NHPA Section 106 procedures set forth in this Agreement; to introduce the training requirements of the Cultural Resource Technician (CRT or Paraprofessional) program.

PRESCRIPTIONS

The Forest Service may secure cultural resource expertise from many sources; however, individuals who perform most heritage program duties must qualify for classification either as a "technician" or a "professional" in the federal system.  There are two exceptions:  the Forest Service cultural resource technician (paraprofessional) program, and use of non-specialists from outside the agency (see items 4 and 5 below).

1.  The Regional Forester and Forest Supervisors shall ensure that heritage resource management decisions benefit from professional expertise representing disciplines that have appropriate relevance to heritage resources.  As a minimum, archeology technicians (GS-102) should be used to supplement professional series (GS-193) archeologists when additional specialists are required.  Qualified cultural resource technicians (paraprofessionals, not to be confused with GS-102 archeology technicians) and certain other non-specialists may be used to assist in program implementation in limited situations, and only under the direct supervision of a qualified GS-102 archeology technician or professional heritage resource specialist.

Professional disciplines that contribute to the Forest Service heritage resource management program include:

a.  Anthropology

(1) Archeology (prehistoric and historic)

(2) Ethnography/Ethnology

b.  History

c.  Architecture (historical architect/architectural historian)

2.  The lead heritage resource specialist on a Forest or Area (Forest Archeologist) shall be a professional series archeologist (GS-193) who qualifies as a professional at least according to the guidelines found in 36 CFR 296.8 (final uniform regulations of the Archeological Resources Protection Act of 1979).

3.  Heritage resource specialists with supervisory responsibilities (other than the Forest Archeologist) should be classifiable in the appropriate professional series.  Specialists in archeology shall qualify as a minimum under the guidelines found in 36 CFR 296.8.  [Archeological Resources Protection Act regulations].  Specialists in other fields (history, architectural history, historical architecture) must qualify as a minimum under the U. S. Office of Personnel Management's X-118 qualification standards for archeology, history, architecture, etc.

4.  The Use of Cultural Resource Technicians (CRTs or Paraprofessionals)

a.  Definition.  A Cultural Resource Technician is a Forest Service employee who has satisfactorily completed specialized training in heritage resource management.

(1) Under the guidance of a professional heritage resource specialist or a supervisory archeological technician, a CRT may seek out and compile documentary and other information for the preparation of overviews, and for a professional to evaluate existing information necessary for designing a survey.

(2) Under the direct supervision of a professional heritage resource specialist or a supervisory archeological technician, a CRT may perform a survey sufficient to identify and record all locatable cultural resources within the area of examination.  Direct supervision means that the CRT and the professional cultural resource specialist are within the maximum allowable transect interval.

(3) CRTs may not be authorized to make evaluations including determinations of significance and effect.

b.  Qualification.  CRTs may be considered qualified upon successful completion of a formal cultural resource technician-training course.

c.  Retention of Qualification.  To retain qualification, a CRT must stay current with developments in the heritage resource management field and have demonstrated the ability to apply this knowledge by completing a minimum of one acceptable survey project every 2 years following training.  Forest Archeologists shall be responsible for monitoring the operation of the CRT program in their areas of responsibility.

d.  Training.  CRT training will be conducted under the direction of a professional heritage resource specialist.  The minimum CRT training course shall consist of the completion of a Regionally approved 40-hour course.  Minimum training requirements will include:

(1) Program Direction.  Includes, but is not limited to, legal and regulatory authority; Forest Service policy; coordination with government, institutions, and organizations; and relevant research philosophy.

(2) Acquisition of Background Knowledge and Skills.  Introduction to the history, ethnography, and archeology of the area where the student is stationed; the variety and methods of pre-field study; the basis of lithic and other relevant tool technologies; the identification of artifacts and other relevant resources representative of the area.

(3) Methods and Techniques of Field Survey.  This element should constitute the major portion of the training and shall consist mainly of professionally supervised field exercises.

(4) Preparing necessary heritage resource documents and reports.

(5) Examination.  The examination may be in written form, practical field exercises, or both.  The results shall provide adequate information to objectively measure the trainee's performance.

5.  Opportunities for Participation in the Heritage Program by Non-Specialists.

The Forest Service has access to authorities or program under which Native Americans and others may participate in the Heritage Program, as trainees, observers, or monitors for specific projects.

a.  Volunteers in the National Forest Act of 1972 (Pub. Law 92-300; 16 U.S.C. 558a(note), 558a-558d).  The Act allows R-10 to recruit, train, and accept individuals without compensation as volunteers in aid of the Heritage Program.

b.  Alaska National Interest Lands Conservation Act of 1980 (Pub. Law 96-487; 16 U.S.C. 3210).  Section 1309 allows R-10 to hire individuals who have special knowledge or expertise about an area's heritage resources.  Normal Office of Personnel Management regulations do not apply to such so-called "ANILCA hires."

c.  Personal services and Nonpersonal services contracts.

d.  Passport in Time (PIT).  The PIT program provides volunteer opportunities for individuals and families to work with heritage program professionals on historic preservation projects.  The emphasis of the PIT program is to provide a recreational experience to the participants.

2361.23 – Evaluation

Evaluation of heritage resources for the National Register of Historic Places requires that certain information be available, including the heritage resource's historic context, its nature, the time periods represented, and the extent and depth of cultural deposits.  When survey does not provide this information, additional investigation may be necessary.  This may include more in-depth archival research, architectural study, or professional archeological test excavation.

1.  Evaluation Procedure.  Evaluation requires an assessment by a professional heritage resources specialist.  The assessment must be reviewed by the State Historic Preservation Officer, who may either concur or disagree with the assessment and opinions expressed.  If there is disagreement or other question concerning the eligibility of a heritage resource, a determination by the Keeper of the National Register is required; this determination shall be considered final.

The process for making determinations of eligibility for listing on the National Register of Historic Places is found in 36 CFR 63.  Determination that a property is eligible for the National Register of Historic Places provides the same legal status as listing on the National Register.

2.  Priorities for Evaluation.  All heritage resources on National Forest System lands must be evaluated.  Following is the recommended order of priority:

a.  Properties that may be adversely affected by proposed land management activities.

b.  Properties undergoing deterioration due to vandalism, public use, erosion, or other forces.

c.  Properties of known significance (such as properties recommended for evaluation in the Forest heritage resource overview).

d.  Properties that can be most efficiently evaluated as a group, by contextual theme or as a National Register district.

e.  Other heritage resources.

2361.25 - Nomination Procedures

1.  Procedures for nominating heritage resources to the National Register of Historic Places are found in 36 CFR 60.

2.  The Region and Forests shall maintain a priority listing of heritage resources to be nominated.  The list shall be an adjunct to the Heritage Resource Atlas (2361.7), and shall be updated by May 1 annually.

2361.27 - Enhancement

1.  Selected heritage resource sites should be managed so as to realize their recreation and education values to the public.  As part of an approved interpretive plan, enhancement of such selected heritage resource sites should be an important goal of the Regional and Forest heritage resources and interpretive services programs.  In addition to in-Service funding, explore available opportunities for partnerships with the private sector.  Enhancement programs may include brochures, media shows, on-site developments, interpretive signs and trails, exhibits in administrative sites, and educational programs.  Consider all potential approaches to increasing the public's awareness and use of heritage resources as a recreational and educational experience.

2.  Heritage resource developments can also provide an opportunity to inform the public about other Forest Service resources, activities, and multiple use management.  Interpreting the scientific and heritage values of heritage resources can be one of the most effective means of curtailing vandalism and commercial exploitation of heritage resource sites.  Identify opportunities and priorities for interpretation of heritage resources for public education and enjoyment.

3.  The Alaska National Interest Lands Conservation Act of 1980 authorizes the responsible Forest Officer to cooperate with Native corporations or Native groups in giving them advice, help, and technical expertise to preserve, display, and interpret heritage resources.  The resources do not have to belong to the United States.  Forests may also provide people to help plan, design, and operate buildings, facilities, and interpretive displays for the public.  Forests may also provide people to train individuals to identify, recover, preserve, demonstrate, and manage heritage resources.  These activities will be carried out within the normal program planning and budgeting process, and will be coordinated with Interpretive Services.

2361.28 – Protection

All available legal means to protect heritage resources should be considered.  In addition to general measures to safeguard heritage properties, Forest Supervisors and District Rangers shall consult with  heritage resource specialists and law enforcement officers to develop Forest or District heritage resource protection methods for those sites which are visible and vulnerable to vandalism, and are on or eligible for listing on the National Register of Historic Places.

8.  Protection of Site Location Information.

a.  Records containing information on the nature and/or exact locations of heritage resources shall be protected from unauthorized use.

b.  The nature and locations of sites are exempt, as provided by Public Law 96-95 (16 U.S.C. 460, Archeological Resources Protection Act), from mandatory disclosure in Freedom of Information Act requests.  Requests for documents containing site location information must be submitted in writing and shall be processed through the Freedom of Information Officer (FSM 6271.2).  Forest Supervisors shall develop policies as needed for in-service use of these records.  Land management plans, environmental reports, and other public documents should not contain exact site location information.

9.  Protection of Sites in the Area of an Undertaking

a.  Include in each contract, permit, or lease a statement of the operating conditions required to protect heritage resources in the project area.  Also include the pertinent clause notifying the operator of his or her responsibility to protect marked sites when working in the area, and of his/her liability for damage.

b.  In each project area, before any disturbing work begins, mark sites to be protected.

c.  If a previously undiscovered heritage resource is found during the course of a project, the project manager shall halt any work that might potentially damage the site.  The Forest Supervisor shall immediately consult the Forest Archeologist and the SHPO concerning the significance of the find and the potential impacts the project may have on it.  The halted work may not resume until SHPO consultation has been completed and the Forest Supervisor authorizes resumption.  The project administrator should keep the contractor, permittee, or lessee informed of anticipated delays in work resumption.

10.  Monitoring.  Regularly monitor the results of actions taken to manage the heritage resource.  Monitoring will follow the appropriate Forest Plan monitoring protocols.  Monitoring shall be performed to:

a.  Measure compliance with mitigation agreements with contractors, licensees, permittees, and purchasers.

b.  Provide or check data needed to develop or test predictive models.

c.  Determine the effectiveness of mitigation measures taken and to determine more effective measures for future projects when necessary.

d.  Provide Regional input for the preparation of the WO Annual Report to the Advisory Council on the condition of National Register properties and procedures implemented, and action taken in order to ensure their preservation.

e.  Monitoring performed by proponents shall be performed and documented by a professional heritage resource specialist holding a heritage resources permit.  The documentation shall detail which sites were inspected and their condition.  The Forest Archeologist will approve the format of the report in advance.  Copies of the report will be provided to the Forest Supervisor and the SHPO.

f.  Each site listed in or nominated to the National Register shall be inspected on a schedule tied to the likelihood of the site being altered or damaged.  Reports of inspections shall be sent to the SHPO.

g.  All other sites, except those determined ineligible for the National Register (through 36 CFR 63), shall be inspected as scheduled based on the priority criteria established in the Forest Plan monitoring protocols, or when the Forest Supervisor concurs with the Forest Archaeologist's or SHPO's recommendation to inspect.

h.  A qualified heritage resources specialist will inspect the damaged sites, notify the SHPO, and prepare a damage assessment within 45 days.

11.  Site Stabilization.  Each Forest/Area shall maintain a record of sites needing stabilization and shall identify site stabilization priorities as a adjunct to the Heritage Resource Atlas (2361.7).

2361.29 - Recovery, Curation, and Public Use

2361.29a - Recovery

1.  Recovery (collection) of heritage resources can occur during the inventory, evaluation, or mitigation (data recovery) phases of heritage resource management.  In each instance, specific responsibilities of Forest Service officers may vary, but requirements that are standard include recording the find, labeling the artifacts, and curation of the recovered materials and resultant records.

2.  Recovery of artifacts by Forest Service personnel, except under emergency circumstances, must be done or directly supervised by a professional heritage resources specialist.  With the approval of the Forest Supervisor, employees hired under technician or other series but meeting the qualifications of a professional Heritage Resources Specialist, may recover artifacts for purposes of evaluation.

3.  Responsibilities for artifact collection are:

a.  An emergency situation where there is a high probability that the artifact(s) in question will be lost, stolen, or damaged beyond scientific or social value if they are not recovered immediately.  Artifacts collected in emergency situations shall be turned over to the Forest Archeologist for appropriate curation.

b.  Special Agents and other law enforcement officers conducting criminal investigations may collect artifacts for evidence.  A heritage resources specialist should be on scene to provide technical advice if at all appropriate.  Any material collected must be stored in a secure area.

c.  Artifact samples from heritage resource sites, systematically recovered and properly recorded, are integral to the identification and evaluation process since these samples are useful in assessing the property's age, function, history of use, and other factors that enable its further evaluation for management purposes.  Caution must be exercised, however, to assure that collection of artifact samples is adequate for the purpose intended without causing unacceptable impacts to the resource.

d.  Data recovery (including collection of artifacts and photographic/archival recordation), when done as a mitigation alternative for a determination of adverse effect, can be done under the provisions of a no adverse effect determination with the Advisory Council on Historic Preservation (ACHP) and/or the SHPO (36 CFR 800.9(c)(1)).  Such data recovery must be conducted in accord with a Forest Service/SHPO approved Data Recovery Plan, and conform to the guidelines published in the ACHP's "Handbook for the Treatment of Archaeological Properties."

Avoidance of impacts on heritage resource values is preferred.  Data recovery may be used as a mitigation strategy when there are no reasonable alternatives.  When circumstances in a particular case are such that data recovery is an appropriate mitigation alternative, the benefitting function shall fund all costs, from initial formulation of the data recovery plan, through production of the final report.

4.  Native American Graves Protection and Repatriation Act (NAGPRA).  The Alaska Region manages its lands to provide for Alaska Native tribal rights of ownership or control regarding Native American human remains and associated funerary objects (25 U.S.C. 3002(a) and 3005(a)).  Lineal descendants and/or culturally affiliated Alaska Native tribes and/or aboriginally occupying Alaska Native tribes shall be consulted regarding disposition of Native American human remains and associated funerary objects (25 U.S.C. 3002(c,d) and 3005(a)(3)).  The reference to Alaska Native tribes is meant to include any Alaska Native village or corporation as defined in or established by the Alaska Native Claims Settlement Act (43 U.S.C. 1601) (43 CFR 10.2(b)(2)).

a.  Authority.  This supplement provides direction for treatment and disposition of Native American human remains and associated funerary objects, consistent with NAGPRA (25 U.S.C. 3001 et seq.).

b.  Objectives.

(1) Assure that human remains and associated funerary objects are treated with care and respect.

(2) Provide consideration for the disposition of human remains and associated funerary objects to include:  physical transfer to lineal descendants and/or appropriate Alaska Native tribes, curation at a qualified repository, or reburial on National Forest lands.

c.  Policy.

(1) Prior to authorizing removal or excavation of Native American human remains and associated funerary objects, initiate consultations with lineal descendants and/or potentially affiliated Alaska Native tribes and/or aboriginally occupying Alaska Native tribes regarding disposition of Native American human remains and associated funerary objects (25 U.S.C. 3002(c)(4)).  Develop and approve plans of action regarding the custody and disposition of human remains and associated funerary objects in accordance with 36 CFR 10.5.

(2) Agreements may also be developed with lineal descendants and/or culturally affiliated tribes regarding the disposition of repatriated human remains and associated funerary objects excavated prior to November 16, 1990.

(3) Based on the action plans or agreements as set forth above, Forest Supervisors may authorize the reburial of Native American human remains and associated funerary objects on National Forest lands within the Alaska Region in accordance with the following options:

(a) The preferred location for such reburials shall be the location selected by the lineal descendants and/or culturally affiliated tribes and/or aboriginally occupying Alaska Native tribe, if off of National Forest lands; or located within cemeteries on National Forest lands.

(b) Should the above option not be selected, reburial at an alternate location adjacent to the site (but not within site boundaries) or project area should be considered.

(4) Costs of reburials shall be apportioned as follows:

(a) For human remains and associated funerary objects excavated after the enactment of NAGPRA (November 16, 1990), reburial shall be considered a legitimate cost of data recovery, in lieu of curation.  The party funding data recovery in accordance with an approved data recovery plan shall pay reburial costs.

(b) For human remains and associated funerary objects recovered before enactment of NAGPRA (November 16, 1990), reburial and any associated costs shall be the responsibility of lineal descendants and/or culturally affiliated Alaska Native tribes to whom human remains have been repatriated.  Exceptions must have Regional Forester approval.

(5) Lineal descendants and/or culturally affiliated Tribal representatives shall have the opportunity to be present and conduct ceremonies at reburials.  Any costs for these activities shall be the responsibility of lineal descendants and/or the respective Alaska Native tribes.

(6) Locations of reburied human remains and associated funerary objects shall be kept confidential to the extent permitted by law.

(7) Employ diligence to avoid future disturbances of reburied Native American human remains and associated funerary objects.  Reburial of Native American human remains and associated funerary objects shall not be construed to limit the authority of the Forest Service to manage National Forest lands in the Alaska Region in accordance with applicable laws.  In the event that it becomes necessary to disturb a reburial location, undertake any such activity in compliance with provisions of NAGPRA and other applicable laws.

2361.7 – Cultural Resource Data System

1.  Automated Information System.  The Region and each Forest shall cooperatively develop an automated data storage and retrieval system for information on heritage resources and inventories.  At a minimum, on the Forest level, this system must provide information for the following:

a.  Tracking of the compliance process.

b.  Completing the Annual Heritage Resources Report for the Alaska Programmatic Agreement, and meeting other National reporting requirements.

c.  A catalog of properties located and their status.

d.  A catalog of surveys and areas inventoried.

2.  Heritage Resource Atlas.  Each Supervisor’s Office shall maintain a separate set of topographic maps or overlays to record heritage resource information.  Information recorded shall be current and include the location of inventoried heritage resources and areas where filed inventories have been conducted, including type and extent of field coverage.  This information shall not be made available to the general public.  Use of GIS is encouraged.  Information shall be updated annually by May 1 of each year.

2361.71 – Storage

The Region and Forests will actively support National efforts for effective data storage and management, such as Heritage Meaningful Measures.  Forest/Areas shall use a mixed physical and automated file system.  Line Officers shall ensure restricted access to site location information and maps.

_1019647627.doc
[image: image1.png]UAS







