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CHAPTER 7730 - OPERATION AND MAINTENANCE

7730.3 - Policy.  The following basic Transportation System traffic management policies will apply in Region 1.

1. General.  Traffic shall be managed on roads and trails so use conforms to the management objectives established for the area served or for the facility.

Each road or trail on the transportation system should have a schedule outlining its current operational status (open, restricted, or closed), its normal operational use class (7705.5), as well as other special restrictions on type of traffic or classes of vehicles.  The process of establishing this schedule is called Traffic Management Planning.  Forest Supervisors are expected to develop traffic management plans to meet management objectives.

2. Policies for Managing Forest Visitor Traffic.  Forest Supervisors have been delegated authority to designate and administer most of the essential traffic rules on roads and trails.  While some regulations grant authority to establish rules without public involvement, it is expected that public involvement will be sought when new traffic rules are imposed, except in unforeseen, emergency situations.

Following is a list of specific policy statements applicable to Forest visitor traffic:

a. When traffic rules or closures are imposed to manage traffic, these regulations must be actively and uniformly enforced.

b. Regulatory signs shall be used at all entrances to roads and trails to inform users of any traffic restrictions.  If the restriction is not to be enforced, the sign shall be either removed or changed to and advisory or informational type sign.

c. Public traffic shall be permitted only on those roads which meet the standards for safety in the Federal Highway Safety Act as modified by agreement with the Forest Service (FSM 1535.11 and .21).

d. If a road or trail cannot be maintained to the corresponding standard, use shall be restricted or denied to the extent necessary to achieve a reduction in required standards.

3. Policies for Managing Commercial Use.  Commercial use of Forest Service roads will only be permitted if the use is authorized in some type of formal written document such as contract, easement grant, construction and use agreement, memorandum of understanding, special-use permit, or road use permit.

All commercial users hauling products from non-National Forest lands are subject to some type of cost-sharing on any Forest Service road in Region 1 (7731.05, 7731.3, 5467).  Cost-sharing will be by one or a combination of the following methods:

a. Right-of-Way Construction and Use Agreement - Cost Sharing (5460).

b. Special use construction permits (2730).

c. Investment sharing on existing roads through a Road Use Permit, 7700-41 (cost recovery or reconstruction requirements).  Refer to 7731.44b for using road permit forms.

An exception to the requirement for written authorization may be made for incidental commercial use.  An example might be one or two loads of logs or posts off private land.

4. Policies on Oversize Loads.  Specific policy and guide-lines relating to the use of Forest Development Roads by commodity-hauling vehicles or equipment which exceed the dimensions and weight allowed by the state wherein the road is located without special permits are as follows:

a. Easement Reservations.  Other than that authorized in existing Road Right-of-Way Construction and Use Agreements (FSM 5467.41b) and easements, additional or new easement grants or reservations for use of overweight or oversize vehicles and loads may be granted under the following conditions:

(1) The road is an adjunct to or extension of an existing route where a cooperator has reserved such rights to use overweight or oversize vehicles and loads.

(2) The cooperator agrees to assume full responsibility for all additional construction, maintenance, and operation costs.  This would include reinforcement of the roadbed and the replacement of bridges or other structures designed for highway loadings.

(3) The road is not connected to a public agency road or an arterial road of the Forest Development Road System where the use of overweight or oversize vehicles and loads is prohibited.

(4) The safety of existing and future traffic on the road will not be impaired.

(5) The economic benefit of using overweight or oversize vehicles and loads is demonstrated by an analysis.  The economic analyses must include all costs and benefits for construction, maintenance, vehicle operation, traffic safety measures, and environmental effects.

(6) The cooperator enters into a road operations agreement covering such items as maintenance, movement of specialized equipment, periods of use by overweight or oversize vehicles and loads, traffic rules, and traffic safety devices.

b. Permitted Use.  A permit or other written authorization is required for the use of existing Forest Development Roads by overweight or oversize vehicles and loads unless the road user has an easement or reserved right for such use.  However, authorization is also required when the size or weight of loads and vehicles exceed the limitations of an easement or reserved right.  Authorization for use for overweight or oversize vehicles and loads may by in the form of a Road Use Permit (7700-41), Trip Permit (R1-7700-22), Road Operations Plan or Agreement, or contract provisions such as timber sale or public works contracts.  The use of overweight or oversize vehicles and loads may be authorized by Forest Supervisors provided the applicable conditions in a. above have been satisfied and the road and structures are capable of supporting the overweight or oversized vehicles and loads without damage.

Permits or other forms of authorization shall be issued for a specific time period.  This period may be on an annual basis, term of a timber sale contract, or other period that satisfies the need.  The permit term should be consistent with foreseeable traffic capacities and traffic management objectives.  Refer to FSM 7731.41a and 7731.42e relating to traffic management and Region 1 supplement covering permit requirements and procedures.

5. Policies for Transportation of Dust Oils and Similar Materials.  Incidents have occured on Forest Service roads involving the accidental spillage of dust oils or other asphaltic products, and guidelines are needed for protective measures to reduce the frequency of spills and to insure prompt action when accidental spills occur.

a. Hauling Guidelines.  Roads may exist over which the hauling of dust oils or similar materials cannot be safely accomodated without precautionary measures.  Forests should review their present and anticipated dust abatement program and identify those roads requiring hauling guidelines or restrictions.

Hauling guidelines or restrictions will then be established on all roads where unregulated hauling of dust oil or similar materials would constitute a hazard to the users of the road or where accidental spillage would have the potential for serious environmental damage by discharge into surface waters or may reach surface waters before containment is possible.

Measures or restrictions to minimize the possibility of accidents involving dust oils or similar materials could include:

(1) Limitations of truck size on certain roads because of traffic or geometric design.

(2) Requirement for daylight hauling of oil products.

(3) Requirement for pilot car to precede delivery trucks on Forest Service roads and who is to provide it.

Care should be exercised to insure that restrictions are necessary and that enforcement is possible. In addition to any restrictions, all documents requiring dust oil should identify mutually agreed to delivery points with notification of the Forest Service at least 24 hours prior to delivery.

Restrictions should be incorporated into the document authorizing purchase of dust oil and the related use of Forest Service roads.  In a timber sale, the needed restrictions should be a part of the contract in the form of a "C" clause.  Appropriate language should also be included in Cooperative Agreements, Road Use Permits, or other documents to delineate the needed restrictions.

b. Contingency Plans.  All Forests should have a current contingency plan on which to base action if a spill should occur.  It should contain such elements as reporting, responsibility, countermeasures, and containment and removal.

7731 - ROAD OPERATION 

7731.05 - Definitions.  In addition to the difinitions in the parent material, the following is added to provide additional clarification:

3. Cost Recovery.  There is a provision for recrediting value of work credits or cash collected under cost recovery to a user if the road is under active negotiation for inclusion in a Road Right-of-Way Construction and Use Agreement within 1 year after the date of permit issuance. Clause No. 18 (FSM 7731.44) has been developed for addition to the Road Use Permit (7700-41) to provide the acceptable language when this situation occurs.  Cost recovery funds collected subject to clause 18 are to be kept in a suspense account for 1 year.  Should the road not be cost-shared by the end of the year from the date of permit issuance, the collected funds will be transferred to miscellaneous receipts.

7731.2 - Jurisdiction And Interests (Roads)

It is a Forest Service objective to obtain and maintain access to National Forest System lands consistent with land and resource management needs.  In keeping with this objective, it is our policy to obtain jurisdiction on those roads primarily needed for the protection, administration, management, and utilization of National Forest lands and resources and to assist and encourage public road agencies to assume jurisdiction on roads that we may use but that primarily service private land and public traffic unrelated to National Forest needs.

This policy assures that National Forest System lands are accessible to the public for purposes consistent with National Forest objectives.  Most of the travel routes to National Forest lands from population centers are not under Forest Service jurisdiction.  They are usually under some public road agency.  However, Forest Development Roads often serve as a connector over private lands, state and county roads, and National Forest System lands.

In many instances we are operating over roads that are under neither a public road authority nor our jurisdiction.  In other instances we may have assumed jurisdiction that rests with a public road agency or the public.  These jurisdictional problems, unless resolved, can seriously affect management and utilization of National Forest lands and resources.  The problem concerns not only the Forest Development Road System but those public road agency roads that serve our system.

These problems can be resolved by taking steps to (1) determine current jurisdictional status of all National Forest System access roads, (2) determine the needed jurisdiction in order to fulfill our policies, and (3) initiate action to establish jurisdiction in the appropriate authority.

As pointed out, the jurisdiction problem is a twofold question.  Who actually has jurisdiction of a road or road system serving National Forest needs and who should have jurisdiction?  The first is a legal question and usually the existing jurisdiction or lack of clear jurisdiction can be determined by a study of the public record, status of the rights-of-way, and historical data (FSM 5490).  The second is determined by an analysis of the roads function and the present and future traffic service requirements of the public and for National Forest land access needs.  Both the actual and needed jurisdiction of a road system is part of the transportation planning process and a prerequisite of effective traffic management and other road operation activities.

To solve this problem the jurisdictional status of all roads adjoining or providing  access to National Forest lands, as well as Forest Development Roads, should be reviewed in light of the following process.  The existing and planned jurisdiction will be determined and this determination should be made a part of the records of the agency having jurisdiction.  The following process is suggested:

1. Determine Current Jurisdiction.  Jurisdiction rests with the ownership of the road.  The party controlling the right-of-way has jurisdiction.  This ownership can be established in a variety of ways.  Deeds, easements, petitions, and origin of the road have all had an effect in establishing ownership and jurisdiction.

Roads have come into being in a number of ways and for a number of reasons.  Usually a review of the origin and history of the road will lead to its jurisdictional status.  Following are the ways that roads have been developed and used and the resulting jurisdiciton.

a. The problem of dealing with roads that predate the reservation of the National Forests is very complex and no single answer can be provided.  Answers will be dependent upon the situation that may exist in each case and legal advice should be obtained.

b. Roads constructed by the Federal Government on private land by appropriating the right-of-way are owned by the Federal Government and are under the jurisdiction of the constructing agency.  As an example, CCC roads constructed in the 1930's may be Forest Service roads even though they are not on National Forest System lands.

c. Roads constructed or accepted by county commissioners through formal declaration in answer to a petition by local landowners and consistent with procedures provided by state law are under county jurisdiction.

d. Adverse use of a road by the public on private land without contest for the period named in the statute of limitations establishes a public road by prescription.  Those roads are under public road authorities, usually the county.  (FSM 5461.03a, item 4).

e. A road built on an easement is under the jurisdiction of the party acquiring the easement unless the grantor reserves such right.

f. Roads built by the Forest Service on National Forest System lands for National Forest purposes are under Forest Service jurisdiction.

g. Roads on National Forest System lands subject to easements and special-use permits fall under three general types:

(1) Conveyance granting ownership and jurisdiction.  Before 1964, the Forest Service did not have authority to grant easements.  Authorization was granted to public road agencies by permits.  These permits should now be replaced with USDA easements.  (FSM 2731.31).

(2) Conveyance issued to cost-share cooperators to construct and/or use Forest Service roads.  All roads under these permits and easements are under the jurisdiction of the Forest Service but subject to stipulations in the creating instruments issued.  (FSM 5460).

(3) Permits to construct and use private roads on National Forest lands (Class D Permit).  These roads are under the jurisdiction of the permittee, subject to Forest Service uses but closed to other users (FSM 2730).

h. Roads constructed and used on private lands. In the absence of evidence of adverse use, grants, or appropriations as discussed in item b, all road ownership and jurisdiction rests with the landowner regardless of why or when the road was constructed.

i. Roads built by trespass on National Forest System lands are under Forest Service jurisdiction.

As can be seen, roads without formal easement or declarations have questionable jurisdictional status and can only be determined in a review of the origin, history, and use of the road.  Often the time the road was built and uses over time will determine its jurisdiction.  Proclamation maps, status maps, GLO plats, and old Forest administrative maps and other dated maps can be used to establish about when a road was first established and where.

2. Establishing Appropriate Jurisdiction.  Jurisdiction should clearly be established according to road function in its service to both public and National Forest transportation planning process and should be a combined study with the appropriate public road authority.  It should identify the principal road function in terms of both public services and National Forest traffic service requirements.

One of the major problems in transportation planning and road management is to determine the point where the public system should end and the Forest Development Road System begin.  This point is where the road becomes of importance primarily for the protection, administration, and utilization of National Forest System land.  It is related to the predicted traffic classes on the system and the point where National Forest traffic needs outweigh public service needs.

All roads serving National Forests will be reviewed as to their function in serving present and future traffic needs and will be classified as to needed jurisdiction accordingly.  Since transportation planning is responsible for establishing termini, general routes, and forecasting the volume, character, and type of anticipated traffic, needed jurisdiction will be identified in the transportation planning process.

a. Public road authorities should assume jurisdiction for all roads that serve the following purposes:

(1) A significant portion of the existing or planned traffic is generated by uses unrelated to National Forest purposes.

(2) Roads used or needed by the public beyond the normal National Forest use season.

(3) Roads used for a mail or school bus route or other local governmental purposes.

(4) Roads used for other local domestic services such as water, electricity, garbage disposal, etc., needed by local residences.

(5) Roads classified as public roads or highways by state or local governments.

(6) Roads leading to existing or proposed subdivisions on private lands.

b. Forest Service jurisdiction should be limited to:

(1) Roads constructed by the Forest Service for National Forest needs.

(2) Roads serving only National Forest purposes, regardless of origin.

(3) Roads constructed under the terms of Road Right-of-way Construction Use Agreement.

(4) Roads on National Forest land and built before National Forest Reservation which have never been on a public road system and do not serve a public need as defined above.

(5) Public roads that have been legally terminated and are needed for National Forest purposes.

3. Changing Jurisdiction.  Once the existing and needed jurisdiction has been determined, steps should be taken to systematically implement these changes.  Obtaining or transferring rights-of-way, assuming jurisdiction, developing joint maintenance and traffic management plans, etc., will take time even when the cooperating parties are in full agreement with the specific proposed actions.  However, priorities must be established for clearing or acquiring jurisdiction to insure adequate access needed for future resource development purposes.

In many cases the public road agency involved, which is usually the county or local road district, simply does not have the resources to assume its responsibilities.  In order to continue our programs we have unilaterally assumed responsibility for facilities that should have been under public road agency jurisdiction. This practice contributed to our present jurisdictional problem and must be discontinued.  We should now move rapidly to assume our proper role in jurisdiction and encourage public road agencies to do likewise.

Negotiations for the change of jurisdiction of roads should be more or less formalized into a systematic action plan and carried forward on a continuing basis to meet changing conditions.

The plan should include ongoing meetings with the appropriate officials to review, negotiate, and cooperate with the objective of reaching agreement on a program to effect needed jurisdictional changes.  A written record of these proceedings should be kept.

Since maintenance responsibility runs with jurisdiction, it will often become a significant issue in jurisdictional discussions.  Within the scope of our authority and policy, we can cooperate with other agencies to maintain roads. Wise use of this policy may induce some counties to cooperate in jurisdictional change.  Our general policy is discussed in detail in FAM 7732.14.

When a road under public road authority is the subject of a cooperative agreement (FSM 7715), it has to be on the Forest Development System.  This dual designation does not affect jurisdiction but gives us authority to expand appropriated funds on the road for its improvement, maintenance, or both.

As the negotiating meetings progress, the appropriate agencies will often assume their responsibility.  In other instances they may insist we share in cooperative improvement work or maintenance of the road.  In still others, they may refuse to assume responsibility because of lack of funds, disagreements with jurisdictional assignments, and other reasons.

As long as the meetings continue, progress will be made.  During periods between negotiations, conditions, will change.  These changes lead to new opportunities to effect change through exchange of jurisdiction in road and cooperative programs.

7731.21 - Inspection.

Perform a technical inspection on all newly constructed bridges within two years of the final acceptance inspection. 

1.  Two-Year Period.  The following criteria applies only to bridges on roads subject to the Highway Safety Act:

a.  Bridges on roads having an assigned Maintenance Level of 3, 4, or 5 (as per FSH 7709.5, Chapter 12.20) shall have technical inspections performed on a two year interval, except as described in paragraph b. below. 

b.  An inspection interval of up to 4 years may be justified for bridges in good condition (having a composite condition rating of 7 or greater as per FSH 7709.56b, Chapter 8.24) and if the bridge superstructure material is: 

(1)  Concrete less than 40 years old, or 

(2)  Concrete and steel less than 40 years old, or

(3)  Steel and treated timber less than 30 years old, or 

(4)  Treated timber less than 30 years old. 

(5)  Untreated timber less than 10 years old.

7731.24 - Posting.  Bridge posting requirements for the States in Region 1 are:

Montana:
When the operating rating falls below the State legal load, the bridge is to be posted for the inventory rating.

Idaho:

When the operating rating falls below 27 tons for a Type 3 v ehicle, 42 tons for a Type 3S2 vehicle, or 45 tons for a  type 3-3 vehicle, the bridge is to be posted for the load which causes stresses of 70% of the yield strength of the material.

North

When the operating rating falls below H15 loading, the bridge is to be posted for

Dakota: 
the operating rating.

South

When the operating rating falls below Hs20 loading, the bridge is to be posted for

Dakota:
the operating rating.  (There are exceptions - the Dept. of Transportation should be contacted for each case.)

7731.31 - Principles of Sharing Cost.  Investment sharing is an arrangement whereby commercial users share road investment costs and use the road on a road permit basis.  No road ownership is conveyed.  In this situation, the Government recaptures the excess investment costs it incurred on behalf of the road user or his agent.  This situation is only applicable to existing roads under Forest Service jurisdiction.

The Road Use Permit, 7700-41, is used to authorize non-Federal commercial use of a Forest Service road.  See FSM 7731.44 for discussion on the permit and applicable clauses.

7731.31a - When Cost Sharing is Appropriate.  Cost sharing is appropriate and shall be uniformly applied to all non-Federal commercial users of Forest Development Roads in Region 1, provided they are not excluded by the provisions in 7731.31b.  An application by a non-Federal commercial user to haul on an existing Forest Service road will be responded to by considering an offer to share costs under cost sharing (FSM 5467) if he is an intermingled landowner and meets the prerequisite requirements in FSM 5467.03a or the development of a Road Use Permit requiring investment sharing.

7731.31b - When Cost Sharing is Not Appropriate.  In addition to the exceptions listed inthe parent manual, cost sharing is not appropriate for:

11. Mining operations is the prospecting or exploration stage.  When full development and production commence investment sharing will be required.

7731.32 - Costs to be Shared.  The intent of investment sharing is to require a sharing of actual or credited Federal Governmental investment in the road of roads.  The value of roads which were developed by trespass, off-road vehicle use, or roads intended for temporary use but not actually obliterated, will not be considered a Government investment.  In those cases, permits for road use will normally require additional reconstruction work to safely accommodate haul, but would not require calculations of cash cost recovery payments.

Road costs contributed by states, counties, or other taxing districts would not by a Government investment to be shared.

7731.32a - Determining Shares of Cost.  A 20-year projection of use will be used in computing shares unless improvements such as bridges on the road have a different life expectancy. If a bridge has a life expectancy of 50 years and was constructed. 

7 years ago, the computations would cover a projected haul of 43 years instead of 20 years.  Also, if the original life expectancy of a bridge was 12 years, and it is now 7 years since the bridge was brilt, the projected haul would reflect only the haul volume for the next 5 years.

In estimating the recreational traffic on a road, it is not realistic to assume such traffic will increase in a direct and constant progression.  Past studies and future trends indicate the increase to be linear rather than a constant progression.  Estimate the percentage increase the first year and convert to  E. U.'s.  Use this figure as a constant increase over the period of computation.

The following factors may be used in determining recreation traffic:

	% Increase 
	Constant to
	% Increase
	Constant to

	First Year 
	be Applied
	First Year
	be Applied

	1 
	1.09
	6
	1.57

	2 
	1.19
	7
	1.66

	3 
	1.28
	8
	1.76

	4 
	1.38
	9
	1.85

	5 
	1.47
	10
	1.95


Actual counts of traffic and increases should be used when available.

In the absence of actual data, administrative traffic of the parties may be computed based on an estimate that there are about 1.5 administrative vehicles for each 10 loaded log trucks.  This is three administrative vehicles per 100 MBF or six E. U.'s per 100 MBF hauled for both Forest Service and the permittee.

When hauling of commercial products is other than logs, the conversion to equivalent units will be based on weight.  In this system an E.U. is assumed to be any four or more wheeled motorized vehicle weighing up to 8.000 pounds.  All light vehicles are assumed to weigh 8,000 pounds for purposes of sharing costs.  All vehicles in excess of this weight share proportionally to their weight by the following formula:

G.V.W.  = E. U.

8,000 

A hypothetical example of a road system is included as exhibit 1 and calculations are shown.

Exhibits 7731.32a--3 thru 7731.32a--8 may be viewed in hard copy.

7731.41 - Road Regulations.  Traffic on roads under Forest Service jurisdiction is controlled through the use of regulations in 36 CFR 261.12 and 36 CFR 261.54.

The regulations in 36 CFR 261.12 are applicable to all Forest Service roads and do not require an order to be enforceable.

Classes of vehicles or types of traffic may be restricted or roads may be closed under the authority in 36 CFR 261.54.  Restrictions may only be made for those items specifically identified in these regulations.  Prior to any restriction or closure, and order must be prepared and signed in accordance with procedures outlined in 35 CFR 261.50.

Road closures and public use restricitons which have an identified annual recurring need should, to the extent possible, be incorporated into the Forest travel planning process.  Procedures outlined in 36 CFR 295 and FSM 2355 will be followed in this situation.

Any restriction or closure imposed outside of the Forest travel planning process will require advance public notice, usually 30 days, before the effective days, except in emergency situations.  An exception to this would be spring breakup restrictions where the actual needed date cannot be determined 30 days in advance.

The reason for any restriction or closure should be realistic and be based on the approved management objectives for the road or area served by the road.  The reason for the use restrictions or closure will be included in all advance public notice.

Reduced funding, by itself, should not be used as a reason for road use restricitions.  In cases where reduced maintenance would adversely affect the safety of the user or result in unacceptable resource damage, road use restrictions may be necessary.

Use restrictions for wildlife purposes should be based on consultation with State Fish and Game Agency personnel.

The signing on the road will reflect the actual intent of the order.  A "Road Closed" sign will not be used by itself if the order states that some use of the road will be allowed.  If, for example, the road ia available for administrative use, but all other uses are prohibited, the sign should not simply state "Road Closed."  Signing in this sutuation, may state "Public Use Restricted" or "Administrative Use Only."  A road that is signed as being closed applies to all users including Forest Service administrative traffic.  The only exception to this would be for emergency pruposes.

When restrictions permit administrative use; i.e., contractore, loggers, force account crews, etc., this use will be closely managed if the restrictions are for wildlife purposes.  This is especially true during critical use periods such as nesting, calving or hunting seasons.  Preplanning of activities should be done to cause the least disruption during critical time periods.

Generally, the retrieval of downed game in a use restriction area should not be considered either as emergency or administrative use and restrictions should not be lessened to permit vehicular access to retrieve killed game.

It is not manadatory to display the reason for the use restriction or closure on the road.  However, where it is not obvious to the user or where there may be public concern it may be beneficial to have a sign near the closure device explaining the reason for the restriction or closure.  An example of this would be where road use restrictions are applied for the benefit of elk habitat or hunting diversity.

All road use restrictions or closures should be monitored on a regular bases and when the need for the restriciton or closure ceases to exist, the order should be rescinded and the road opened to use.

7731.42b - Road Right-of-Way Construction and Use Agreement Traffic (FSM 5467).

Easement deeds exchanged in cost share situations provide that the Forest Service may impose traffic control regulations to the extent rules are reasonably imposed or required or other users of the road without reducing the rights hereby reserved.

The cooperator cannot exceed the limitatin on use in the easements without Forest Service permission.  Therefore, the cooperator does not have the right to damage a road.  Rules to protect the road from damage are appropriate provided they are uniformly imposed on all users in similiar situations.  Permission can be given to a cooperator to use a road when such use may cause damage, but provisions should be made by the cooperator to repair any damage as a result of his use.  Damage as defined here is not facilities and appurtenances such as signs, hazard markers, guideposts, and guardrails.

7731.44 - Road Use Permits.  In developing a Road Use Permit, care must be taken to avoid negotiating any item with the permittee except when cooperative work (clause 2-2) is agreed to and the permittee is performing the work.  Since negotiations are not permitted, the value of the work must be estimated as accurately as work specified in any contract.

In the majority of cases, the share to be borne by the permittee will be satisfied through work or cash deposit. Cost recovery will only be employed when the permittee's share is minor, the Forest has completed all construction and reconstruction needed on adjacent roads, or the permittee is unwilling to participate in cooperative construction and reconstruction.

The intent and necessary content of some of the clauses in the Road Use Permit (7700-41) are at times misunderstood; therefore, the use of each of these clauses will be as follows:

Clause 1 - If there is to be an investment sharing rate, the figure used will be obtained from calculations performed and documented.  Often it will be advantageous to collect on a lump sum basis when the volumes of products being hauled are minor.  (See FSM 7731.3 for policy on investment sharing.)

Clause 2 - It is permitted to use a combination of clause 2-1, 2-2, 2-3, and 2-4 in assigning methods by which the permitee's share may be borne.

Clause 2-1 - Required work is used to describe mandatory work necessary to accomodate the permittee's use in addition to all established uses and this work is performed by the permittee.  Required work may include replacement of drainage structures, reconstruction of unsafe segments, reconstruction to a higher standard due to unsafe conditions, and rocking to protect surfaces.

The value of work required may exceed the share assigned to the permittee for use under the permit and the additionl cost is borne entirely by the permittee.  Until the total proportionate share of Government investments assigned to non-Federal use has been realized, the additional costs assumed by the permittee are to be used to offset this proportionate share.  In other words, one non-Federal user may bear the share assigned to another non-Federal user.

Clause 2-2 - Cooperative work is employed in situations when the user agrees to cooperate in construction or reconstruction of a road or roads needed by the Forest Service, as a means of offsetting his share of costs.  Such work can be borne entirely by a permittee or joined with appropriated funds and other cooperative (CWFS) funds deposited for the same purpose.  Work can be performed by the permittee or funds deposited with the Forest Service and work accomplished by force account or contractual procedures.  This form of work requires a cooperative work agreement which is incorporated as part of the road use permit.

Clause 2-4 - Cost recovery is the collection of cash when no work is to be done either as a cooperative effort or as a requirement of use.  This will be used when there is no required work or the permittee does not voluntarily agree to contribute toward the construction or reconstruction of roads needed by the Forest Service.  A payment guarantee is used in the event the permittee prefers this mode in lieu of advance cash deposit.  The payment guarantee clause is an intricate part of clause 2-4 and is only used with this clause.

Clause 3 - This clause should specify a date which provides sufficient time to identify the effects of the permittee's use on other National Forest traffic and to permit computation of new maintenance deposits when required.

Clause 4 - This clause is to be used only when use is sufficient to justify the keeping of records.  Entries shown should specify appropriate reporting intervals and method of measurement.

Clause 5 - Self explanatory as written.

Clause 6 - Self explanatory as written.

Clause 7 - Ther are eight specific rules listed on the permit form which are applicable to almost every road and should not be changed.  Clause 7 (6) requires the entering of the permitted size and weight of loads on the road to be used.  Other specific rules which would apply should be listed in section 9 of this clause.  For example, commercial use may be restricted to weekdays only to avoid conflicts with weekend recreatonal to be applicable to all commercial users and proper designation of the rule is necessary (FSM 7731.41).

Clause 8 - The values to be entered should generally not be more than $100,000 to $300,000 for injury and $100,000 for property damage.  However, values may be increased where permittee traffic creates an extraordinary hazard to the traveling public or to protect the Government investment.  In such cases the amount of the insurance should be adequate to cover the maximum damage that could be expected to occur.

An optional clause is available for use with cooperators to a Road Right-of-Way Construction and Use Agreement.  This clause allows the option to have the permittee or its contractors and assigns provide the required public liablilty and property damage insurance.  When this clause is used, the standard clause 8 should be deleted and the following clause 8 added to the back of the permit form:

8. INSURANCE.  Permittee or his contractors and assigns shall be required to carry public liability and property damage insurance for the operation of vehicles in the amounts established by applicable state laws, cooperative agreements, or easements issued on the subject road or roads.  In any event, the permittee must carry liability insurance and property damage insurance of not less less than $          for injury or death to one person, $          

for injury or death to two or more persons, and $          for damage to property.  The permittee itself shall be responisble for furnishing to the Forest Supervisor proof of satisfactory insurance when said insurance is to be furnished by other than the permittee.  Proof of satisfactory insurance may

be required by the Forest Supervisor prior to hauling over this road and will be for the duration of the permit, and such insurance policy shall bear an endorsement requiring the issuing company to give        days' prior written 

notice to the Forest Supervisor                         of cancellation or material change.

Clause 9 - This clause is mandatory for all commercial hauling that meets the requirements of FSM 7731.44b.  The permittee shall either perform the maintenance or deposit with the Forest for maintenance work, or by a combination thereof.  Determination of the method is at the discretion of the Forest Service.  Both recurrent and deferred maintenance needs shall be incorporated into all permits requiring maintenance.  See FSH 7709.15, chapter 14, for discussion on maintenance planning and commensurate shares for commercial hauling.

When performances of maintenance is to be done by the permittee, specifications shall be developed and made a part of the permit.  Reference can be to current timber sale maintenance specifications; however, they should be corrected to read "permittee" wherever the word "purchaser" appears.

Clause 10 - This clause will be used only if the permittee is performing work on the road.  It should be required for all performance except for cooperators who have entered into a Construction and Use Agreement with the Forest and accept a permit as a condition of hauling products from lands of noncooperators.  The value of the performance bond should be based on $500 per mile of road and rounded to the nearest thousand.  Reduction in rates can be made when it cam be assured that permittee's use period whould be during periods of low damage potential to the road.

Clauses 11 through 16 - Self explanatory as written, except that a termination date must be entered on clause 16.

Clause 17 - Additional provisions or expansion of preceding clauses will be inserted in this clause.

Clause 18 - The following clause is to be added to the permit form for an applicant who desires to use an adequate existing Forest Service road while deciding whehter or not to enter into a Road Right-of-Way Construction and Use Agreement (FSM 7731.05, 5467.03i).

18. COST-SHARE AGREEMENT CREDIT.  In the event the Forest Service and               within 1 year from date of this permit enter into a Right-of-Way Construction and Use Agreement or exchange equal value reciprocal grants of rights-of-way for the road segment covered by the permit, then the cost recovery charges in the amount paid under the terms of this permit will be applied in the following manner:

In the event the parties enter into a Right-of-Way Construction and Use Agreement, the amount paid will be credited or repaid to                    .

To be effective and enforceable, the Road Use Permit must be signed by both the permittee and the issuing officer for the Forest Service.  The issuing officer for the Forest Service should be either a Forest Staff Officer or a District Ranger.

7731.44b - Issuance of Road Use Permits.  Maintenance rates will be incorporated into all Road Use Permits for commercial hauling.  Rates shall be established for roads or groups of roads in accordance with instructions in chapter 14, FSH 7709.15 and made a part of all Road Use Permits.

7731.71a - Enforcement of Traffic Regulations Where State Laws Apply.  Weight and size limitations may be enforced by state or county officials or by federal officers in all states involved in Region 1.

Enforcement of State Law
State of Idaho - The definition of a street or highway as found in section 49-514 of the Idaho Motor Vehicle Laws does not exclude Forest Development Roads from applicability of State law.  A court decision in 1965 did rule that the motor vehicle laws do apply to Forest Service roads and that State and local law enforcement agnecies have the authority for enforcement.

The State Attorney General has determined that provisions of the Montana Motor Vehicle Code relative to size and weight of loads are not applicable to Forest Service roads.  Forests, therefore, will have to enforce size and weight restrictions under Federal Regulation 36 CFR 261.12.

State of Norht Dakota - The definition of a highway in the State Motor Vehicle Laws is identical to that in Idaho and State traffic laws would be applicable to Forest Service roads and enforceable by State and county authorities.

The definition of a private road in the North Dakota law would exclude Forest Service roads by definition and thus they would fall under applicability of State law.

State of South Dakota - The definition in the Motor Vehicle Code of South Dakota may preclude application to Forest Service roads.  It defines a public road as one being available to the public as "a matter of right."  Forest Service roads may be closed or traffic restricted and thus are not open as a matter of right for public use.  Until such time as State law is modified to apply State motor vehicle laws to Forest Service roads, the adoption of State laws as Federal rules under the process described in 36 CFR 261.50 will be necessary to provide rules of the road (FSM 7731.71b).  This action shall be taken only where traffic safety problems exist and capabilities are available at the Forest for enforcement of such rules.

7732 - MAINTENANCE MANAGEMENT OPERATIONS
7732.13 - Maintenance by Forest Commercial and Nonforest Commercial User.   The Region 1 policy on maintenance by commercial users shall be to require maintenance commensurate with use and in proportion to total use of the road or roads.

When a road is jointly used by commercial users and other users (recreation or administrative) the Forest Service shall be responsible for financing from appropriated funds its proportionate share of maintenance costs.  The share is computed on the basis share of maintenance costs.  The share is computed on the basis of the recreation or administrative traffic compared against the total traffic including commercial use.  FSH 7709.15, Transportation System Maintenance Handbook, chapter 14.32, illustrates a sample procedure to calculate commensurate shares of maintenance.

If the Forest Service is unable to perform or finance its commensurate share of maintenance, as determined above, traffic controls will be imposted to restrict noncommercial use and therby reduce or eliminate the commensurate share atttributable to recreation traffic.

On intermittent roads where traffic is managed for project use only, and roads closed by gated or other structures during nonuse periods, traffic related and recurrent maintenance will be at the expense of the users.  Defferred maintenance will be at the expense of the users.  Deferred maintenance collections will not be made on intermittent roads.  It is anticipated that work of this nature will be accomplished when the road is reopened to use.

At any time it is determined that reconstruction of a pave or rocked road is needed to satisfy current traffic service requirements, then all past earned but unaccomplished surface replacement work shall be accounted for and used to calculate shares in the reconstruction project.  These past obligations may have been derived from surface share users or FR&T fund responsibility for commensurate share of administrative and Forest visitor traffic.  Road maintenance accounts are not available for road construction nor for reconstruction when the total job will exceed the last design standard reached by construction or betterment.  These funds, however, can and should be used to replace that portion of surface rock depleted by usage in the course of upgrading the road to a higher standard.

1. Winter Use.  Commercial use during winter months will be considered the same as summer use in the computation of recurrent, nontraffic generated maintenance.  Also, all winter use shall be required to share in deferred maintenance items such as surface rock replacement, bridge deck replacement, road-side brushing, bridge painting, sign maintenance, or any other identified deferred maintenance activity.

Traffic generated recurrent maintenance requirements for winter hauling will encompass only those activities required for such use.  Consideration should be given in the development of maintenance requirements to insure the protection of the investmenting.  Prior to any winter use, a condition survey should be made to document the condition of the road and its appurtenances.  Any damage occurring as a result of winter use should be documented prior to normal seasonal use and provisions made by the party causing the damage to make acceptable repairs.

2. Timber Purchaser Roads.  Maintenance activities for timber purchased roads begin when the roads are accepted, B6.35.  Care and use of roads that are substantially complete, but where pavement work has not been accepted, are still considered subject to construction road requirements.  Prior to acceptance, pavement base and surface courses must be brought up to the original grades and dimensions shown on the plans.  Pavement materials lost from use of roads prior to acceptance must be replaced by the purchaser unless arrangements for doing work later with cooperative deposits are agreed to by the Forest Service.

Prior to each timber sale, a determination shall be made of the pavement's adequacy to support existing as well as new sale traffic over the appraised haul route.  This review will require a determination of whether pavement reconstruction or hayling restrictions are needed to prevent unacceptable subgrade deformation.

Unless further restrictions or reconstruction requirements are stated in C5.12, purchasers can normally assume alternate existing routes are available for their use.  Forests are not expected to make exhaustive pavement condition surveys on all alternate haul routes possible to a specific timber sale.  Where specific information is available to notify pruchasers of restrictions on adjacent alternate haul routes, these should be noted in C5.12.  Forest Supervisore may, upon request from purchaser, allow reconstruction of an existing inadequate pavement as a condition for permitting use of the restricted alternate route.

Roads open to public use and operated for continuous or annual recurrent service shall be maintained by the Forest Service to acceptable standards of use prior to use by timber purchasers.  Purchasers are n0t required to maintain such roads to make them suitable for hauling, but are required to maintain the roads they use and leave them essentially in the same condition as when they commenced hauling.

7732.15 - Maintenance by Cooperators.  An annual road maintenance plan shall be developed covering all jointly financed roads within each agreement area and discussed on the annual meeting date as identified in section 12 of the Road Right-of-Way Construction and Use Agreement.  The plan shall be in writing and include the following minimum information:

1. Listing of all roads within the agreement area.

2. Summary of each party's anticipated use during the plan period.

3. The amount and estimated cost of the traffic generated maintenance on each road during the period.

4. The amount and estimated cost of the nontraffic generated maintenance on each road during the period.

5. A work plan or program for accomplishment of required maintenance during the plan period.

6. The assignment of maintenance performance responsibility to the parties for each road in the agreement area during the period.

In order to properly manage the cooperative road maintenance program, additional recordkeeping is required and shall consist of the following information.  These items are to be a part of the annual meeting discussion with the cooperators.

1. An annual traffic summary of actual traffic over the roads within the agreement area for the previous plan period.

2. An annual accrual accounting to determine the debits and credits of each party for the previous year based on actual use of the road within the agreement area.

3. An accumulative record of each party's annual use for the purpose of apportioning future deferred maintenance obligations and costs.

See section 14.34 of FSH 7709.15, Transportation System Maintenance Handbook, for instructions on preparation of the annual road maintenance plan.

7732.6 - Maintenance of Aitfields.  (See FSM 7717.33 for programming airfield maintenance.)

1. Forest Service owned and operatied airfields will be maintained to the following minimum standards:

a. Provide windsock and strip markers.

b. Maintain present established landing surface dimensions and approach clearances.

c. Maintain relatively smooth surface within the used portion of the runway.  The remaining portion of the runway will be maintained free of obstructions (i.e., rocks, holes, etc.) that may damage aircraft.

d. Provide drainage where needed and feasible.

e. Provide fencing and aircraft parking/tiedown area as needed.

2. Forests will develop and maintain an Airfield Management Plan for each Forest Service owned and operated airfield in accordance with direction in FSM 5711.

3. Airfield maintenance may be accomplished by commercial users and interested parties or persons through permits, agreements, or contracts if appropriated funds are provided for a portion of the work.

4. When an airfield cannot be maintained to meet the above standards and the results of not maintaining the airfield will create an unacceptable safety problem to aircraft, the field will be closed to aircraft use.  The FAA and concerned State agency will be notified of the proposed closure.


