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Digest:  

2720 – Reformats to match style in parent text.

2721.11 – Adds cross-reference to Handbook direction for boat dock and wharf.

2721.33 – Adds direction for grazing associated with resorts.

2721.23c – Renumbers to fit parent text, editorial revisions for clarity and style.

2721.34 – Clarifies cross-reference to the Manual and adds new cross-references to fee direction in the Handbook.

2721.49 – Removes obsolete recreation event direction, now adequately covered in parent text.

2721.53 – Removes site classification direction redundant with FSH 2709.11, section 41.53c.  Numbers and revises aircraft-related direction for clarity and conformance to parent text style.

2721.58 – Adds Handbook cross-reference for additional vendor, peddler direction.
2721.1 – Adds material to distinguish grazing use authorizations from land use authorizations.
2722.15 – Recodes and revises livestock area direction formerly at FSH 2709.11, section 42.15.

2722.32 – Recodes and revises livestock area direction formerly at FSH 2709.11, section 42.15.

2722.41 – Recodes and revises livestock area direction formerly at FSH 2709.11, section 42.15.

2723.21 – Revises direction for style and to prohibit official sanction of the spreading of cremated remains on National Forest System lands.

2723.3 – Edits for style and clarity, and expands direction regarding memorial plaques or monuments not having historical interest to the general public.

2723.42 – Edits for style.  Reduced site selection guidelines to corrected cross-references to the Public Health and Pollution Control Facilities chapter of the Manual and the Sanitary Engineering and Public Health Handbook.

2724 – Edits for style and to limit former direction for this special-use class to the feasibility category.

2724.1 – Adds caption and code, edited for style and clarity, removed requirement for Forest Service approval of qualified specialists in feasibility studies.

2724.2 – Adds guidance for obtaining research data/results and electronic signaling or telemetry equipment.

2724.4 – Removes obsolete requirement for RO review of land-disturbing cultural resource and treasure trove activities.

2724.41 – Recodes fossil collection direction formerly at FSH 2709.11, section 44.4.

2724.43 – Recodes authority direction formerly at FSH 2709.11, section 44.4.

2725.5 – Deletes commercial filming and still photography direction that is now obsolete or covered in parent text (see ID-2720-2003-1).  Adds cross-references to additional Manual and Handbook direction.

2725.62 – Adds direction and cross-references for mineral materials.

2725.71 – Adds direction for surface occupancy in reserved minerals situations.

2725.72 – Adds direction for surface occupancy in outstanding minerals situations.
2726 – Removes direction regarding expired MOU and outdated State statute (Montana Major Facility Siting Act).

2728.1 – Removes obsolete direction.  Communications site use direction now appears at FSH 
2709.11, Chapter 90.  Adds guidance regarding electronic signaling or telemetry equipment associated with research or monitoring projects.
2729 – Replaces municipal water system direction with cross-reference to the Handbook.

2729.16 – Removes redundant cross-reference that now appears in parent text at FSM 2729.16p.

2729.16c – Revises direction for water conveyance system ditch bill easement application processing, and renumbers to match parent text.  Simplifies and moves water rights direction to new code (FSM 2729.16e) to match parent text coding.

2729.16e – Adds direction and cross-references for the Northern Region version of the ditch bill easement form.  Recodes and revises water rights direction formerly at FSM 2729.16c.

2729.25 – Adds direction and cross-references for ditch bill dam and reservoir easements.

2729.26  – Adds direction and cross-references for ditch bill dam reservoir easements.

2721 – RECREATION SPECIAL USEs

2721.1 – Group Use

2721.11 – Boat Dock and Wharf

See FSH 2709.11, section 41.11 for additional direction.

2721.2 – Individual Use

2721.23 – Recreation Residence

2721.23c – Permit Preparation

3.  Do not include off-lot improvements or facilities in the recreation residence permit (either form) unless the off-lot improvements or facilities exclusively serve the recreation residence lot.  Examples are short access roads/driveways, immediately adjacent boat docks, and short waterlines.

2721.3 – Lodging

2721.33 – Resort

Do not authorize grazing with a special use permit under this designation.  If grazing is associated with a resort operation, authorize that grazing through either a separate term grazing permit (FSM 2230), or with an outfitter and guide permit (FSM 2721.53) linked to the resort permit.

2721.34 – Recreation Lodging Use of Government-Owned Buildings

See FSM 2335.5 and FSH 2709.11, sections 31.51a, 31.52, and 41.34.

2721.5 – Facility Related Service

2721.53 – Outfitter and Guide Service

5.  Do not require outfitter and guide permits for transportation by private or commercial aircraft to improved airfields on nonrestricted National Forest System land.  See FSM 2727.1 for direction on aircraft facility uses.  

2721.58 – Vendor, Peddler

See FSH 2709.11, section 41.58 for additional direction.

2722 – Agriculture

2722.1 – Crops

2722.15 – Livestock Area

Do not issue special-use authorizations when grazing is the dominant use (FSM 2235.2), except in rare circumstances.  See exhibit 01 for distinctions between term grazing permits and livestock-related special-use permits.  Use this designation only for agricultural land uses that do not fit other designations in this category.  Grazing use should be authorized by term grazing permit (FSM 2230), with the exceptions of:

1.  Transportation or pack livestock authorized in outfitter guide permits (FSM 2721.53; FSH 2709.11, sec. 41.53j, para. 6); or

2.  Situations where the area grazed cannot be reasonably managed as part of a grazing allotment due to geographic isolation or size of area.
2722.15 – Exhibit 01

Term Grazing Permit or Special-use Permit

	Consideration
	Term Grazing Permit (FSM 2230)
	Special-use Permit (FSM 2722)

	Purpose
	Authorize grazing use of the forage resource for livestock production.
	Authorize land use for holding livestock and/or related facilities.

	Grazing objective
	Dominant use
	Incidental use

	Range program relationship
	Use and/or facilities are related to or associated with a range allotment or grazing permit.
	Area is geographically isolated, not related to a range allotment or grazing permit, and cannot be reasonably managed as part of an allotment or grazing permit.

	Fees
	Based on grazing use.
	Based on land use.


If the area can be reasonably managed as a range allotment, convert livestock grazing uses currently in this designation (or classified as “pasture permits”) to grazing permits (FSM 2230).  Consider conversion to “convenience enclosure” (FSM 2722.41) when that is the more appropriate designation.

See FSH 2709.11, section 31.51, paragraph 2 for livestock area fee direction.

2722.3 – Range Facilities

2722.32 – Corral, Pen, and Livestock Area

Do not issue special-use authorizations for grazing or livestock areas under this designation.  Instead see FSM 2722.15, exhibit 01 for distinctions between grazing permits (FSM 2230) and special-use permits.  Use this designation only for privately owned range improvement facilities that do not fit the other designations in this category—Building (FSM 2722.31) or Dipping Vat (FSM 2722.33).  Consider “convenience enclosure” (FSM 2722.41) or “fence” (FSM 2722.22) when one of those would be the more appropriate designation.

2722.4 – Enclosures

2722.41 – Convenience Enclosure

Use this designation only for true convenience enclosures as defined in the parent text – temporary expedient or convenience to the holder.  Limit the duration of authorizations in this designation to short periods to allow for removal of facilities or convert to more appropriate use designations.  Phase out existing uses in this designation.  See FSM 2722.15, exhibit 01 for distinctions between grazing permits and special-use permits.  For non-range agricultural uses, see FSM 2721.15.  Consider “fence” (FSM 2722.22) when that would be the more appropriate designation.

See FSH 2709.11, section 31.51, paragraph 2 for area fee direction.

2723 – COMMUNITY AND PUBLIC INFORMATION

2723.2 – Religious Facilities

2723.21 – Cemetery

Do not authorize disposal of human remains upon National Forest System lands except within existing authorized cemeteries.  Do not authorize new cemeteries or individual burial sites for human or domestic animal corpses.  Do not officially sanction spreading cremated remains on National Forest System lands.

2723.3 – Public Information

Do not authorize uses under this category for facilities that are intended only for private-personal purposes or convenience (as opposed to general public interest or convenience).  For example, do not authorize memorial plaques or monuments for individuals or events that do not have true historical interest to the general public.  For direction on rejecting proposals that would create perpetual or exclusive rights, see FSH 2709.11, section 12.21, paragraph 4, and 36 CFR 251.54(e)(1)(iv).
2723.4 – Sanitary Systems

2723.42 – Liquid Waste Disposal Area

Do not authorize disposal of septic tank sludge and raw waste from non-Forest Service sources onto National Forest System lands.  Disposal of wastes from Forest Service operated sites may be authorized to commercial operators by contract terms or special-use permit.  However, first consider disposal at commercial or municipal plants.  Where this is not possible, a qualified sanitary engineer must approve the disposal site.

See FSM 7440 and FSH 7409.11 for additional direction.

2723.7 – Encroachments

2723.71 – Cabin (Invalid Mining Claim)

See FSM 2818 - Occupancy on Mining Claims for procedures that are generally applicable to both valid and invalid mining claims.

2724 – FEASIBILITY, RESEARCH, TRAINING, CULTURAL RESOURCES, AND HISTORICAL

2724.1 – Feasibility

Issue authorizations under this special-use category to the proponent of the proposed project for which feasibility is studied, rather than to individual consultants or subcontractors for individual studies.  Hold the project proponent solely responsible for the performance and results of all necessary studies and examination under the terms and conditions of the feasibility authorization.  If practical, combine all feasibility studies for a given proposed project into a single authorization.  For planning permits, see also FSH 2709.11, section 12.2, paragraph 5, and 36 CFR 251.54(f)(3).
Such authorizations must be prepared to assure that all necessary analyses are thoroughly responsive to Forest Service concerns and will provide sufficient valid data to formulate decisions on the proposed project.

2724.2 – Research

Uses in this category may include telemetry equipment.  For long-term or major electronic signal equipment, consider the uses listed under the communication site category, FSM 2728.1.

The authorized officer may require holders to provide the Forest Service with copies of data or research results obtained under special-use permit.

2724.4 – Cultural Resource and Treasure Trove Use

5.  Limited Testing.  The "limited testing" definition used in the Northern Region is:  A subsurface sampling technique done randomly without horizontal and vertical control utilizing soil coring, systematic augering, or shovel probes (excavation of small pits the width and depth of a shovel blade) to rapidly assess soil characteristics, and the presence or absence of stratigraphy and buried cultural material.  The amount of limited testing may be specified for each particular project by the Forest or Grassland Archeologist, and may be identified as a maximum number of test pits, disturbed land surface area, or the like in the project plan accompanying the permit.  Limited testing does not include formal test excavations that employ regular test units with strict horizontal and vertical control.

See FSH 2709.11, section 44.4 for additional cultural resources and treasure trove direction.

2724.41 – 1906 Act Permits

Do not issue paleontological (fossil collecting) permits under this designation.  Issue paleontological permits pursuant to instructions at FSM 2883.8 (R1 Supp. 28 (5/85), para. 7).

2724.43 – Disturbing Use

Issue permits in this designation under the dual authorities of the Antiquities Act of June 8, 1906 and the Archeological Resources Protection Act of 1979.

2724.44 – Treasure Hunting

Forest or Grassland Archeologists must be involved in reviewing treasure trove special-use proposals and applications, and in the granting of permits.

2725 – INDUSTRY

2725.5 – Arts

See FSH 2709.11, section 45.5 for additional commercial filming and still photography direction.  Current authority, direction and definitions are found in parent text ID-2720-2003-1 (FSM 2720.1, para. 5; 2720.5; and 2725.5).

2725.6 – Mineral Exploration

2725.62 – Mineral Material Sale

Do not issue special use permits under this designation.  See FSM 2850 for direction.

2725.7 – Mineral Development

2725.71 – Occupancy Permit – Reserved Mineral Right

Reserved mineral rights are those retained by a grantor in a deed conveying land to the United States.  Use this designation to issue “reserved mineral permits” (FSM 2380.5) to occupy National Forest System surface directly overlying mineral reservations.  See FSM 2831, the relevant deed, and 36 CFR 251.15 for guidance.  Use other special-use designations for authorizations to occupy National Forest System lands that do not overlie the reserved mineral estate.
2725.72 – Occupancy Permit – Outstanding Mineral Right

Do not issue special-use authorizations under this designation.  Outstanding minerals rights are those owned by a party other than the surface owner at the time the surface was conveyed to the United States.  There is usually no contractual or other legal relationship between the United States and the owner of outstanding mineral rights.  See FSM 2830 and FSM 2832 for guidance regarding surface occupancy of National Forest System lands that overlie an outstanding mineral estate.  Use other special-use designations for authorizations to occupy National Forest System lands that do not overlie the outstanding mineral estate.
2728 – COMMUNICATIONS

2728.1 - Communication Use

See FSH 2709.11, chapter 90 for communications site use direction.  For short-term or minor telemetry equipment associated with research or monitoring projects, consider the uses listed under the research category, FSM 2724.2.
2729 – WATER (NON-POWER GENERATING)

See FSH 2709.11, section 49 for additional direction for non-power water uses.

2729.16 – Water Conveyance System Easements Under the Act of October 27, 1986

2729.16c – Application Procedure and Requirements

5.  Pending final disposition of the easement application, ensure that the use is properly authorized.  Where an authorization is lacking or expired, issue a special-use permit under the Act of October 21, 1976 (43 U.S.C. 1761, and the following) in accordance with FSM 2729.16g.  Determine the annual fee and then waive the fee in its entirety.  Explain in writing to the holder that the special-use permit is a temporary measure pending final disposition of the easement application.

2729.16e – Easement Preparation and Issuance

1.  Use the Northern Region “pre-filled” version of the easement form, FS-2700-9a (FSH 2709.22, sec. 53.33), which is posted on the Northern Region Land Uses intranet site:  (http://fsweb.r1.fs.fed.us/lands/land_uses/fs-2700-9a_R1_prefills_8-04.rtf).  This version of the easement form includes the water right adjudication clause (R1-D5 FSH 2709.11, sec. 52.4) and an optional water right correction clause.

3.  Do not issue easements until validity of the associated water right is confirmed by a Forest Service water rights specialist, who shall consider the status of the water right claim in the State water right adjudication process, including any issues raised about the water right during that process.  Under special circumstances, both Montana and Idaho exempt certain water uses for livestock from the State adjudication filing requirements.  In this situation have the applicant provide documentation that demonstrates when the use began and that the use is exempt under State law.  In Montana, proof of exemption should be verified with a properly filed State Form No. 627 (Notice of Water Right Exempt from the Adjudication Filing Requirements).  The authorized officer shall verify in the case file that the actual use (of the water and the water conveyance system) is consistent with the intended use stated in the application.

2729.2 – Impoundment

Be guided by FSM 7500 - Water Storage and Transmission, and FSH 7509.11 - Dams Management Handbook.

2729.25 – Dam, Reservoir, Public Law 99-545

Follow the direction at FSM 2729.16 and FSH 2709.11, section 53.33.  For class A, B, or C or high hazard dams (FSM 7511), use the version of the dam safety clause B-37 that has been reformatted for use in the Ditch Bill easement form (FS-2700-9a) and posted on the Northern Region Land Uses intranet site:  (http://fsweb.r1.fs.fed.us/lands/land_uses/special_uses/r1_clauses/b037_Dam_Safety_Ditch_Bill_Format.rtf).

2729.26 – Reservoir, Public Law 99-545

Follow the direction at FSM 2729.16.
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