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Digest:  

80– Reissues without change to include all Regional direction for this chapter.


81 – sales of special forest products

FSM 2404.28 exhibit 01 lists specific delegations of authority for timber sale and disposal.

Two categories of saleable forest products are permitted:
1.  Convertible Products.  Use the appropriate standard Forest Service contract or permit forms (2400-1, 2400-4, 2400-3T, 2400-3S, 2400-6 or 2400-6T) depending on the complexity of the offering.  In no case make the offering on a contract with stipulations that are not adequate to protect the resource being offered and other resource values that might be affected.

See R1 FSH 2409.22, for minimum and standard rates and appraisal information.  Convertible products covered under miscellaneous products consist of products from small diameter trees (not of sawlog size) and products that can be manufactured from the tops of sawlog trees not meeting sawlog utilization specifications.  A variety of products can be manufactured from this small diameter material (post, poles, rails, grape stakes, and engineered products) and this small diameter material will be collectively referred to as nonsawlog material.  See R-1 Supplement FSM 2430.61 for Disposal of Personal Use Firewood.
a.  Eligible Permittees – Non-Sawlog Products.  Convertible products may only be sold to adults (18 years of age or older).  Minors may assist the permittee in the gathering of permitted materials, however minors working on a permit must be accompanied by the permittee or have written permission to operate under the permit from the permittee and have the permit in possession.
b.  Priority for Offering Non-Sawlog Sales.  Forests and Grasslands should maintain a viable non-sawlog program to provide a vehicle for maintaining healthy stands by thinning overstocked stands; removing stagnated stands of sub-merchantable sawlog trees that will not release; and preventing waste of material in sawlog sales that could be used for other products, and is excess to silvicultural prescriptions.  Non-sawlog sales can play an important role in the maintenance of healthy, pleasing, managed forests, where the risk of stand destroying fires is greatly diminished.  In addition non-sawlog sales provide material needed by dependent industries, which in turn promotes community stability.
The following areas of emphasis for non-sawlog programs are recommended:
(1)  Thinning overstocked stands that can be released by means of a non-sawlog sale.
(2)  Harvesting stagnated sub-sawlog stands that will not respond.
(3)  Harvesting non-sawlogs from existing and proposed sale units where the non-sawlog is excess to silvicultural prescriptions and will be lost or be substantially damaged by logging or cultural treatments if not pre-harvested or removed with the sawlogs at the time of harvest.
(4)  Salvaging non-sawlog material from processor piles, dozer piles, windrows, areas proposed for slashing, and so forth.
c.  Non-Sawlog Permits – Personal Use.  Personal use permits for non-sawlog material may be offered non-competitively; are excluded from documentation required under NEPA; are to be sold using standard rates; not to exceed $300.00 per permit, up to $10,000 per year per permittee.  The unit of offer is CCF and permits are non-refundable.  For Disposal of Personal Use Firewood, see FSM 2431.6.
d.  Non-Sawlog Permits/Contracts - Commercial Use.
(1)  NEPA.  Refer to FSH 1909.15 for the category of non-sawlog material being offered and the type and level of documentation required.  A decision memo and case file may cover a number of offerings, as long as they are site specific as to the location of the areas to be offered.  In many cases offerings tier to previous analysis done for the same drainage or area under a timber sale, if the future action of non-sawlog harvest was addressed.
(2)  Non-Sawlog Specifications.  Utilization specifications are determined by the Forests and Grasslands.  Incidental sawlogs, up to 10 percent by volume, can be included in a non-sawlog sales.  If incidental amounts of sawlogs are being offered in non-sawlog sales, the offered rate for the non-sawlog should be a weighted average by volume of the standard rates for non-sawlog and sawlogs.
(3)  Cruising Methods and Standards.  A fixed or variable plot cruise is recommended for volume determination, with a minimum of one plot per acre of offering and no less than 10 plots, regardless of the size of the offering.  If there is a high degree of variability within the stand to be harvested a sample tree cruise is recommended, which would represent a minimum of a 5 percent sample of the offered trees.  Cruise incidental sawlogs offered on a non-sawlog permit/contract to current sawlog standards.
For salvage material in processor piles or windrows, or down material to be salvaged from thinning or cutting units, use a professional method of estimation that protects the government's and the purchaser's interests and is commensurate with the value of the material being offered.
(4)  Area Determination.  Present standards in place for area determination for sawlog sales apply.
(5)  Appraisal.  Refer to R1 FSH 2409.22, for minimum rates and minimum charges.
(6)  Pre-harvest Considerations for Non-sawlog Material from Sawlog Sales.  Excess trees (trees not to be featured in the managed stand following harvest) meeting non-sawlog utilization standards in proposed sales should be pre-harvested if access and timing permit.  If these excess trees will be materially damaged or lost during the logging operation, or if environmental considerations do not allow a post harvest entry, include these trees for mandatory removal with optional decking as part of the sawlog sale, if a market for the non-sawlog material exists.
(7)  Post-harvest Considerations.  Offer for sale tops and pieces meeting non-sawlog utilization standards, not prescribed for debris recruitment for nutrient recycling or shade, and trees not prescribed for management following harvest that meet non-sawlog material utilization standards prior to being destroyed in site prep or hazard reduction operations if they present an economical offering.
(8)  Management Considerations for a Strong Non-Sawlog Program.  Emphasize the importance of a strong non-sawlog program in meeting overall land management objectives.  The economic benefits derived from value added products from non-sawlog can contribute measurably to community stability.  The increased public acceptance generated from utilizing wood that we are presently perceived as wasting in sawlog sales, while at the same time reducing the fire hazard as well as improving the visual appearance of the site, adds incentive to maintaining a strong program.  In addition silviculture gains achieved through commercial thinnings of overstocked stands and removal of stagnated stands also reduces the odds for stand destroying fires and contributes to air shed management.  Maintain a viable non-sawlog program not only for the economic and social benefits derived, but also to retain a cost effective means of maintaining healthy ecosystems.
2.  Non-Convertible Products.  Use form FS-2400-1, Forest Product Removal Permit and Cash Receipt when a product value is $300.00 or less or FS-2400-8, Forest Product Free Use Permit.  (See sec. 53.5)

Non-convertible products are non-timber forest products that are not converted to CCF for purposes of reporting.  They are permitted on a unit rate basis (for example: commercial Christmas trees are sold individually or each, boughs by pounds, pine cones by bushels, and so forth).  See R1 FSH 2409.22, chapter 80, for minimum rates, unit of measures, and minimum charges.
a.  Eligible Permittees – Non-Convertible Products.
(1)  Permitted on a unit rate basis:  All persons over the age of 12 collecting product for resale must have a valid commercial harvest permit.  Minors, 12 through 17 years of age, must have the permit cosigned by a parent, guardian, or sponsoring adult.  Children under the age of 12 may collect the product as long as they are accompanied by a parent or guardian holding a valid permit.
(2)  Permits sold on a set number of units of products to be removed at a given collection rate may only be sold to adults (18 years of age or older).  Minors may assist in the collection of the permitted product, but must be accompanied by a parent, guardian, or sponsoring adult and have the permit in possession.
b.  Non-Convertible Personal Use.  For incidental gathering of non-convertible products, see section 87.51.  The minimum charge for non-convertible personal use sales is $20.00 per permit, except for personal use Christmas trees.  The gathering of forest products for personal use does not require a Decision Memo, but is recommended.
c.  Personal Use Christmas Trees.  All Forests and Grasslands must charge at least the minimum established rate of $5.00 per tree for personal use Christmas trees.  Forests and Grasslands may establish standard rates which are higher than the minimum Regional rates based on the cost of administering the program.  Forests and Grasslands shall provide the Region with tree tag needs for the coming season by September 1 of each year.  Issue a maximum of three permits per household and include stipulations governing cutting of permitted trees with the permit.
d.  Non-Convertible Commercial Use.  The harvest of non-convertible products for resale requires a permit.  Refer to R1 FSH 2409.22, for minimum rate, unit of measure, and minimum charge.
(1)  NEPA.  Refer to FSH 1909.15 for the appropriate level of documentation.
(2)  Permit.  Issue form FS-2400-1, Forest Product Removal Permit and Cash Receipt for the commercial gathering of non-convertible non timber products, up to $300.00 in value.
(3)  Considerations.  When permitting commercial use of non timber forest products, the responsible official must consider the effects of the proposed harvest on the resource itself, and the effects of the proposed harvest on other resource values.  Do not permit harvest which will have a significant impact on the resource or other resource values.  For example, continued heavy harvest on beargrass over an extended period of time could have a detrimental impact on the resource.  Limit the number of permits issued in a drainage during a given year and rotate the years in which harvest can occur in that drainage.  Do not concentrate harvest in areas with special wildlife considerations, during time periods that the use may be detrimental to habitat requirements.  Do not permit harvest in areas identified as having special significance to Native Americans.  Do not permit harvest in research natural areas or wilderness areas.
(4)  Permitted Commercial Products.
(a)  Bark from trees is collected for decorative purposes.  Permit by the pound and restrict to dead trees.
(b)  Permit Beargrass collection on a per pound basis.  It is recommended that only certain drainages are issued permits on a District within a given year.  The number of permits per drainage should be limited to prevent overuse.  Permitted drainages should be grouped for ease of administration.  It is recommended that drainages where harvest is permitted be periodically rested over year or two, dependent on intensity of previous harvest.
(c)  Permit commercial and personal use Christmas trees individually or each for specified areas.  Commercial use Christmas tree harvest must be compatible with the standards and guides for the management area for which the permit is issued.  Areas that may be compatible for this type of harvest are:
- Areas to be cleared for road rights-of-way, power lines, gravel pits, and so forth.
- Areas not designated for timber harvest where management area direction would not preclude the selective harvest of Christmas trees for commercial purposes.  For example: range management areas where it may be desirable to reduce the stocking of encroaching trees, power lines and right-of-ways.
- Areas designated for timber management should only be permitted with a silvicultural prescription and firm enforcement to assure that desirable crop trees are not harvested in the Christmas tree removal operation.
(d)  Commercial harvest of cones is for two purposes - seed procurement and decorative use.  There is no charge for cones collected under contract for our nursery or by cooperators under cooperative agreement.  Charge a fee for all other collection for commercial use for seed or decorative purposes.  Cones for seed and decorative purposes are permitted by the bushel.
(e)  Specialty candies, jams, toppings, pie fillings, ice cream and yogurt flavors have caused a steep rise in the commercial use of huckleberries.  Commercial huckleberry operations on National Forest lands must be permitted.  Permit at per pound rate.
(f)  Landscape firms periodically have requests to procure stumps and large drift wood from reservoirs for landscaping purposes.  The bleached stumps and driftwood are used as decorative settings in gardens and yards.  There are numerous reservoirs on Forest jurisdiction where access would permit extraction of this type of material during draw down periods.  Involve hydrologist and fisheries biologist in the assessing the impacts of such a proposal on other resource values.  Permit by the piece or each.
(g)  Sell boughs by the pound or ton.  Rates will depend on whether a silvicultural objective is being accomplished with the bough removal.  Limit bough removal to those management areas where the activity is compatible with management area standards and guidelines:
- Recently slashed areas in timber sales where the material is excess to the debris recruitment needs of the site.
- Managed timber stands, where the thinning of excess trees or pruning of crop trees to acceptable standards is compatible with other resource values.
- Areas designated for clearing (roads, power lines, and so forth).
- Areas where periodic vegetative removal is required (for example power line right-of-way).
- Vegetative management for sight distance along roadways.  Have set guidelines so that only the desired clearing of boughs takes place to meet the visual management objectives for the travel corridor.
(h)  Medicinal Roots and Herbs.  The area of natural medicines has created a large demand for roots and herbs for medicinal purposes.  Several plants that may be requested for collection may be on the R1 Regional Foresters’ Threatened and Endangered Species (TES) plant list.  Collection of these species is administered according to direction in FSM 2673.2 and 2673.32 and requires NEPA analysis and Regional Forester approval.  Increased interest in wildcrafting can occasionally involve state legislation which may enact a moratorium on the harvest and removal of certain wild, medicinal plants from state lands, to acquire the necessary technical information to ensure the viability and sustainability of these medicinal plant populations.  Forest Supervisors should use discretion when permitting these special forest products and only permit those medicinal’s that are not listed on the TES plant list.
(i)  Moss from trees is collected for decorative and floral purposes.  Permit these by the pound or ton.
(j)  Commercial gathering of mushrooms may be permitted in two categories:  1) Designated commercial collection sites; and 2) Collection outside of designated commercial sites.
Commercial collection sites.  Sites may be designated for areas of larger burns, where there is a high probability of a good crop of morels and an influx of commercial harvesters and buyers.  On commercial collection sites require all persons harvesting mushrooms to secure a commercial collection permit to eliminate abuse of personal use mushroom harvesting privileges.  To prevent environmental damage and social confrontations, it may be necessary to manage the number of permits issued.  Permit commercial mushroom collections by the pound.
Harvesters wanting to camp on National Forest lands must secure a Commercial Camping permit and shall camp in designated areas.  If camping space is limited and numbers dictate, it may be necessary to provide sanitation and garbage services; charge a camping fee to cover these services.  Deposit funds collected from providing this service in a pooled account and use funds to defray the cost of providing the service.
Buyers operating on National Forest lands must secure a temporary special use buyers permit.  This is a non-refundable permit, with a fee of $500.  The permit authorizes the holder, or agents/employees to occupy the area of authorization for the purpose of buying mushrooms from permitted harvesters during normal business hours.  This permit may authorize overnight camping, depending on the requirements of the permit.  Buying permits should be for an authorized area and may be limited to a portion of a burn, a whole burn, or several burns within a complex, dependent on numbers of permitted harvesters.  Use form FS-2700-25, Temporary Special Use Permit to authorize the buying of products from permitted harvesters on National Forest lands.
Collection Outside of Designated Commercial Sites.  Areas that are specifically restricted from harvest, such as commercial collection sites, RNA’s and wilderness areas must be listed.
(k)  Charge for seed collected for commercial use from shrubs and grasses that are not covered under collection agreements for our nurseries, or by cooperators under cooperative agreement,.  Collection will be on a per pound basis.
(l)  Transplants from the wild should be permitted on an individual or each basis and limited to areas that do not conflict with management area standards and guidelines or create unnecessary disturbance.  Do not charge cooperators removing cuttings and scion wood under cooperative agreement.  Examples of acceptable areas for this type of activity for the removal of trees, shrubs, or herbaceous material or moss for transplanting might be:
- Areas designated for clearing of roads, power lines, gravel pits and so forth, and where the vegetation permitted for removal would be lost in the clearing operation.
- Areas of range encroachment (wildlife or domestic) where it is desirable to control the encroachment of trees or shrubs.
- Managed forest stands where by prescription it is desirable to remove excess trees or shrubs.  Provide adequate administration to assure that only excess vegetation is removed.
- Cuttings (for example willows) should be specific as to the area and method of harvest and present an acceptable level of impact on resource values.
(m)  Permit forest greens and other floral, including beargrass and ferns, for specified areas on a per pound basis.  Restrict the number of permits per specified area (drainages) to prevent overuse.
(n)  Other Products.  Commercial uses for non timber products not listed may materialize and minimum rates shall be developed for the permitting of these products as the commercial use of the product becomes apparent.

87.52 – Charge Permits or Sale of Products
87.52a – Authorization for Third Party to Cut and Transport Personal Use Forest Products 

The form is entitled Authorization for Third Party to Cut and Transport Personal Use Forest Products.  This form will be attached to all permits where third party cutting and transporting is authorized.  An electronic version may be located at the following web address - http://fsweb.r1.fs.fed.us/forest/sales/clauses/index.htm and a sample is included here as Exhibit 1.

The following requirements must be followed when using the Authorization for Third Party to Cut and Transport Personal Use Forest Products form:

1. All of the conditions that are included on the third party agreement, as shown in exhibit 1 below, must be adhered to.  They include:

a. Third Party must complete load accountability entries in accord with
b. Instructions on permit.
c. All products cut must be transported directly to permittee's address as stated on permit.
d. All products must be cut in accordance with the terms of the permit.
e. Failure to comply with the terms of the attached permit may result in either the permittee, the third party cutter, or both parties being cited and/or the third party agreement may be rescinded.

2. Third party agreements will be issued for a specific Forest and District. 

3. Third party agreements will be issued only from Forest Service offices and shall not be issued by vendors.

4. No more than five (5) third party agreements should be issued to any one third party cutter at any one time on a Forest.  

5. The use of the third party agreement transfers the conditions of the permit to the third party cutter, but it does not transfer ownership of the permit to the third party cutter.



87.52a - Exibit 1

AUTHORIZATION FOR THIRD PARTY TO CUT AND TRANSPORT
PERSONAL USE FOREST PRODUCTS 

	Forest:
	
	District:
	

	
Name:
	
	
Issuing Office:
	

	
	(Permittee)
	
	

	Address:
	
	Date Issued:
	

	
	
	
	

	(Must be address where products will be used)
	Permit Number:
	

	
	Termination Date:
	



	
	  whose address is:
	     

	(Third Party)
	
	
	 



is authorized to cut and transport forest products under the terms of the attached permit and in accordance with the following conditions:

1.	Third Party must complete load accountability entries in accord with instructions on permit.
2.  	All products cut must be transported directly to permittee's address as stated on permit.
3.  	All products must be cut in accordance with the terms of the permit.
4.  	Failure to comply with the terms of the attached permit may result in either the permittee, the third party
cutter, or both parties being cited and/or the third party agreement may be rescinded.

Upon execution, this authorization becomes a part of the attached Forest Service 2400-1 Personal Use Permit.

Reason for obtaining Third Party Authorization:

	




						
	Permittee (Signature):
	
	Date:
	

	
	
	
	

	Third Party (Signature):
	
	Date:
	

	
	
	
	

	     Issuing Officer (Signature):
	
	Date:
	


(This authorization must be attached to the original permit)
R1-FS-2400-1A (2/2011)
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