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Abstract

Harry L. Haney, Jr., William L. Hoover, William C.
Siegel, and John L. Greene. 2000. Forest
Landowners’ Guide to the Federal Income Tax.
Agriculture Handbook 718. Washington, DC: U.S.
Department of Agriculture.

Updates, expands, and supersedes Agriculture
Handbook No. 708, Forest Owners’ Guide to the
Federal Income Tax. Incorporates tax legislation
passed and administrative changes promulgated
since 1994. Provides a framework for analyzing
forest management investments and a chapter on
tax planning. Discusses Federal income tax consid-
erations for Forest Land, including capital costs,
reforestation tax incentives, depreciation and the
Section 179 deduction, operating expenses and

carrying charges, the passive loss rules, timber
income and capital gains, government program
cost-share payments, tax treatment of other forest-
related receipts, property exchanges, casualty losses
and other involuntary conversions, conservation
easements, installment sales, the alternative
minimum tax for individuals, self-employment
and Social Security taxes, and Christmas tree
production. Explains forms of Forest
Landownership, business management organi-
zation, how to research a tax question, sources of
tax assistance, and how to keep forest records.
Provides a glossary of terms, summaries of selected
IRS Revenue Rulings, and a blank IRS Form T
(Timber) for reporting forest-related activities.
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Chapter 1. Introduction

PURPOSE

This publication is the latest in a series of income
tax handbooks for nonindustrial private forest
owners that extends back over 45 years. It
represents a major revision of Agriculture
Handbook No. 708, Forest Owners’ Guide to the
Federal Income Tax. It updates that publication to
include tax legislation passed after 1994 and
administrative changes promulgated through 2000.

The primary purpose of this handbook is to foster
good forest management by combining, in one
source, relevant information for analyzing
investments in forest management and an
explanation of the Federal income tax law
associated with those investments. It does not
provide guidance on establishing or managing
forest stands; that type of information is available
from State agency foresters, State Cooperative
Extension foresters, private forestry consultants,
and industry foresters.

It is important to note that the handbook authors
are foresters and use terms in their conventional
forestry sense, not their accounting sense. An
example is “timber stand improvement (TSI),” a
term for the practices used to improve the
composition or condition of an established timber
stand. Although its name includes the word
“improvement,” TSI typically is not an improvement
in the accounting sense, the cost of which must be
capitalized. Rather, it is an ordinary and necessary
forest management practice and its cost may be
deducted (expensed) in the year it is incurred.

Provisions of two of the most recent tax acts, the
Taxpayer Relief Act of 1997 and the Internal
Revenue Service Restructuring and Reform Act of
1998, affect taxes on income from timber sales.
The 1997 act reintroduced the concept of
preferential treatment for long-term capital gains
that was eliminated by the Tax Reform Act of 1986.
It also increased the holding period to qualify for
long-term capital gain treatment, created a new
category of “mid-term” capital gains, and provided
for a further reduction in the capital gains tax for
assets held five years beyond December 31, 2000.
The 1998 act returned the holding period for long-

term capital gain treatment to 12 months.

As a result of the interaction between the two acts,
for timber sold after May 6, 1997, the tax rate on
long-term capital gains declined from 28 percent
to 20 percent—or from 15 percent to 10 percent
for amounts in the lowest bracket. For timber sold
between July 28 and December 31, 1997, the
holding period to qualify for long-term capital
gain treatment increased from 12 to 18 months,
with “mid-term” capital gains from timber held
between 12 and 18 months taxed at 28 percent.
The holding period returned to 12 months for
timber sold after December 31, 1997. For timber
held 5 years beyond December 31, 2000, the
capital gain tax rate is scheduled to decrease
another 2 percent, from 20 percent to 18 percent—
or from 10 percent to 8 percent for amounts in the
lowest bracket.

NEW INFORMATION

In addition to updating and revising previous tax
guides, this handbook contains substantial new
information. The discussion of depreciation and
the Section 179 deduction has been enhanced and
now includes a section on disposition of
depreciated property (Chapter 5). A new chapter
has been added on like-kind exchanges (Chapter
7). Treatment of the alternative minimum tax for
individuals has been expanded (Chapter 10). The
contact information for sources of tax assistance
has been updated to include Internet sites (Chapter
14). The glossary has been substantially enlarged.
The findings list for forest-related tax cases that was
published as an appendix to previous tax guides
now is available on the Timber Tax Internet site—
http://www.fnr.purdue.edu/ttax—where it will be
continually updated.

The handbook is organized into six sections.
Chapter 2 presents methods for analyzing forest
investments. Chapters 3 and 4 introduce tax
planning and general tax considerations. Chapters
5 through 8 explain the Federal income tax as it
pertains to timber and timber transactions.
Chapters 9 through 11 address the tax implications
of other forest-related topics, including the
donation or sale of a conservation easement,
installment sales, the alternative minimum tax,



self-employment taxes, and Christmas tree
production. Chapters 12 through 14 provide basic
resources on forms of forest land ownership, how
to research a tax question, and where to look for
tax assistance. Chapter 15 presents a system for
forest recordkeeping and provides an integrated
example of its use.

INTERNAL REVENUE SERVICE REVIEW

This publication has been reviewed by the Office
of the Chief Counsel of the Internal Revenue
Service. It is not, however, to be construed as an

official interpretation of the Internal Revenue
Code (Code) or income tax regulations. It is
intended only to serve as a guide for you and your
tax advisor.

The information in this handbook is based on
current law and regulations as of December 31,
2000. Many provisions of recent tax legislation still
are under review by the IRS, however, and new
regulations continue to be published. You should
consult the most current information appropriate
to your individual situation, as outlined in
Chapter 13.



Chapter 2. Timber Investment Considerations

Is forestry a good investment? Most forest
landowners would like to think so. Generally,
growing timber can be a profitable enterprise;
however, the final answer depends on the facts and
circumstances in each case. The rewards from a
forestry investment often involve more than the
financial returns, including the satisfaction of
ownership and a sense of pride from good
stewardship of the resource. Such intangible
benefits, which do not show up on the balance
sheet as additional revenue, may help explain why
owners are willing to hold timber properties that
are not competitive financially. In this chapter, it is
assumed that you are interested in the economic
returns associated with forest management. The
purpose is to describe objective methods of
evaluating forest investment opportunities on your
property. These methods will be illustrated for a
managed loblolly pine stand typical of the
Southeastern United States.

CHARACTERISTICS OF A TIMBER INVESTMENT

Timber is a unique investment, with several
characteristics that are atypical for other business
situations. First, and most conspicuous, is the long
growth (investment) period. Natural stands of
Southern pine frequently require an investment
length of 45 to 60 years from seed to harvest, a
period known as the rotation. Eastern hardwoods
may need 60 to 80 years to produce quality
sawtimber products. Many Western species also
require long rotations when managed in natural
stands. On the other hand, intensive management
of planted Southern pine shortens the investment
horizon to approximately 25 to 35 years,
depending on site productivity, cultural practices,
markets (prices), and interest rates (cost of
capital). Similarly, investments in intensive
management shorten the rotation for hardwoods,
mixed pine-hardwoods, and Western conifers;
however, the investment length still is relatively
long. Energy (fuelwood) plantations, which have
projected harvest cycles of 5 to 15 years, and
Christmas trees, which typically range from 4 to 12
years in age at harvest, are exceptions. These
opportunities are regionally important, but
account for a relatively small share of the country’s
overall forest potential.

The forest resource produces many benefits in
addition to wood products. Among the multiple
outputs that accrue to forest landowners are
wildlife—both game and non-game species—
natural beauty, outdoor recreation, and quality
water. With the exception of hunting leases, owners
rarely receive monetary returns from these outputs.

Harvest timing for timber products is more flexible
than for annual crops. A harvest schedule can be
accelerated or postponed by several years in most
cases, giving the owner the opportunity to time a
harvest to coincide with personal income needs or
to wait for a more favorable price situation. Timber
owners can offer different products—including
firewood, pulpwood, chip-n-saw, sawtimber, and
veneer logs—depending on market conditions and
price relationships. Within limits, and with
patience, forest land can be acquired in sizes to
meet the needs of most investors. Purchases can
range from a few acres to thousands of acres, with
timber age classes ranging from seedlings to
mature trees.

Risk

Forest owners face a variety of risks that do not
affect more conventional investments. Timber
generally is exposed to risks for a much longer
time period than are more conventional
investments. Wildfire, for example, poses a threat
to young plantations and to naturally grown
conifer stands until they reach sufficient size for
crown closure. Thereafter, the risk diminishes
greatly with age, except where drought conditions
and/or heavy buildups of fuel threaten a
catastrophically hot fire. Hardwoods generally are
at less risk from fire than conifers because of
different fuel and site conditions.

Adverse weather poses additional risks for forestry
investments. Drought can kill seedlings established
by artificial methods, such as seeding or planting.
Timber mortality occurs in heavily stocked stands
of all ages that are subjected to drought stress.
Modification of certain cultural practices may be
required for growing timber in ice, snow, and sleet
belts. These conditions also may restrict the range
of plantation-grown species. A moderate amount



of destruction is caused annually by windstorms
and tornadoes.

Both disease and insect pests can cause problems
for trees of all ages. Disease ranks as an insidious
risk for forestry investments because of the
difficulty of detection. If ignored, substantial
problems can develop. Examples include fusiform
rust, blister rust, and various forms of root disease.
For timber investors, the emphasis should be on
prevention and detection. Certain insects pose a
hazard in all life stages of trees. Southern and
Western pine beetles and the spruce budworm are
insects that typically respond to growth stress in
maturing stands, especially stands with high
stocking density. Some insects attack regeneration,
while others attack stands in intermediate stages of
development. For example, the gypsy moth attacks
timber in any stage of development, and the risk
of attack is not considered to be a function of
time. As with diseases, the key to minimizing
insect outbreaks is prevention and detection.

Although timber is subject to the same market risks
as other investments, the risks are exacerbated by
the long investment horizon. The relative values of
various species change over time in unexpected
ways. Costs and prices are affected by unpredictable
shifts in supply and demand, whims in consumer
preferences, technological change, and public
policy. Regional impacts that must be considered
include the availability of timber markets and
environmental constraints.

Investment Expenditures

The way that investment expenditures are handled
in a financial analysis depends on whether they are
classified as capital expenditures or as operating
costs. A more detailed explanation of the tax
treatment of both capital expenditures and
operating costs is found in Chapter 5.

Land. The costs of forest land and permanent
improvements on the land are capital
expenditures. They must be considered when forest
investments are compared with alternative uses of
investment funds (for example, forestry versus
common stock). In the example shown in Figure
2-1, the purchase price for cutover land is reported
at the beginning of the investment period at $500
per acre (year 0). Note that the terminal value of

the land and permanent improvements is shown
as a revenue at the end of the investment period
(year 34), reflecting the interest cost on the use of
the land resource.

In analyses of land-use alternatives, it is
appropriate to exclude the cost of land if it is
owned and common to both alternatives under
consideration. Examples include comparisons of
forestry versus agricultural uses, intensive forestry
(planting) versus extensive forestry (natural
regeneration), and forests managed primarily for
timber versus management primarily for wildlife.

The investment evaluation should consider the
total acreage, not just the net productive acreage, in
order to accurately assess the expected returns.
Typical tree farms may have 25 percent or more of
their surface area in roads, rights-of-way, water, and
other nonproductive acres.

Important considerations when purchasing forest
land include productivity (site index), operability
(slope, soil condition, and so forth), accessibility
(nearness to roads), location, and current timber
stocking (growing stock).

Merchantable Timber. Timber acquisition and
establishment costs also are capital expenditures.
An adequate number of trees of desirable species
(growing stock) must be present to realize the
productive potential of the land. If trees exist at the
time of acquisition—as merchantable timber,
young growth, or a combination of the two—a
portion of the acquisition basis must be assigned to
each category according to its relative fair market
value (see Chapter 5, page 22). The capital costs of
establishing a timber stand, either following a
harvest or in the conversion of open land, include
the costs of site preparation, planting or seeding,
and release of the seedlings from competing
vegetation as necessary for seedling survival.

Future timber products and volumes should be
projected when analyzing the investment. Data for
making projections for most major species are
available from timber yield tables published by
land-grant universities and State forestry organi-
zations. Regional yield tables are published by the
USDA Forest Service. In addition, microcomputer
software is available from major land-grant univer-
sities for most commercially important timber



species. These programs make it possible for you
to simulate a wide range of expected outcomes
based on proposed or alternative operational
management decisions.

Operating and Management Expenses.
“Ordinary and necessary” forest management
expenses are operating costs rather than capital
expenditures. Their income tax treatment will
depend on the classification of the owner’s activity,
as discussed in greater detail in Chapter 5.
Generally, the impact of operating costs on
investment returns depends on when deductions
are allowed to be taken. In Figure 2-1, annually
recurring property taxes ($2) and management
costs ($5) are shown as being currently deductible
for this particular investment example. Similarly,
the timber stand maintenance cost ($60) in year
10 and the chemical release cost ($60) in year 3
are single expenses that are assumed to be
currently deductible.

Investment Revenues

All revenues that accrue to the land as a result of
the landowner’s investment and management
activities should be included in the accounting.

Timber Sales. Timber sales normally are the
primary source of revenue for a forest investment.
Even-aged timber management cycles often
include one or more intermediate harvests and a
final regeneration harvest. For example, the
intermediate thinning at age 20 (Figure 2-1)
produces revenue of $313 per acre (10.8 cords x
$29 per cord). For an investment analysis, future
revenues are based on volume projections coupled
with price information that may be obtained from
a variety of sources. In the South, prices are
reported quarterly in Timber Mart-South as well as
by several State services, such as the Louisiana
Forest Products “Quarterly Market Report.” In the
Midwest, the Wisconsin “Forest Product Price
Review” gives price information for Wisconsin. In
other regions, price information may be available
from the State forestry office or the local
Cooperative Extension office. Note, however, that
care must be exercised in applying reported prices
to your particular timber investment. The
influences of topography, timber quality,
competition among prospective markets, and
several other factors have a bearing on price.

Hunting Leases. Hunting leases are one of the
most important nontraditional sources of revenue
from the forest. Annual revenues may range from
$1 to $10 or more per acre, depending on location,
tract size, and quality of hunting. Additional
capital outlays and management expenditures may
be necessary to obtain the highest lease rates.
When multiple uses such as hunting leases are
added to the forest investment, the benefits should
be carefully weighed against the added cost outlays
and any timber income foregone. Hunting lease
revenue is illustrated in Figure 2-1, with hunting
income shown from years 0 through 34 at $4 per
acre per year. This amount is based on the
assumption that the timber stands involved
provide the diversity of age classes necessary for
quality wildlife habitat and hunting. Lease income
is treated as ordinary income for Federal income
tax purposes.

Miscellaneous Revenues. Other income from the
forest may include recreational fees for camping,
livestock grazing fees, and mineral revenues.
Intensive recreational uses often involve modifi-
cations of forest management practices and
correspondingly increased costs. Similarly, mineral
revenues may be substantial; however, such
activities can involve sharply increased costs
and/or impair timber site productivity. These high-
risk opportunities should be analyzed separately
from normal forest investments on a case-by-case
basis. In certain areas, tipping (cutting boughs for
garlands and wreaths), pine straw, nuts, and maple
syrup generate additional income. Most miscel-
laneous revenue is treated as ordinary income for
Federal income tax purposes.

Economic CONSIDERATIONS

It is assumed here that your objective as a forest
landowner is to analyze the financial return from a
timber investment. There is no intent to evaluate
personal nonfinancial objectives.

An individual’'s marginal income tax rate affects
after-tax cash flows. The marginal tax rate (that is,
the rate applicable to the last dollar earned) is the
appropriate one to use in the investment analysis.
The noncorporate marginal tax rate for long-term
capital gain revenue currently is capped at 20
percent.



When Federal or State cost-share payments are
available for forest practices, tax treatment
alternatives should be considered. See Chapter 6
for a detailed discussion of these provisions. The
net effect of the cost-share payment on after-tax
income should be incorporated in the analysis.
The benefits of the reforestation amortization
deductions and tax credit (discussed in Chapter 5)
also should be incorporated into the cash flows
under consideration where appropriate.

General Economic Trends

Inflation, through changes in the price level, affects
all future cash flows. For example, land, timber,
equipment acquisition costs, and reforestation
costs are capitalized into the basis of the respective
accounts in today’s (1999) dollars. Basis is the
capitalized value (book value is another name) of
the assets as purchased, inherited, or received by
gift. Recovery of basis in timber for income tax
purposes generally is done by a process termed
cost depletion. The basis (in today’s dollars) is
subtracted from timber revenue in future (inflated)
dollars at the time of timber disposal. The result is
a diminished tax benefit from capital recovery over
time. Therefore, after-tax analyses should be made
in current terms (that is, with inflation included)
to avoid an inflation-induced overstatement of
capital recovery benefits. Since all cash flows will
reflect inflationary projections, it is imperative that
the discount (interest) rate used for the analysis
include a similar expectation factor for inflation.

In summary, both elements of the analysis—cash
flow and discount rate—must be kept in
comparable terms (with or without inflation and
before or after-tax) for reliable results.

Most forestry costs change at the rate of inflation
in the economy; however, stumpage prices may
increase (or decrease) at rates exceeding (or less
than) inflation when supply/demand relationships
change. These differential price trends can cause
miscalculations in an investment analysis. Real
(exceeding inflation) price appreciation—or price
depreciation as the case may be—for some
products, such as Southern pine and Douglas-fir
sawtimber stumpage, has received much attention.
But other product prices, such as those for pine
and hardwood pulpwood, and equipment costs,
also have been affected. Predicting the future

always is uncertain and hazardous, so the best
information available for projecting real changes
in cash flows should be used.

Economic Decision Criteria

The analysis of long-term forestry investments
requires taking the time value of money into
account. Discounted cash flow techniques using
compound interest satisfy that requirement. One
of the most important considerations affecting
investment results is the choice of a discount or
interest rate (these terms often are used
interchangeably). The investor is comparing the
returns from timber with the best alternative
opportunity available. The interest rate this
alternative yields is referred to as the investor’s
alternative rate of return. The investor’s marginal
tax rate is used to adjust the alternative rate of
return to an after-tax basis for analyzing after-tax
cash flows.

Four decision criteria are commonly used by
investors to determine if independent investment
projects should be undertaken. The following
paragraphs present only a brief overview of these
criteria. A comprehensive treatment of the subject
is found in Essentials of Forestry Investment Analysis
by Gunter and Haney, discussed in Chapter 14.

Net Present Value (NPV). All costs and revenues
are discounted to the present at the investor’s
alternative rate of return. If the net result is positive,
the investment should be undertaken. Among
mutually exclusive alternatives (those in which the
selection of one precludes selection of others) of
similar risk, the investment with the highest NPV
should be accepted. At the investor’s alternative rate
of return, NPV is the contribution to his or her net
wealth from undertaking the project.

Benefit/Cost Ratio (B/C). All costs and revenues
are discounted to the present at the investor’s
alternative rate of return, and the ratio of
discounted revenues divided by discounted costs is
calculated. Projects with B/C ratios equal to or
greater than 1:1 are profitable; mutually exclusive
projects are selected on the basis of the highest
B/C ratio. B/C ratio is an expression of the return
per dollar invested in a project for the investor’s
alternative rate of return.



Internal Rate of Return (IRR). IRR is the
average compound interest rate that will be earned
over the investment period. It is found by
calculating the discount rate that makes the sum of
discounted revenues and discounted costs equal to
zero (that is, NPV will be zero). If the IRR exceeds
the alternative rate of return, sometimes called the
hurdle rate, the project should be undertaken.
Mutually exclusive projects should be selected on
the basis of the highest IRR, other things being
equal. IRR is an expression of the rate of return for
capital invested in a project.

Equal Annual Equivalent (EAE). EAE spreads the
benefits and costs of an investment over its useful
life in the same way that instalilment payments
spread the cost of a loan over the payback period.
Projects with unequal lengths can be compared
using EAE because infinity is the assumed
investment horizon. This permits comparisons
among projects of differing lengths—for example
multi-year projects such as sawtimber versus
pulpwood rotations, or multi-year projects versus
annual crops. Independent projects with positive
EAE’s should be undertaken. For mutually
exclusive projects, the one with the highest EAE
should be selected, other things being equal.
Generally, the four criteria will rank investment
projects similarly. However, they may rank projects
differently under conditions where: (1) projects

have different lives, (2) the scale of one project is
larger than that of others, or (3) cash flows of one
project increase over time while the others decline.
In such instances you should select the criterion
that best meets your needs, or possibly use other
factors in weighing the project’s benefits.

A number of microcomputer programs are
available to forest landowners for analyzing
timber investments. Examples include the
Quicksilver Investment Analysis Program and
TWIGS, both available from the USDA Forest
Service, and the Tennessee Valley Authority’s
WinYield software. These programs usually
compute the decision criteria noted above as well
as others. Some packages also include growth and
yield simulators for a variety of species. Again,
good judgment should be exercised in fully
understanding the assumptions inherent in the
results of any model’s output.

Timeline

A timeline is a diagram that helps you to visualize
both the nature and the distribution of cash flows
from a forestry project over the investment period
(see Figure 2-1). Cost cash flows are shown with a
minus sign below the timeline. Revenue cash flows
are shown with a plus sign above the timeline. The
cash flows may be single amounts that occur only
once in the investment period. An example is the

Figure 2-1. Timeline for a timber investment, shown on a per-acre basis in 1998 dollars.
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timber stand maintenance cost in year 10 of $60
per acre. Cash flows also may be periodic amounts
that occur annually or at longer intervals. The
property tax of $2 per acre is an example of an
annual cost that recurs throughout the investment
period. A review of the timeline should ensure that
all cash flows that have a bearing on the analysis
are properly recorded.

A FOREST INVESTMENT EXAMPLE

The procedure for evaluating an investment
opportunity will be illustrated with an example
intended to be typical of a management alternative
that could be practiced in the Southeastern United
States. Assume that a property for sale consists of
marginal agricultural land that has been idle for
several years. It would be similar to land retired
under the Conservation Reserve Program (CRP).
The forestry potential of this acreage is shown with
all costs and returns on a per-acre basis.

The initial investment in 1999 dollars per acre
includes a beginning investment in land at $500
(year 0), plus site preparation at $125 and
planting at $75, both completed in the first year.
These are all capital expenditures that must be
recorded in the taxpayer’s books as basis for later

recovery, as explained in Chapters 5 and 11. A
herbicide application at $60 to control competing
vegetation and thus improve plantation growth is
incorporated in year 3. In addition, annual
property taxes of $2 and annual management costs
of $5 are included. A treatment for timber stand
improvement costing $60 is applied at year 10.
These are assumed to be currently deductible
expenses for income tax purposes, as discussed

in Chapter 5.

The revenue for this example in 1999 dollars
includes hunting lease income of $4 per acre
(ordinary income) in years 1 through 34, and a
land sale of $500 in year 34. Timber revenue
includes thinning income of $313 at age 20 and
harvest income of $3,306 at age 34 (see Table 2-1).
All cash flows are adjusted for a 3-percent general
inflation rate. Because timber prices are near
historic peaks relative to other costs and revenues
in the economy, there is no adjustment for real
price changes over inflation. Prices are assumed to
be $29 per cord for standing pulpwood (5 to 9
inches DBH), $79 per cord for chip-n-saw (10 to
12 inches DBH), and $112 per cord equivalent for
sawtimber (13 inches DBH and above), based on
Timber Mart-South regional averages for the most
recent four quarters available (fourth quarter 1997

Table 2-1. Transactions for a forest management example in the South, per acre.

No. Activity

1. Buyland........... ... ... ... ... .....
2. Sitepreparation......................
3. Planting........... ... ... .. ...
4. Propertytax .......... ... ...
5. Managementfee......................
6. Herbicide.............. ... ... .. .....
7. Timber stand maintenance .............
8. Huntinglease........................
9. Commercial thinning .................
10. Final harvest (pulpwood) ..............
1. Final harvest (chip-n-saw)..............
12. Final harvest (sawtimber) ..............
13. Landsale ...........................

Years Current Value Quantity
$/Unit
0 -500 1.00 acres
1 -125 1.00 acres
1 -75 1.00 acres
1-34 -2 1.00 acres
1-34 -5 1.00 acres
3 -60 1.00 acres
10 -60 1.00 acres
1-34 4 1.00 acres
20 29 10.8 cords
34 29 6.8 cords
34 79 29.0 cords
34 1n2 7.3 cords
34 500 1.00 acres




through third quarter 1998). Timber and land sale
revenues are assumed to qualify for long-term
capital gain treatment.

Timber yields are based on a loblolly pine growth
and yield model for planted sites that are approxi-
mately average for the South. The commercial
thinning is expected to yield 10.8 cords per acre at
age 20. The harvest clearcut at age 34 yields 6.8
cords of pulpwood, 29.0 cords of chip-n-saw, and
7.3 cord equivalents of sawtimber per acre.

The landowner-taxpayer is assumed to be
married, filing jointly, and in the 28-percent
marginal tax bracket (that is, 1999 taxable
income is more than $43,050, but not more than
$144,050). The tax rate for long-term capital
gains is capped at 20 percent. A summary of cash
flows is shown in Table 2-2. The example is
analyzed with the reforestation amortization and
investment tax credit options incorporated, as
discussed in Chapter 5. No cost-share payments
are included in this example, although it would
be a straightforward procedure to incorporate
them in the analysis.

It is helpful to organize the cost and return
information on a timeline as shown in Figure 2-1
to be certain that the timing and amount of cash
flows are properly accounted for in the analysis.
The calculation of the decision criteria can be done
with a hand calculator or the data can be entered
into a spreadsheet program to analyze the
investment, as described above.

Forestry investments are very sensitive to the
discount rate used because of the long time period
between planting and harvest. For after-tax
analyses, the correct discount rate is the after-tax
rate based on your alternative rate of return. If the
next best alternative is a tax-free investment, such
as a municipal bond, then the interest rate is used
without adjustment, as shown in Table 2-3 for the
10-percent discount rate.

If your next best alternative is an investment, such
as a corporate bond, that yields 10 percent annually
with taxes subtracted before compounding, the

correct discount rate is 7.2 percent, after-tax [10
percent x (1 - 0.28 assumed tax rate)]. Alternatively,
if the next best alternative is an investment such as
an individual retirement account (IRA), certain
saving bonds, or an alternative timber investment,
where taxes are deferred until the end of the period
rather than being subtracted before compounding,
then the correct discount rate depends on the
length of the investment period and when the costs
are incurred and revenues received. Assuming an
initial investment, 10 percent interest, and a
28-percent tax subtracted at the end of 34 years,
the appropriate discount rate would be 8.94
percent (Table 2-3).

The three discount rates discussed above are used
to show the sensitivity of the analysis to the
interest rate used. As the discount rate falls, it is
less expensive to carry the timber investment;
therefore, returns to timber projects improve with
lower rates. The net present value, after-tax, in this
example is $154 at a 7.2-percent discount rate. It
declines to $-193 for the deferred, after-tax interest
rate of 8.94 percent, and to $-327 at a 10-percent
discount rate (Table 2-3). Only projects with
positive NPV’s are acceptable. Thus, you would not
make this investment if your alternative rate
exceeded 8.21 percent, after-tax, and you base your
decision strictly on financial returns. The 8.21-
percent rate is the IRR at which NPV becomes zero,
as discussed in the following paragraph.

The internal rate of return is the calculated rate
that a timber investment earns. It is therefore
independent of the discount rate. In the example,
the IRR for the investment is 8.21 percent, after-
tax. For independent projects, an acceptable IRR
should equal or exceed the investor’s alternative
rate of return. For mutually exclusive projects, the
alternative with the highest IRR, after-tax, other
things being equal, would be accepted. Thus, the
investment example will be an acceptable project if
the landowner-taxpayer has an alternative rate that
does not exceed the 8.21-percent IRR, after-tax.

At a 7.2-percent discount rate, the benefit/cost
ratio is 1.30:1; that is, the investment returns
$1.30 for every $1 invested in present value terms,



Table 2-2. Cash flows with inflation and taxes for the investment example, per acre.

Cost With Benefits With  Tax Net Income Net Income
Year Cost Inflation Benefits Inflation Effect After-Tax  Without Tax
Dollars
0 -500 -500 0 0 0 -500 -500
1 -207 -213 4 4 25 -184 -209
2 -7 -7 4 4 8 5 -3
3 -67 -73 4 4 27 -42 -69
4 -7 -8 4 5 9 5 -3
5 -7 -8 4 5 9 5 -3
6 -7 -8 4 5 9 5 -4
7 -7 -9 4 5 9 5 -4
8 -7 -9 4 5 5 1 -4
9 -7 -9 4 5 1 -3 -4
10 -67 -90 4 5 24 -61 -85
n -7 -10 4 6 1 -3 -4
12 -7 -10 4 6 1 -3 -4
13 -7 -10 4 6 1 -3 -4
14 -7 -1 4 6 1 -3 -5
15 -7 -1 4 6 1 -3 -5
16 -7 -1 4 6 1 -3 -5
17 -7 -12 4 7 1 -4 -5
18 -7 -12 4 7 1 -4 -5
19 -7 -12 4 7 1 -4 -5
20 -7 -13 317 573 111 449 560
21 -7 -13 4 7 2 -4 -6
22 -7 -13 4 8 2 -4 -6
23 -7 -14 4 8 2 -4 -6
24 -7 -14 4 8 2 -4 -6
25 -7 -15 4 8 2 -54 -6
26 -7 -15 4 9 2 -5 -6
27 -7 -16 4 9 2 -5 -7
28 -7 -16 4 9 2 -5 -7
29 -7 -16 4 9 2 -5 -7
30 -7 -17 4 10 2 -5 -7
31 -7 -18 4 10 2 -5 -8
32 -7 -18 4 10 2 -6 -8
33 -7 -19 4 1 2 -6 -8
34 -7 -19 3,810 10,408 -2,077 8,312 10,389
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Table 2-3. Analysis of the forestry investment example, per acre.

Effective Interest Rate

Criterion Tax Treatment of Best Alternative Adjusted for Tax Value
$or %
Net Present Value 10% return with annual tax 7.20% 154.12
10% return tax deferred 34 years 8.94% -193.19
10% return tax free 10.00% -327.17
Benefit/Cost Ratio 10% return with annual tax 7.20% 1.30:1
10% return tax deferred 34 years 8.94% 0.83:1
10% return tax free 10.00% 0.63:1
Equal Annual Equivalent 10% return with annual tax 7.20% $ 12.25
10% return tax deferred 34 years 8.94% -18.27
10% return tax free 10.00% -34.05
Internal Rate of Return After-tax 8.21%

after-tax. The B/C ratio also declines as the interest
rate increases. At the deferred rate of 8.94 percent,
the present value of benefits is only $0.83 per
dollar invested, and at the 10-percent tax-free
discount rate, the present value of benefits is
$0.63 per dollar invested. Only projects with a
B/C ratio equal to or greater than 1:1 are
acceptable, so the timber investment would be
accepted only if your decision was based on rates
of 8.21 percent or less, after-tax.

The equal annual equivalent shows how much the
investment would return each year. This value is
useful for comparing periodic timber returns with
annual returns from farm crops or other annual
land uses. In the example, at a 7.2-percent
discount rate, the EAE is equivalent to receiving a
net after-tax return of $12.25 per year over the
investment period, but only $-18.27 at the 8.94-
percent deferred discount rate and $-34.05 at the
10-percent rate. Only investments that yield
positive EAE’s are acceptable.
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SUMMARY

A forestry investment must be analyzed within the
context of your personal goals. Because these are
long-term investments, an objective decision
framework that takes into account the time value
of money is required. The investment criteria give
appropriate decision rules for comparing
alternatives, but the results are only as useful as
the accuracy of the estimates of the costs,
revenues, and discount rates used. Therefore,
expected values of economic variables should be
chosen carefully.

Forestry investment decisions are always made on
the basis of limited and incomplete information
because no one can see into the future. The
examples given to illustrate the method of analysis
are valid only for the specific assumptions and
information used. The method, however, is
generally applicable to a wide variety of
investment situations. This framework should
allow you to compare forestry investments with
other investment alternatives on an obijective basis
if all information affecting the outcomes is
considered. Good judgement fostered by
experience is essential for tempering the choice of
inputs and for evaluating the results while
including intangibles and personal considerations.
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Chapter 3. Tax Planning

THE PLANNING TEAM

Achieving the maximum potential from your forest
property requires the development and implemen-
tation of integrated forest management, estate, and
financial plans. Depending on the complexity of
your circumstances, and your willingness to
become personally involved in the timber, legal,
financial, and tax aspects of forest management,
you may need the technical expertise of a
consulting forester, an accountant, a lawyer, or
other investment advisors. The role of each of
these individuals is discussed in the context of the
planning considerations that should be made.

DEVELOPING INTEGRATED PLANS

Introduction

The financial objective for your timber activity
should be to maximize the after-tax return on the
funds you have committed for the benefit of
whomever you desire. If your objective is merely to
enjoy the woodland, your activity most likely
constitutes a hobby and should be treated
accordingly for tax purposes. Personal enjoyment
and profitability are not incompatible goals, but
any expenditures you make that do not contribute
directly and materially to profitability may not
receive favorable tax treatment. Thus, your forester
should draft the forest management plan so that
the prescriptions recommended and their impact
on profitability are clearly stated and understood.
Similarly, your accountant should advise on the
recording of expenses in your accounts so you can
distinguish between profit-oriented and pleasure-
oriented outlays.

Tax planning does not mean tax evasion. Rather, it
means arranging your affairs so that you pay only
the tax required by law, which takes into account
the advantage of any conservation incentives
included in the law. Your accountant may suggest
tax deferral, shifting of tax burdens among family
members, and timing of cash flows using the cash
method of accounting as legal planning strategies
to minimize your taxes. Your accountant and
attorney should be familiar with the forest
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management plan so that they can anticipate
opportunities to assist you in making favorable tax
adjustments in the timing of revenues and
expenses.

A consistent tax strategy is important. You should
evaluate your goals and the extent of your forest
resources and decide if your operations constitute
an investment or if they rise to the level of a
business (see Chapters 5 and 12). Your accountant
and attorney can assist you in making the determi-
nation that best fits your circumstances. Your
records for reporting of income and deducting of
expenses should then be handled accordingly.

Advantages of Timber Investments

Timber investments are not, as a rule, considered
tax shelters because, among other things, you
cannot deduct more than your out-of-pocket
investment in the activity. In fact, many
expenditures must be carried in a timber account
for years before they can be recovered. Likewise,
long-term borrowing on forest land is limited to
institutions such as the Farm Credit Bank (formerly
Federal Land Bank) and a few u companies that
specialize in timber loans. Some commercial banks
make short-term loans on forest property.

For a given level of risk, however, timber may
increase the return to your overall investment
portfolio. Because generally no tax is due until
gain is recognized, the law favors investments that
yield appreciation rather than annual income.
Timber provides a means of tax deferral—that is,
the value accumulation through growth and
product change is not recognized until the timber
is harvested. It appreciates in value through growth
in volume, in-growth into more valuable product
categories (for example, pulpwood into
sawtimber), increase in quality, and long-run real
(in excess of inflation) price increases. Thus,
woodlands with adequate growing stock appreciate
in value over time and require very little
management attention other than monitoring the
timber stocking levels and protection from insects,
disease, and trespass. Your forester should be
routinely involved in this process.



Timber property may serve as an inflation hedge
because it provides considerable flexibility in
harvest timing. This is illustrated in Figure 3-1 with
a stand that can be harvested within 3 to 5 years
prior to or after an optimum rotation determi-
nation, with a minimum amount of potential
income foregone (a detailed discussion is found
on page 15). Furthermore, income realization can
be timed to meet cash needs or tax considerations
because, within limits, cutting can be delayed or
accelerated—thus affecting income and/or tax
liability in a given tax year. The marginal tax rates
for the years to which or from which income is
shifted must be considered.

For highly appreciated timber property (low basis),
recognition of income often can be deferred for
income tax purposes until retirement. Short-term
cash needs can be accommodated more effectively
by borrowing with the woodland as collateral than
by a sale. Although timber is somewhat illiquid, it
may provide a financial reserve to meet cash needs.
Both your forester, who can determine the
optimum timing of timber cutting for given
assumptions about cost and revenues, and your tax
accountant, who can advise as to the tax impacts
of various management alternatives, should be
involved in this process.

Estate Planning Role

Timber can be used as the component of a portfolio
designed to accumulate wealth for transfer to heirs.
You may want to arrange your affairs to minimize
liability for estate and other transfer taxes. Thus,
forest land often is a good candidate for a short-
term trust or intergenerational joint ownership.
Forest property also is a good candidate for a family
gifting program to reduce the gross estate value to
less than the Federal estate tax threshold. There are
other advantages for using timber as a gift,
including situations where it is desired to spread
income tax liability among family members. Gifts,
however, have one key disadvantage in addition to
loss of control. Gifted property retains the donor’s
basis, which often is quite low, as opposed to the
step-up in basis for property passed at death. If a gift
tax has been paid, the donee’s basis sometimes may
be increased by part of the amount of tax paid. Your
attorney and accountant should be consulted on the
tax consequences of specific actions and on their
overall impact on your estate planning.
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The tax liability of a family can be minimized in
many cases by shifting income from family
members in higher tax brackets to those in lower
brackets through gifts of income-producing
property. The Uniform Gifts to Minors Act facilitates
income shifting. Under the act, a gift of intangibles
can be made to a minor, with the parent who made
the gift serving as custodian. State law allows the
custodian to manage the assets provided there is no
commingling of the child’s income with the parent’s
property. Such planning is limited by the tax
liability calculation for a child under the age of 14.
Your accountant can help evaluate the tax
implications of various gift alternatives.

Forest land estates may qualify for special use
valuation (Section 2032A of the Internal Revenue
Code (Code)), deferral and extension of estate tax
payments (Section 6166), and the family business
deduction (Section 2057). Timber, as a renewable
resource, often can provide funds to meet transfer
tax liabilities without having to liquidate
nonrenewable family business assets. Your forester
can assist in the valuation of woodland assets for
special use valuation and your attorney or tax
accountant, or both, can assist in making the
appropriate elections.

Planning Implications

Various timber characteristics lend themselves to
specific planning implications. Deferral of income
is an example. The trees generally increase in
volume (quantity) and value annually, but the
increase in value is not recognized until the trees
are harvested.

Substantial Initial Investment. The acquisition
of woodland generally requires a substantial initial
investment with little possibility of immediate cost
recovery, unless merchantable timber is acquired.
For example, purchase of forest land includes a
bare land value at an average cost of $500 per acre.
If not stocked, reforestation costs can vary from
$100 to $300 per acre depending on site index
(productivity), operability, and other factors. To
minimize the time over which such costs must be
carried, you should ensure that the proper portion
of the available basis is allocated to each asset
account (Chapter 5), amortize qualified
reforestation expenditures (Chapter 5), and claim
the reforestation investment tax credit (Chapter 5).



The costs allocated to timber basis that cannot be
amortized usually will be recovered only as the
timber matures and is sold (see Figure 3-1).

Figure 3-1 illustrates several points. First, land
expectation value (LEV, the net present value for a
perpetual series of timber crops) calculations are
plotted for a 6-percent cost of capital (the
landowner’s alternative rate of return) at 5-year
intervals for loblolly pine on an average site in the
South. The inputs are establishment costs of $200
per acre, annual property tax and management
costs of $7 per acre, no-thin harvest revenues based
on prices of $29 per cord for pulpwood and $315
per MBF, Scribner log rule, for sawtimber, with
yields estimated using PCWTHIN,1 a computer
growth and yield model for loblolly pine
developed by the growth and yield cooperative of
the Virginia Tech Department of Forestry. For these
assumptions the optimum rotation length is 30
years, which yields an LEV of $396 per acre.

Second, the liquidation curve shows the
merchantable volume that could be harvested over
time from an acre planted to loblolly pine times
the prevailing price for these particular
assumptions. Timber production is assumed to be
the highest and best use for the land. Even in this
simple example, timber production is a capital
intensive undertaking that involves land,
establishment costs necessary to obtain adequate
growing stock, and annual operating costs that
must be committed to for long periods of time.

Finally, the internal rate of return is determined in
this special case for the assumed inputs and the 30-
year rotation. The IRR of 8.87 is used to compound
the establishment costs and annual management
costs forward where they are plotted to form the
cost (C/1) curve shown in Figure 3-1. Similarly,
harvest revenues could be discounted subtracting
the annual management cost to get an income
(C/1) curve. This is an imaginary curve that traces

Figure 3-1. Timing of investment, annual management expenses, and harvest revenues, per acre.
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the value of land and timber at any intermediate
point in the rotation between establishment and
harvest. Note that LEV maximizes returns to the
land while IRR maximizes returns to invested
capital. If IRR rather than LEV had been used to
determine rotation length, the optimum rotation
would have been approximately 27.5 years. The
cost/income curve and liquidation curve reach a
point of tangency at age 30 in Figure 3-1 because
for this example IRR was calculated for the 30-year
rotation indicated by LEV.

On either side of the optimum rotation in Figure
3-1, the C/I curve, which represents the potential
income for the optimum, deviates only moderately
in vertical distance from the liquidation curve,
which represents the actual revenue that would be
generated everywhere except at the optimum. This
illustrates graphically that there is a decision
window of several years to schedule a harvest.
Because foregone potential income is small within
3 to 5 years of the optimum rotation, you can
schedule a harvest within that period to meet other
personal goals with only a small sacrifice in
potential income.

Good forest valuation and accounting information
is necessary for effective planning. Your forester
can generate the valuation information, and your
accountant can see that the proper allocation is
made to the original basis in the appropriate
capital accounts.

Long Preproductive Period. Consider
structuring your timber activity to allow the
deduction of qualified expenses against other
(nontimber) income where appropriate. This
usually involves organizing the woodland as a
business, with material participation on your part
(Chapter 5). Early payment of expenses at the end
of the tax year accelerates the benefit of the
deduction. Otherwise, try to acquire forest land
with a good distribution of timber age classes.
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Tax CONSIDERATIONS WHEN
FOREST LAND IS ACQUIRED

It may be helpful for you to develop and maintain
in your files a management plan documenting your
intention to manage the property for profit, and to
include an estimate of projected profit. Your forester
should be able to make this projection routinely as
part of the management or estate plan. Establish
accounts to which the costs of acquisition—or
values associated with acquisition if the property is
inherited—are allocated according to the relative
fair market value of each component of the property
acquired. Do so while the information is readily at
hand (see Chapters 5 and 15). You should file for
property tax relief if special forest property tax laws
exist in your State.

Both your forester and tax accountant should be
involved in identifying and incorporating these
opportunities in ways that are most advantageous
with regard to your long-term goals. Your forester
and accountant should coordinate the timing of the
revenues as well as the treatment of all costs, as
discussed above. Finally, planning is a dynamic
activity that must keep abreast of your family
situation, the economy, and tax law changes. Your
advisors should be included in all phases of the
process to help you fully realize your goals for your
woodland property.

Tax CONSIDERATIONS
WHEN SELLING TIMBER

Maximize after-tax income by taking all allowable
deductions against timber sale proceeds. Report net
timber income as a long-term capital gain if it
qualifies (Chapter 6). Unlike ordinary income,
capital gains are not subject to the self-employment
tax (Chapter 10). Also, if you are retired, capital gains
do not count toward the amount of income you can
receive before your Social Security benefits are
reduced (Chapter 10). Consider deferring receipt of a
portion of the sale proceeds, but only if the resulting
tax saving exceeds the opportunity cost of not having
use of the deferred funds (see Chapters 2 and 10).



Chapter 4. General Tax Considerations

TYPES OF FOREST OWNERSHIP
AND OPERATION

How you may treat the expense and income items
associated with your woodland depends on your
purpose for owning the property, your use of it,
your taxpayer classification with respect to the
property, and the nature of the expense or income
item itself. For example, property tax payments on
nonbusiness property (personal or investment) are
deductible by individual taxpayers because they are
among the allowable itemized deductions for
individuals. Property tax expenditures on business
property are deductible business costs. The
expenses of protecting your woodland from fire,
however, can be deducted only if you hold the
property for the production of taxable income,
either as an investment or as a business. If you do
not materially participate in the business, the
passive loss rules, discussed on page 40, will apply.

Hunting lease income or other fees received for
using your land are ordinary income under all
types of ownership. Income from the disposition
of timber, however, may qualify for long-term
capital gain treatment. Capital gain status depends
on how long you have owned the timber, how it is
disposed of, and whether or not you hold it as an
investment or as part of a business. See Chapter 6
for a detailed discussion of how to meet the
qualifications for capital gain treatment.

Purpose for Holding Timber

Timber property essentially can be held for one of
the three basic purposes discussed below, or some
combination of them.

Personal Use. Property not used to produce
income is classed as being held for personal use.
The house and land that serve as your residence is
an example. Even though you might expect to sell
it some day for more than you paid, the primary
reason for having a residence is to give you a place
to live. Likewise, you may own forest property
primarily as a residence, for personal enjoyment—
such as for hunting, fishing, or other recreational
pursuits—or as a second-home site.
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Investment. Woodland used to produce income
may in many cases be investment property rather
than a business. If timber production is not your
principal—or a major—source of income, but you
otherwise manage the property for the eventual
realization of a profit, you may be holding it as an
investment. Absentee owners often qualify as
investors because their timber-related activities are
motivated primarily by profitability rather than by
other purposes.

Business. Property is considered as held for use in
a business if it is part of an activity entered into
and carried out for profit on a more regular basis
than in the case of an investment. In addition, you
may be holding your timber “primarily for sale” to
customers in the ordinary course of a trade or
business. Two characteristic elements of a business
are: (1) regularity of activities and transactions and
(2) the production of income (see IRS Publication
334, Tax Guide for Small Business, Chapter 1). Your
relationship with any business in which you own
an interest is considered to be either “active” or
“passive” in nature.

Active Business Interest. You are actively engaged in
a business if you “materially participate” in
conducting it. To materially participate, you must
personally participate on a regular, continuous,
and substantial basis in the conduct of the activity.

Passive Interest. Your relationship with your trade
or business is passive if you do not materially
participate in its operations.

These distinctions are discussed in more detail in
Chapter 5.

The determination of your primary reason for
holding a particular woodland property is based on
all the facts and circumstances related to your
intended and actual use of the property. No single
factor is controlling, but your activities at the time
of determination are very important. Because of the
unique nature of most forest property, there usually
are elements of personal use associated with its
status as an investment or as a business. You
should be careful to distinguish those activities



associated with profit from those associated with
personal pleasure in your recordkeeping and tax
reporting. That is, you should have a clear business
or investment purpose for each deduction taken.
Adequate records should be kept as proof.

TYPES OF TAXPAYERS

The two basic types of taxpayers are individual and
corporate. An individual engaged in a business as a
sole proprietor reports all income except capital
gains and all expenses on either Schedule C or
Schedule F of Form 1040. The net income (or loss)
from these forms is transferred to the first page of
Form 1040 for inclusion in the taxpayer’s gross
income. Investment income from timber is
virtually always a capital gain.

Although partnerships file tax returns, they are
information returns only. Partnerships do not pay
taxes themselves. Information returns report the
income and other tax items associated with the
activity for the year and how these items have been
distributed (passed through) to the individual
partners. Income from all sources is consolidated
on the individual tax return, and the appropriate
individual tax rate is then applied to total taxable
income. Note that joint ownership of property
does not necessarily create a partnership for tax
purposes. A partnership for tax purposes exists if
two or more persons or other legal entities join
together to carry on a trade or business, or
investment, with each contributing to the venture
and each expecting to share in the profits and
losses of the activity. A woodland ownership may
be a partnership if its operations are treated as a
partnership under the law of the State where the
property is located.

Certain corporations may elect to be taxed as
partnerships. Corporations making this election
are referred to as Subchapter S corporations. Those
not making the election are referred to as C
corporations.

Individual taxpayers report their portion of
partnership or Subchapter S corporation income
(or loss) on Form 1040, Schedule E. Net income
(or loss) from Schedule E then is transferred to the
first page of Form 1040 for inclusion in the
taxpayer’s gross income.
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A new organizational structure called a limited
liability company (LLC) now is permitted in all
States. It provides the limited liability of a
corporation and the pass-through tax treatment of a
partnership.

Estates and trusts represent a special case. They
may or may not pay income tax as separate
taxable entities, depending on the particular
circumstances involved. However, if income is
earned or received by either an estate or a trust, a
fiduciary return must be filed by the executor of
the estate or by the trustee of the trust. The current
rate structure for retained income, with very low
thresholds for the higher income tax brackets,
encourages passing income through under
ordinary circumstances rather than retaining it.
See IRS Publications 448, Federal Estate and Gift
Taxes, and 559, Tax Information for Survivors,
Executors, and Administrators.

Forms of forest land ownership and business
organization are discussed in greater detail in
Chapter 12.

STRUCTURING YOUR TIMBER ACTIVITIES

It is important for you to consider your ownership
and financial goals, the extent of your woodland
resources, and perhaps other factors, before
deciding which organizational structure is best for
you and what income tax strategy you will use.
Once you have made these decisions, they should
guide a consistent approach to recordkeeping, tax
reporting, and management decisions until your
circumstances change.

How your timber-related activities are classified
generally is dictated by their scope and nature. If
you own a small acreage and have only occasional
transactions, you may wish to treat the activity as
an investment for tax purposes. If your holdings
generate fairly regular and continuous
transactions, your activities may constitute a
business. In this case, you should evaluate which
organizational structure your business should
have to best achieve your objectives. You may
decide to treat it as a sole proprietorship. If your
family is involved, however, you may prefer to
execute a partnership agreement, incorporate, or
consider the new LLC form of organization.



There are tax advantages and disadvantages factor that determines what structure you use.

associated with both the investment and the The decision should be made only after careful
business categories. While they are important, tax consultation with your legal, financial, and
considerations usually should not be the primary forestry advisors.
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Chapter 5. Cost Considerations

CapiTAL CosTs

For Federal income tax purposes, your
expenditures as a forest owner generally may be
classified as one of three types: (1) capital costs,
which comprise basis (these costs include those
that are recoverable through allowances for
depreciation and amortization, as well as those
that are recoverable only when the asset is sold or
otherwise disposed of); (2) currently deductible
expenditures for management and protection,
taxes, and interest; and (3) costs of sale. The first
two types are discussed in this chapter; costs of
sale are discussed in Chapter 6. The uniform
capitalization rules, discussed in Chapter 11 as
they relate to Christmas trees, do not apply to
timber production activities.

Money spent to acquire real property or
equipment, or to make improvements that
increase the value of real property or equipment
already owned, is classified as a capital cost.
Examples of capital expenditures are those for
purchase of land, timber, and buildings, and for
machinery and equipment having a useful life of
more than 1 year. Other examples include funds
expended for construction of bridges, roads, and
firebreaks; for site preparation, tree planting, and
seeding; and for major repairs that prolong the life
of machinery and equipment. Generally, all costs
associated with the purchase, planting, or seeding
of timber are capital expenditures. Some tree
planting and related costs incurred under the
Conservation Reserve Program (CRP) may be
currently deductible. This is discussed in more
detail on page 25. In most cases, the property
owner who incurs capital costs is entitled to offset
or deduct them against income arising from the
property—and in some cases against income from
other sources.

Capital costs usually cannot be deducted from
income in their entirety in the year they are
incurred, although there are several exceptions to
this rule that are discussed later in this chapter.
Instead, they must be used to establish or add to a
capital account. This process of recording capital
costs in an account so that they may be recovered
over a period of years as the property is used up or

21

worn out, or upon sale or other disposition of the
property, is called “capitalization.” At any given
time, the dollar value recorded in each account
represents the amount of unrecovered capital costs
currently invested in property for that account. The
basic rules governing which timber-related costs
must be capitalized are discussed in this chapter, as
are recent changes in certain of the methods of
capital recovery.

Original and Adjusted Basis

When a capital asset is acquired, the amount to be
entered into the account at that time for that
particular asset depends on how the property was
obtained, as discussed in the following paragraphs.
This amount is called the original basis of the
acquired property. The original basis may change
as capital improvements are made to the asset, or
as allowances for depletion, amortization, or
depreciation are deducted. Costs incurred for
capital improvements will increase the basis;
allowances for depletion, amortization, and
depreciation will decrease it. Procedures for
making these changes are discussed in detail in
Chapter 15. The dollar balance remaining in an
account at any time after one or more changes
have been made to the original basis is called the
adjusted basis.

Purchased Assets. If a capital asset is purchased,
the original basis is the total cost of acquisition; if
funds are expended for its establishment, as with
reforestation or afforestation, the original basis is
the total establishment cost. This is the first entry
to be placed in the capital account for that
particular item.

Inherited Assets. The original basis of an
inherited asset is its fair market value (or special
use value if so elected) on the date of the
decedent’s death or on the alternate valuation date,
as reported on the Federal estate tax return, if one
is required. The Federal estate tax alternate
valuation date, if elected, is the earlier of 6 months
after the decedent’s death or the date an estate
asset is sold. A Federal estate tax return may not be
required for many estates. In that case, the
appraised value as of the date of death (or



alternate valuation date, if elected) for State death
tax purposes should be used as the original basis.
If neither a Federal nor a State return is required,
use the fair market value of the property on the
date of death.

Assets Received by Gift. In most cases, the
original basis of an asset received by gift is based
on the donor’s adjusted basis. This is the rule
when the fair market value of the gift on the date it
is made is more than the donor’s adjusted basis—
which is the usual situation. For gifts of this type
made before 1977, the donee’s original basis is the
donor’s adjusted basis plus the entire amount of
gift tax paid, if any, not to exceed the fair market
value of the gift when made. For such gifts made
after 1976, that portion of the gift tax, if any, that
applies to the difference between the donor’s
adjusted basis and the gift's fair market value on
the date it is made is added to the donor’s adjusted
basis to determine the donee’s original basis. If the
fair market value of a gift when made is less than
the donor’s basis, then the donee’s original basis
for loss purposes is the fair market value.

Other Types of Acquisition. There are several
other, less common ways of acquiring property.
These include nontaxable or partly taxable
exchanges (see Chapter 7) and replacement of
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involuntarily converted property on which gain is
recognized (see page 72), such as that damaged or
destroyed by casualty or lost by theft. For a
detailed discussion of these types of situations, see
IRS Publication 551, Basis of Assets.

Allocation of Original Basis. Sales contracts and
other documents transferring forest property often
do not list separate prices or values for the land,
timber, and other assets when these are acquired
together in a single transaction. The total original
basis in such situations must then be allocated
among the various assets in proportion to the
separate fair market value of each on the date of
acquisition. Example 5-1 illustrates and explains
the allocation procedure. This requirement applies
no matter when the allocation actually is made—
even if it is many years after the acquisition. If the
timber represented a significant part of the total
value of the property when it was acquired, but its
actual quantity and value as of that date are
unknown, you probably will need a forester’s help
to make these determinations. Only timber with a
fair market value on the date of acquisition
should be included in the basis valuation. This
means that if the allocation is being made later,
the present timber volume must be reduced by the
amount of growth that has occurred since the
timber was acquired.



Example 5-1

Establishing land and timber accounts. You bought a 100-acre tract of forest land in 1995. The
contract price was $75,000, but you also paid $1,000 to have the boundaries surveyed, $500 for a title
search and closing costs, and $1,500 to have the timber cruised. Therefore, your total acquisition cost
was $78,000.

The timber cruise conducted at the time you made the purchase determined that the tract contained
1,000 cords of merchantable pine pulpwood on 90 acres. There also were 10 acres of young growth
(trees of premerchantable size) that contributed to the value of the property. The fair market value of
the merchantable timber on the date of purchase was $30 per cord. The young growth had a fair
market value of $200 per acre. The fair market value of the land itself, not considering the timber, was
$400 per acre. Therefore, the sum of the separate fair market values of all of the assets purchased was
$72,000. In this case, as is very often the situation, the total of the separate fair market values of the
various assets purchased does not equal the total acquisition cost.

Now you can figure your original cost basis for the land, merchantable timber, and young growth by
determining the proportion of the total fair market value represented by each and multiplying this
ratio by the total acquisition cost. For example, dividing the fair market value of the merchantable
timber by the total fair market value, $30,000 + $72,000 = 0.4167, and multiplying by the total
acquisition cost, 0.4167 x $78,000, gives an original cost basis of $32,502 for the merchantable
timber. The original cost basis for each of the assets, determined in the same way, is shown in the
following tabulation, and is reported on Schedule B of Form T (Figure 5-1).

Determination of cost basis.
Proportion of

Fair Market Total Fair Original
Asset Value Market Value Cost Basis
Land....................... $ 40,000 0.5556 $ 43,337
Younggrowth................ 2,000 0.0277 2,161
Merchantable timber . ... ... ... 30,000 0.4167 32,502
Total ....................... $ 72,000 1.0000 $ 78,000
Establishment of Accounts generally can be recovered only when you sell or

) otherwise dispose of the land.
Land Account. Assets that are placed in the land

account include the land itself and nondepreciable  pepreciable Land Improvement Account.

land improvements. Nondepreciable land Depreciable land improvements include bridges,
improvements include earthwork assets of a culverts, graveling, fences, fire towers, and other
permanent nature, either acquired with the nonpermanent structures and improvements.
property or constructed later. Examples are the Temporary roads, such as those to be abandoned
roadbeds of permanent roads (those with an after completion of a logging operation, also may
indeterminable useful life to the landowner), land be depreciated—or perhaps amortized, as
leveling, and earthen impoundments, such as discussed later. The costs of temporary firebreak

dams. Their basis, like that of the land itself,
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Figure 5-1. Schedule B of Form T (Timber): Acquisitions.

Form T (Timber) (Rev. 3-98)

I LIRS  Acquisitions

Page 2

Report acquisitions during the tax year (such as by purchase,

exchange (whether taxable or not), gift, or inheritance) of
timber, timber cutting contracts, or forest land. Report
separately each acquisition of $10,000 or more. You may
combine acquisitions of less than $10,000 for each account,

and omit lines 4 and 5. For an acquisition by gift or

inheritance, do not complete lines 6 through 8b. For an

acquisition or lease of timber-cutting rights on a

pay-as-cut basis, except for those under which all cutting is
completed within the tax year, do not complete lines 6
through 10. instead, briefly give the provisions of the
purchase or lease agreement, including the number of years
from the effective date to the expiration date, annual
minimum cut or payment, and the payment rates for different
kinds of timber and forest products. Follow the format of lines
3 through 10 on additional sheets if necessary.

3 Name of block and title of account ' (Your Name) Timber Account
4  Location of property (by legal subdivisions or map surveys)
(Legal Description)
5a Name and address of seller or person from whom property was acquired b Date acquired
(Seller's Name and Address) Oct. 2, 1995
6 Amount paid: a In cash ., $75,000
b In interest-bearing notes 0
¢ In non-interest-bearing notes . 0
7a Amount of other consideration . . . . .o
b Explain the nature of other consideration and how you determmed the amount shown on I|ne 7a
8a Legal expenses. . . .. .. 500
b_Cruising, surveying, and other acqulsmon expenses .. 2,500
9 Total cost or other basis of property {add lines 6a through 8b) . $78,000
10  Allocation of total cost or other basis on books: Unit Number of units g:ssitsoge?tc?:i; Total cost or other basis
a Forestedland . . . . . . Acre 100 433.37 $43,337
b Other unimproved land Acre
Improved land (describe) » ... ............... Acre
d Merchantable timber (Estimate the quantity of Cords 1,000 32.50 32,502
merchantable timber present on the acquisition
date. (See Regulations section 1.611-3(e).)
Details of the timber estimate, made for
purposes of the acquisition, should be available
if your return is examined.)
. . Acres 10 216.10 2,161
e Premerchantable timber. (Make an allocation
here only if it is a factor in the total cost or
value of the land.)
f Improvements (list separately)
__ g Mineral rights
h Total cost or other basis (same as Ime 9) $78,000

"You must include your timber in one or more accounts. Generally, each account must include all your timber that is located in one "block.” A block may be

(a) an operational unit that includes all timber that would logically go to a single point of manufacture, (b} a logging unit that includes all timber that would logically
be removed by a single logging development, or (c) an area established by the geographical or political boundaries of logical management areas. Timber acquired
under a cutting contract may not be included in part of a block, but should be kept in separate accounts. For exceptional cases, the timber in a given block may be
divided into two or more accounts. See Regulations section 1.611-3(d) for more information.
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construction are treated the same as the expenses
of constructing temporary roads. Depreciation is
discussed in greater detail later in this chapter.

Timber Accounts. The timber account should
include, if applicable, separate subaccounts for
merchantable timber, young growth (naturally
seeded trees of premerchantable size), and
plantations (planted or artificially seeded trees of
premerchantable size). Separate subaccounts can
also be established using other criteria, such as
species and location. The timber account—or each
subaccount if these are used—should contain two
entries. One shows the quantity of timber and the
other its dollar basis. For merchantable timber, the
quantity is shown in volume measurement terms,
such as cords or thousand board feet (MBF). For
premerchantable timber, the quantity is shown as
number of acres. At the time forest land is
acquired, a reasonable amount of the basis should
be allocated to young growth if it contributes to
the overall value of the property.

The procedure outlined in Example 5-1 should be
used to allocate basis to the timber accounts when
timber is acquired together with other assets. It is
important to remember that basis allocation must
be made with reference to the relative fair market
values of all of the separate capital assets
comprising the property at the time it is acquired.
If only cutting rights are acquired, all costs related
to the acquisition should be charged to the timber
account.

The quantity of merchantable timber to be entered
in the timber account as of the date of acquisition
should be the volume that the tract would have
produced if all of the merchantable timber had
been cut and processed at that time in accordance
with the prevailing local utilization standards. As
explained above, the quantity of merchantable
timber should be expressed in terms of cords,
thousand board feet, or some other standard unit
of timber measure.

The plantation and young-growth subaccounts
reflect the establishment of timber stands by
planting, or by natural or artificial seeding (see
summary of Revenue Ruling 75-467, page 140).
As mentioned above, all timber establishment

costs are required to be capitalized. Establishment
costs include funds spent to prepare a site for tree
planting or seeding, for seedlings and tree seeds,
and for labor and supervision. The term “hired
labor” includes family members without an
ownership interest in the property who actually are
paid for their services, but it does not include you.
In certain cases, “hired labor” may include your
spouse. You, as a taxpayer, cannot capitalize the
cost of your own labor.

Site preparation costs, in turn, are those incurred for
brush, weed, and stump removal and for leveling
and conditioning the land to afford good growing
conditions and to facilitate planting or seeding.
They also include the costs of killing or removing
cull or low-value trees to facilitate the natural
regeneration of desired species, and the baiting of
rodents. Other related costs that must be capitalized
include the allocable depreciation charges attrib-
utable to equipment used in site preparation,
planting, and seeding—such as tractors, trucks, and
tree planters. Depreciation is discussed in detail later
in this chapter. Some expenditures made after
seeding or planting are also establishment costs,
such as those for brush and weed control, because a
stand is not considered established until a number
of individual stems sufficient to adequately stock
the site with the desired species are capable of
surviving (see summary of Revenue Ruling 76-290,
page 140).

The costs of replanting or reseeding after seedling
mortality, such as death by drought, also have to
be capitalized. Depending on the cause of death,
however, you may be able to claim part or all of
the loss as an income tax deduction as explained
in Chapter 8.

Section 175 of the Internal Revenue Code (Code)
provides an exception to the capitalization rule for
those taxpayers engaged in the business of
farming.* It provides that certain soil and water
conservation expenditures may be currently
deducted that otherwise would have to be
capitalized. Expenses for tree planting incurred
under the CRP program are among those that
qualify. In order to qualify, the expenditures must
be consistent with a plan approved by the USDA
Natural Resources Conservation Service office for

! The regulations for Section 175 specifically exclude taxpayers engaged in forestry or the raising of timber from the

definition of “farmers.”



the area where the land is located, or by a
comparable State agency. The limit on the amount
that can be deducted in any one year is 25 percent
of the taxpayer’s gross income from farming during
that year.

Capitalized reforestation costs in a tax year to a
maximum of $10,000 may be recovered by being
amortized over a period of 84 months rather than
by waiting to deduct them from sale proceeds
when the timber is cut or otherwise disposed of.
The amortization procedure is discussed later in
this chapter. Deductions against sale proceeds are
discussed in Chapter 6.

Volume and value entries from the young-growth
and plantation subaccounts should be transferred
to the merchantable timber subaccount as soon as
the trees in those two subaccounts become
merchantable. The dollar amount and the number
of units are added directly to the merchantable
timber account as shown in Example 5-2.

Example 5-2

Adjustment of timber accounts. In 1998, you
remeasure the timber you bought in Example
5-1. You determine that the young growth has
reached merchantable size and contains 80
cords. Therefore, you transfer the dollar
amount shown in the young-growth
subaccount, and the number of units, to the
merchantable timber subaccount. The closing
1998 (opening 1999) balance in the
merchantable timber subaccount is therefore
$34,663 ($32,502 + $2,161). The balance in
the young-growth subaccount is reduced to $0.
The remeasurement also indicated that the
merchantable timber on the 90 acres had
grown by 200 cords. The transfer is reported on
Schedule F of Form T (Figure 5-2).

Equipment Accounts. Accounts also have to be
established for depreciable equipment and
machinery. This usually will consist of a
subaccount for each item or class of items, such as
power saws, tractors, trucks, and planting
machines. The basis of such items should be
adjusted (increased) by any amounts spent for
major repairs that significantly increase their value
or prolong their life. The basis of machinery and
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equipment is recovered through depreciation
allowances as discussed later in this chapter.

REFORESTATION TAX INCENTIVES

Qualified reforestation expenditures (or
afforestation, in the case of planting or seeding
nonforested land) paid or incurred in a tax year, to
a maximum of $10,000, are eligible for a 10-
percent investment tax credit (an offset against
taxes owed) and for amortization (deduction) over
8 tax years. The annual limit is $5,000 in the case
of a married individual filing a separate return.
This favorable treatment was provided by Public
Law 96-451, which was codified in Sections 194
and 48 of the Internal Revenue Code (Code). It is
an exception to the general rule that reforestation
costs, which must be capitalized, are recoverable
only when the timber is sold, cut, or otherwise
disposed of. Qualified reforestation costs are the
direct expenses incurred in establishing a stand of
timber, whether by planting, seeding, or natural
regeneration, as discussed above.

Expenditures for timber stand improvement (TSI)
practices in established stands do not qualify for
the amortization and tax credit. However, they
generally are for maintenance of the stand and,
thus, are eligible for deduction as a current
expense—subject to the passive activity loss rules,
as discussed later in this chapter. Alternatively, they
may be capitalized and deducted when the timber
is cut, sold, or otherwise disposed of, also as
discussed later in this chapter.

Individuals, estates, partnerships, and corporations
are eligible for either or both the amortization and
tax credit. Trusts are not eligible for either. The
$10,000 annual limit applies to both the
partnership and to each partner, and in the case of
a Subchapter S corporation (see Chapter 12), to
both the corporation and each shareholder. Thus, a
partner’s or shareholder’s total annual reforestation
expenditures from all sources eligible for the
amortization and credit cannot exceed $10,000.

To qualify for the reforestation amortization and
tax credit, the reforested or afforested property
must be at least 1 acre in size and be located in the
United States. The site must be held by the
taxpayer for planting, cultivating, caring for, and
cutting of trees for sale or for use in producing



Figure 5-2. Schedule F of Form T (Timber): Capital Returnable Through Depletion.

Form T (Timber) (Rev. 3-98)

Page 5

Capital Returnable Through Depletion

On lines 27 through 42, give the data for each timber account
separately. Cover any changes that have taken place during
the tax year. Attach as many additional pages of this
schedule as needed. If you deplete on the block basis,
combine new purchases with the opening balances and use

the average depletion rate shown on line 34 for all timber cut

or sold, regardless of how long held. If you express timber
quantity in MBF, log scale, name the log rule used »

27 Name of block and title of account » . (Your Name) Timber Account @ )
............................................................................................ Quantity in MBF, Cost or

log scale; cords; other basis
""""""""""""""""""""""""""""""""""""""""""""""""" or other unit'

28 Estimated quantity of timber and amount of capital returnable through depletion at
end of the immediately preceding tax year C . 1,000 Cords $32,502

29 Increase or decrease of quantity of timber required by way of correction®,

30a Addition for growth (pesiod covered » _......3___. years) 200 Cords

b Transfers from premerchantable timber account . 80 Cords
¢ Transfers from deferred reforestation account

31 Timber acquired during year .

32 Addition to capital during year® .

33 Total at end of year, before depletion (add lines 28 through 32 in each column) 1,280 Cords $34,663

34 Unit rate returnable through depletion, or basis of sales or losses (line 33, column
(b), divided by line 33, column (a))

35 Quantity of timber cut during year

36 Depletion sustained (line 34 muitiplied by line 35) . .

37 Quantity of standing timber sold or otherwise disposed of during year

38 Allowable as basis of sale (line 34 muitiplied by line 37)

39 Quantity of standing timber lost by fire or other cause during year .

40 Allowable basis of loss (line 34 multiplied by line 39)

41 Total reductions during year:

a Add line 35, column (a); line 37, column (a); and line 39, column (a),
b Add line 36, column (b); line 38, column (b); and line 40, column (b), .

42 Net quantity and value at end of year (line 33, column (a) less line 41a, column (a);
and line 33, column (b) less line 41b, column (b)). . 1,280 Cords $34,663
' If MBF, log scale, is not the unit used, state what unit you used and explain it.

% Adjust the quantity in MBF, log scale, or other unit remaining at the end of the year for changes in reinventory, standards of use, scattered and/or indefinitely
ascertained losses, inaccuracy of the former estimate, or change in the log scale if the log rule now in use differs from the one used as basis for depletion in earlier years.
If you make a change, clearly state the basis for it.

® Analyze the addition to show the individual items included. Include expenditures for taxes, administration, protection, interest actually paid, etc., if you did not treat
these expenditures as expense deductions on your retum. Carry expenditures for reforestation, such as site preparation, planting, seeding, etc., in a separate deferred
account.

43  Quantity of cut timber that was sold as logs or other rough products .

44 Are you electing, or have you made an 46 Furnish the date of acquisition of timber that was cut in the
election in a prior tax year that is in effect, tax year, if acquired after March 1, 1913; the quantity of
to report gain or loss from the cutting of timber remaining (adjusted for growth, correction of
timber in accordance with section 631(a)? estimates, changes in use, and any change in the log rule
(This election is binding for all eligible used); and the adjusted basis at the beginning of the tax
timber cut in the election year and all year. State the acreage cut over and the amount of timber
subsequent years. You may revoke the cut from it during the tax year and the log rule or other
election only with IRS consent, unless you method you used to determine the quantity of timber cut. If
made the election for a tax year beglnnmg you kept depletion accounts by separate tracts or
before 1987.) . . .o . OYes [JNo purchases, give the information separately for each tract or

If “Yes," furnish the |nformanon asked for in items 45 timber purchase.
through 51. If you used an average depletion rate based on the

45 Gain or loss on standing timber as reported on Form 4797, average value or cost of a timber block in earlier years, the
Sales of Business Property. Show the adjusted basis for adjusted basis referred to in section 631(a) is the average
depletion and the fair market value, by species and unit basis shown on lines 34, after adjustment.
rates if reported on a species basis. Section 631(a) requires 47 Describe in detail the characteristics of the timber that

you to determine the fair market value of timber cut during
the year for timber you owned, or held under contract right
to cut, for more than 1 year. The fair market value is the
value of the timber as it stood in the forest on the first day
of the tax year.

affect its value, such as total quantity, species, quality,
quantity per acre, size of the average tree, logging
conditions, distance to markets, and the like.
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commercial timber products. Both owned and
leased property qualify.

Christmas tree establishment expenditures do not
qualify for either the tax credit or amortization.
The costs of planting trees in shelterbelts and
windbreaks, or of planting trees primarily for nut
production or for sale as ornamentals, also do not

qualify.

Reforestation expenditures eligible for the amorti-
zation and tax credit do not include those
reimbursed under a public cost-share program,
unless the reimbursed amount is included in
taxable income by the recipient. If the cost-share
payment is reported as income, the total
reforestation cost (including the cost-share
payment), subject to the $10,000 annual
limitation, qualifies for both the amortization and
the tax credit. Reforestation costs incurred under
the CRP program, including the cost-share
payments received, are eligible for the amorti-
zation and tax credit if not deducted under Section
175, as discussed above. CRP cost-share payments
are always reportable as income; they are never
eligible for exclusion. The tax treatment of cost-
share payments is discussed on page 58.

Amortization

Amortization of reforestation expenditures must
be specifically elected in writing. It is extremely
important that this is done on a timely filed
return, including extensions, for the tax year in
which the expenditures are made. The election
cannot be made on an amended return. Once the
election is made, however, missed amortization
deductions can be taken on amended returns. To
make this election, you should attach Form 4562
to your income tax return and enter the required
information and the deduction in Part VI, which
concerns amortization. Also attach to the form—
either on a plain sheet of paper or on Schedule E
of Form T—a statement giving the amount of the
expenditure, the nature of the expenditure, the
date incurred, the type of timber being grown, and
the purpose for which the timber is being grown.
A separate statement must be included for each
property for which reforestation expenditures are
being amortized.

The amortizable basis of reforestation costs must
be reduced by 50 percent of the investment tax
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credit taken. Thus, if the 10-percent tax credit is
taken (discussed in a later paragraph), only 95
percent of the eligible reforestation expenditure (a
maximum of $9,500 per year) may be amortized.
The amount attributable to the 5-percent reduction
is permanently lost—it may not be capitalized to
be recovered later when the trees are cut or sold. A
half-year convention applies to amortization
deductions. This means that only one-fourteenth
of the eligible cost can be deducted the first year.
One-seventh is deducted in each of years 2
through 7, and the remaining one-fourteenth in
the eighth tax year. There is no carryover to
subsequent years of expenditures in excess of
$10,000 per year. These amounts remain in the
reforestation or young-growth capital accounts for
later transfer to a merchantable timber account.
Eventually they may be recovered when the trees
are sold or otherwise disposed of.

The form on which to report the deduction
depends on the status of the taxpayer. For those
who report as investors rather than as a business,
the deduction is shown on the line for adjustments
to income on the bottom of the front page of Form
1040 by writing “reforestation” and the amount of
the deduction on that line. This amount is included
in total adjustments to income. It is not necessary
to list the amortization deduction as an itemized
deduction on Schedule A. For those taxpayers who
are sole proprietors and whose timber holdings are
treated as a business (see Chapters 4 and 12), the
amortization deduction is taken on the “other
expenses” line on the first page of Schedule C and
explained on the second page. For farmers, it is
taken on the “other expenses” line of Schedule F. If
reforestation expenditures are incurred in more
than 1 year, a separate schedule must be
maintained for each year and reported on Form
4562, according to the instructions.

If the trees are disposed of within 10 years, all of
the taxes saved by amortization deductions
previously claimed with respect to those trees are
subject to recapture as ordinary income (to the
extent of any gain realized from the disposal).
There is no recapture, however, if the property is
disposed of by gift, and generally recapture may
not occur with respect to transfer at death, like-
kind exchange, involuntary conversion, and certain
tax-free transfers, such as a transfer to a
corporation you control.



The Tax Credit

The reforestation investment tax credit is reported
in Part | of IRS Form 3468, on the line specifically
reserved for it. For tax years beginning before
1998, any unused credit may be carried back to tax
returns for the 3 preceding years and then forward
for 15 years until used up. For tax years beginning
after 1997, the unused credit may be carried back
for 1 year and forward for 20 years. If the trees are
disposed of before 5 years, part or all of the tax
credit is subject to recapture on Form 4255. The
only exception is for transfers at death. The
recapture percentage is 100 percent during the first
full year after seeding or planting; it then decreases
by 20 percentage points every succeeding full year.
No credit is recaptured after the fifth full year. For
additional information, see the instructions for
Form 4255, “Recapture of Investment Credit.”

Example 5-3 shows how to calculate the
reforestation amortization and tax credit.

Example 5-3

Reforestation amortization and tax credit.
Assume you reforested 120 acres during the tax
year at a cost of $100 per acre, resulting in a
total cost of $12,000. You receive no cost-share
payments.

When you file your income tax return for that
year, you can take a 10-percent tax credit on
$10,000 of the reforestation expense—the
maximum amount of expenditure that
qualifies in any 1 year. The remaining $2,000
must be capitalized to the plantation
subaccount. The amount of the credit is $1,000
(0.10 x $10,000). Claim it on Form 3468.

Elect to amortize reforestation expenses on
Form 4562, as explained earlier. The amount
amortized is $9,500—the $10,000 allowable
reforestation expense less half of the $1,000 tax
credit. Under this option, $679 (one-fourteenth
of the $9,500 allowable cost) is amortized in
the first year. During each of the next 6 years,
$1,357 or one-seventh of the cost would be
deducted, and the remaining $679 would be
deducted in the eighth year.
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DEPRECIATION AND THE
SecTION 179 DEDUCTION

Many forest owners have a substantial investment
in machinery, equipment, buildings, and land
improvements such as bridges and fences. Such
property naturally depreciates, or loses value, over
time due to wear and tear, age, deterioration, or
obsolescence. The Internal Revenue Code (Code)
permits owners to take depreciation deductions to
recover their investment in property, as long as it
meets three conditions. The property must be: (1)
used in a business or held for the production of
income (as an investment), (2) have a
determinable useful life longer than 1 year, and
(3) be something that wears out, decays, gets used
up, becomes obsolete, or loses value from natural
causes. Depreciable property that is used in a
business also may qualify for a large one-time
deduction under Section 179 of the Internal
Revenue Code (Code).

This section discusses the basics of depreciation
deductions and the Section 179 deduction as they
affect forest owners and operators. Most of the
information is summarized from IRS Publication
946, How to Depreciate Property. Fine points and
exceptions that affect other types of businesses are
omitted. Readers who participate in other types of
businesses should consult Publication 946, as well
as their tax professional. IRS Publications 225,
Farmer’s Tax Guide; 334, Tax Guide for Small
Business; and 534, Depreciating Property Placed in
Service Before 1987, address special aspects of
depreciation. IRS Publication 544, Sales and Other
Dispositions of Assets, and Publications 946 and 534
address special aspects of depreciation recapture.

Depreciation Deduction

You, as a forest owner, can depreciate most
property used on your woodland if you hold the
woodland as a business or as an investment.
Property you acquire either new or used can be
depreciated. Land cannot be depreciated, but
improvements with a determinable useful life, like
fences, bridges, culverts, buildings, temporary
roads, and the surfaces of permanent roads, can be
depreciated. Unless you specifically elect to use an
accepted alternative method, most tangible
property (property you can see or touch) acquired
after 1986 is depreciated using the Modified



Accelerated Cost Recovery System (MACRS), which
was established under Section 168 of the Internal
Revenue Code (Code) by the 1986 Tax Reform Act.
Property that was placed in service before 1987
and is being depreciated by another method, such
as the Accelerated Cost Recovery System, cannot be
switched to MACRS.

The MACRS General Depreciation System (GDS)
divides tangible personal and real property into
classes with recovery periods ranging from 3 to 39
years. These property classes establish the recovery
periods (number of years) over which you recover
the basis of your property. The class your property
is assigned to is generally determined by its class
life. Some types of property must be depreciated
using the MACRS Alternative Depreciation System
(ADS), which generally provides for longer
recovery periods and lower depreciation

deductions. ADS must be used for: (1) tangible
property used outside the United States during the
year, (2) tax-exempt use property, (3) tax-exempt
bond financed property, (4) property used
predominantly in a farming business and placed in
service during a tax year in which you make an
election not to apply the uniform capitalization
rules under Section 263A to certain farming costs,
(5) imported property covered by an executive
order of the President of the United States, and (6)
property covered by an election to use ADS made
under Section 168(g)(7). Table 5-1 shows the GDS
and ADS recovery periods for types of property
commonly associated with forest operations.

To calculate the MACRS deduction for property,
you first must know its basis, its recovery period,
its placed-in-service date, which convention to use,
and which depreciation method to use.

Table 5-1. Recovery periods under the MACRS General Depreciation System (GDS) and Alternative
Depreciation System (ADS) for types of property commonly associated with forest operations.

Recovery Period (Years)

Property Type GDS ADS
Over-the-road (semi) tractors 3 4
Computers and peripheral equipment; automobiles; light general-purpose 5 5
(pickup) trucks; logging machinery and equipment and roadbuilding equipment
used by logging and sawmill operators and pulp manufacturers for their own account
Portable sawmills; over-the-road trailers; typewriters, calculators, adding and 5 6
accounting machines, copiers, and duplicating equipment
Office furniture, fixtures and equipment; farm machinery and equipment, such as 7 10
tractors and planting machines, and farm fences; single-purpose agricultural or
horticultural structures placed in service before 1989; any property that does not have
a class life and is not otherwise classified under Sections 168(e)(2) or (3)
Single-purpose agricultural or horticultural structures placed in service after 1988; 10 15
property with a class life of 16 years of more, but less than 20 years
Land improvements such as bridges, culverts, nonfarm fences, temporary roads, and 15 20
the surfaces of permanent roads
Farm buildings (except single-purpose agricultural and horticultural structures) 20 25
Residential rental property 27.5 40
Nonresidential real property placed in service before May 13, 1993 315 40

Nonresidential real property placed in service after May 12, 1993 39 40




« Basis, covered earlier in this chapter, is the

measure of your investment in property for tax
purposes. Your original basis in property that
you buy is your total cost of acquisition, which
includes cash payments, assumed debt, and
settlement fees and costs.

Recovery period is the number of years over
which property in a given class is depreciated.
GDS divides most types of tangible depreciable
property into classes with recovery periods of 3,
5,7, 10, 15, or 20 years. Residential rental
property has a recovery period of 27.5 years,
and nonresidential real property has a recovery
period of 39 years (31.5 years if the property
was placed in service before May 13, 1993; see
Table 5-1). ADS has a considerably larger
number of recovery periods, which extend for
as long as 50 years.

Placed in service date is the date at which
property becomes ready and available for a
particular use, regardless of whether the
property actually is put in use at that time and
regardless of whether the use is associated with
a trade or business, production of income, a
tax-exempt activity, or a personal activity.

Convention is an assumption for accounting
purposes about when during the year property
is placed in service or disposed of. There are
three conventions under MACRS: (1) the half-
year convention, (2) the mid-quarter
convention, and (3) the mid-month
convention. Which one you use depends on the
type of property and its placed-in-service date.
In most cases, the half-year convention is used
for property other than residential rental
property and nonresidential real property.
Under the half-year convention, property is
assumed to be placed in service or disposed of
at the midpoint of the year. The mid-quarter
convention must be used for property that
otherwise would be depreciated using the half-
year convention if more than 40 percent of the
depreciable bases of all such property placed in
service during a year is placed in service during
the last quarter. Before making the 40 percent
test, the depreciable basis of the property for
the tax year it is placed in service should first be
reduced by any amount you properly elect to
treat as an expense under Section 179 (see page
35 and Example 5-7). The mid-month
convention is used for residential rental

property and nonresidential real property.
Under the mid-month convention, property is
assumed to be placed in service or disposed of
at the midpoint of the month.

Depreciation method is the specific procedure
used to calculate your depreciation deduction.
There are five depreciation methods under
MACRS: (1) the 200 percent declining balance
method over the GDS recovery period, (2) the
150 percent declining balance method over the
GDS recovery period, (3) the straight line
method over the GDS recovery period, (4) the
150 percent declining balance method over the
applicable ADS recovery period (for certain
property placed in service before 1999), and (5)
the straight line method over the applicable
ADS recovery period. The 200 and 150 percent
declining balance methods switch to the
straight line method when it yields a greater
deduction. Which depreciation method to use
depends on what class property is in, what type
it is, and whether you elect to use the
prescribed method or an accepted alternative
method. Table 5-2 summarizes your choices in
terms of the property’s GDS recovery period. In
general, the prescribed method provides for a
larger front-end deduction and a shorter
recovery period than the alternative methods.

You should note that an election to use ADS for
any item in a property class also applies to any
other items in that class you place in service during
that year, and cannot be revoked. Some additional
points to note about depreciation are:

Maintenance versus investment. Maintenance is
a deductible business expense, but the cost of a
repair or replacement that increases the value of
property, makes it more useful, or lengthens its
life must be capitalized and recovered through
depreciation.

Idle property. You must claim a deduction for
depreciable property, even if it is temporarily
idle.

Equipment used to build capital
improvements. Depreciation on equipment you
use to build your own capital improvements
cannot be deducted. You must add the
depreciation on equipment used during the
period of construction to the basis of the
improvement.



Table 5-2. Prescribed and accepted alternative depreciation methods for property, by GDS recovery

period.

GDS Recovery Period

Depreciation Methods

3,5, 7, and 10 years (nonfarm property)

3, 5, 7, and 10 years (farm property)°

15 and 20 years (farm or nonfarm property)

27.5, 31.5, and 39 years

200% declining balance over the GDS recovery period®

150% declining balance over the applicable ADS recovery period®
Straight line over the GDS recovery period®

Straight line over the applicable ADS recovery period®

150% declining balance over the GDS recovery period?

150% declining balance over the applicable ADS recovery period®
Straight line over the GDS recovery period®

Straight line over the applicable ADS recovery period®

150% declining balance over the GDS recovery period?
Straight line over the GDS recovery period®
Straight line over the applicable ADS recovery period®

Straight line over the GDS recovery period®
Straight line over the applicable ADS recovery period®

2 Prescribed method.
® Alternative method.

¢ Except for trees or vines bearing fruits or nuts, which use the same prescribed and alternative
depreciation methods as property with 27.5-, 31.5-, and 39-year recovery periods.

< Basis adjustment. You must reduce your basis

in depreciable property by the full amount of
depreciation you are entitled to deduct, even if
you do not claim it.

Incorrect depreciation deductions. You can
correct an incorrect depreciation deduction by
filing an amended return, subject to the rules
for filing amended returns, if all you need to do
is correct a mathematical error, correct a posting
error, or correct the amount of depreciation for
property for which you have not adopted a
method of accounting. If you deduct an
incorrect amount of depreciation for property
in 2 consecutive years, the IRS considers that
you have adopted a method of accounting for
that property. See IRS publication 946 for the
steps required in your situation to obtain IRS
consent to change your method of accounting.
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e Missed depreciation deductions. If you fail

to take a depreciation deduction on a particular
tax return, you can take it on an amended

tax return, subject to the rules for filing
amended returns.

General asset accounts. Items of property that
you place in service in the same tax year, that
are in the same asset class, that have the same
recovery period, and that you are depreciating
under the same method and convention can be
combined in a general asset account. You must
elect to use a general asset account on a timely
filed tax return (including extensions) for the
year you place the property in service, by typing
or printing “GENERAL ASSET ACCOUNT
ELECTION MADE UNDER SECTION
168(i)(4)” at the top of Form 4562.



You can calculate depreciation deductions by
hand, but it is much simpler to use the MACRS
percentage tables provided in Publication 946.
There are four rules to using the tables: (1) the
rates in the tables apply to your original
(unadjusted) basis in property; (2) you cannot use
the tables in a short tax year; (3) if you begin using
the tables to depreciate an item of property, you
must continue to use them unless you make an
adjustment to the basis other than for depreciation
or for an addition or improvement to the property;
and (4) if you adjust the basis for any other reason
you cannot continue to use the tables.

Tables 5-3 through 5-5 reproduce three commonly
used MACRS percentage tables from Publication
946. Table 5-3 shows the 200 percent declining

balance depreciation rates for nonfarm property
with 3-, 5-, 7-, 10-, 15-, and 20-year GDS recovery
periods using the half-year convention. Table 5-4
shows the 200 percent declining balance
depreciation rates for nonfarm property with 3-,
5-, 7-, 10-, 15-, and 20-year GDS recovery periods
using the mid-quarter convention for property
placed in service during the fourth quarter. Table
5-5 shows the straight line depreciation rates for
nonresidential real property with a 39-year
recovery period using the mid-month convention.
Example 5-4 illustrates use of a percentage table to
calculate depreciation deductions for a pickup
truck you use for your forest operation. Note that
because of the half-year convention, it takes 6
years to fully depreciate property with a 5-year
recovery period. See IRS publication 946 for the

Table 5-3. 200 percent declining balance depreciation rates for nonfarm property with 3-, 5-, 7-,
10-, 15-, and 20-year GDS recovery periods using the half-year convention.?

Depreciation Rate for Recovery Period

Year 3-Year 5-Year 7-Year 10-Year 15-Year 20-Year
1 33.33% 20.00% 14.29% 10.00% 5.00% 3.750%
2 44 .45 32.00 24.49 18.00 9.50 7.219
3 14.81 19.20 17.49 14.40 8.55 6.677
4 7.41 11.52 12.49 11.52 7.70 6.177
5 11.52 8.93 9.22 6.93 5.713
6 5.76 8.92 7.37 6.23 5.285
7 8.93 6.55 5.90 4.888
8 4.46 6.55 5.90 4522
9 6.56 5.91 4.462

10 6.55 5.90 4.461
11 3.28 5.91 4.462
12 5.90 4.461
13 5.91 4.462
14 5.90 4.461
15 5.91 4.462
16 2.95 4.461
17 4.462
18 4.461
19 4.462
20 4.461
21 2.231

# Reproduced from IRS Publication 946, How to Depreciate Property.
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Table 5-4. 200 percent declining balance depreciation rates for nonfarm property with 3-, 5-, 7-,
10-, 15-, and 20-year GDS recovery periods using the mid-quarter convention for property placed in
service in the fourth quarter.?

Depreciation Rate for Recovery Period

Year 3-Year 5-Year 7-Year 10-Year 15-Year 20-Year
1 8.33% 5.00% 3.57% 2.50% 1.25% 0.938%
2 61.11 38.00 27.55 19.50 9.88 7.430
3 20.37 22.80 19.68 15.60 8.89 6.872
4 10.19 13.68 14.06 12.48 8.00 6.357
5 10.94 10.04 9.98 7.20 5.880
6 9.58 8.73 7.99 6.48 5.439
7 8.73 6.55 5.90 5.031
8 7.64 6.55 5.90 4.654
9 6.56 5.90 4.458

10 6.55 5.91 4.458
1 5.74 5.90 4.458
12 5.91 4.458
13 5.90 4.458
14 5.91 4.458
15 5.90 4.458
16 5.17 4.458
17 4,458
18 4.459
19 4,458
20 4.459
a 3.901

® Reproduced from IRS Publication 946, How to Depreciate Property.

Table 5-5. Straight line depreciation rates for nonresidential real property with a 39-year recovery period
using the mid-month convention.?

Month Property Placed in Service

Year 1 2 3 4 5 6 7 8 9 10 11 12

1 2.461% 2.247% 2.033% 1.819% 1.605% 1.391% 1.177% 0.963% 0.749% 0.535% 0.321% 0.107%
2-39 2564 2564 2564 2564 2564 2564 2564 2564 2564 2564 2564 2.564
40 0107 0321 0535 0.749 0963 1177 1391 1605 1819 2033 2247 2461

# Reproduced from IRS Publication 946, How to Depreciate Property.
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rules and recordkeeping requirements for listed
property—property that often is used for both
business and personal purposes, such as
automobiles, trucks and other vehicles; cellular
telephones; computers; and items designed for
entertainment, recreation, and amusement.

You may elect to exclude property from the
MACRS depreciation rules and depreciate it using
the units-of-production method or another
accepted method that is not expressed in terms of
years. Under the units-of-production method,
property is depreciated based on the number of
units of output produced each year, compared to
the total number of units that will be produced.
Example 5-5 illustrates use of the units-of-
production method to calculate depreciation
deductions for a temporary logging road over a
2-year harvest period. To qualify for this treatment,
it is necessary that the road be built solely to
harvest the specified timber and be of no further
use to you once the harvest is completed.

Example 5-4

During a “Summer Sale-A-Thon” in August,
you pay $12,500 for a pickup truck you use
entirely for your forest operation. From Table
5-1 you determine that a pickup truck has a 5-
year GDS recovery period. From Table 5-2 you
determine that the 200 percent declining
balance method is the prescribed depreciation
method for 5-year nonfarm property. Using the
5-year property column in Table 5-3, you
calculate that your depreciation deduction will
be $2,500 for the first year you own the truck
($12,500 x 0.2000), $4,000 for the second year
($12,500 x 0.3200), $2,400 for the third year
($12,500 x 0.1920), $1,440 for the fourth and
fifth years ($12,500 x 0.1152), and $720 for
the sixth year ($12,500 x 0.0576). For a truck
you use only 70 percent for business purposes
you would take depreciation deductions equal
to 70 percent of the above amounts. (Note that
if you do not use a truck or other listed
property more than 50 percent for business
purposes during the year, you must depreciate
it using ADS.)
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Example 5-5

You spend $10,000 to build a temporary road
solely to harvest 480 MBF of timber. You will
remove 300 MBF of the timber this year and
180 MBF next year. Using the units-of-
production method, you can depreciate the
cost of the road over 2 years—$6,250 this year
($10,000 x (300 + 480)) and $3,750 next year
($10,000 x (180 =+ 480)).

Report depreciation deductions on Form 4562,
Parts I, 111, and V. Use Part 1l to classify and take
the first deduction for property placed in service
during the past year. Use Part Il to take deductions
for property placed in service during prior years.
Use Part V to report business use and calculate
your deductions for listed property.

Section 179 Deduction

Under the provisions of Section 179 of the Internal
Revenue Code (Code), you may be able to deduct
outright all or part of the cost of certain qualifying
depreciable property (Section 179 property) that
you acquire for use in your forest operation instead
of recovering it through annual depreciation
deductions. There are limits on the amount you
can deduct in a single year, which are discussed
below. A Section 179 deduction is available only
for property acquired for use in a trade or business.
It is not available for property held for the
production of income (as an investment), nor is it
available to trusts or estates. You must specifically
elect to take a Section 179 deduction on an original
return filed for the year the property was placed in
service. You can elect to take a Section 179
deduction on an amended return only if it is filed
within the time prescribed by law for filing an
original return for that year, including extensions.
Note that it may not always be to your advantage to
make a Section 179 election.

Qualifying depreciable property (Section 179
property) includes tangible personal property,
single-purpose agricultural or horticultural
structures, and certain other types of tangible
property. It does not include most buildings or




Table 5-6. Maximum amounts deductible under Section 179, by year.

Tax Year Maximum Amount Deductible
Before 1997 $17,500
1997 18,000
1998 18,500
1999 19,000
2000 20,000
2001 24,000
2002 24,000
After 2002 25,000

their structural components, property you acquired
from related persons or entities, air-conditioning
or heating units, or certain property leased to or
used by others or used predominantly outside the
United States (see IRS publication 946).

For years before 1997, the maximum annual
deduction under Section 179 was $17,500.
Between 1997 and 2003, the maximum annual
deduction will increase in irregular steps from
$18,000 to $25,000 (see Table 5-6). The maximum
deduction is reduced by 1 dollar for each dollar
over $200,000 of Section 179 property that you
place in service during the year (but not below
zero). For example, if you placed certain qualifying
property (Section 179 property) costing $208,000
in service during 1999, you would exceed the
$200,000 limit by $8,000. Your maximum Section
179 deduction for the year would be $11,000
($19,000 - $8,000). The amount you can deduct is
also limited to your net taxable income from all
trades or businesses actively conducted by you
during the year, which includes income you earned
as an employee. Eligible costs that cannot be
deducted in one tax year because of this last limit
can be carried forward indefinitely to later years.
Generally, you are considered to actively conduct a
trade or business if you meaningfully participate in
the management or operations of the trade or
business (see page 40).

You must subtract the amount of a Section 179
deduction from your basis in property before you
calculate a depreciation deduction. If you place
two or more items of qualifying property in service
during a year, you can divide the deduction among
them however you wish. You should keep records
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to identify property for which you take a Section
179 deduction, how and from whom you acquired
it, and when it was placed in service. Your net
benefit from a Section 179 deduction is subject to
recapture if you do not use the property predomi-
nantly (more than 50 percent) in an active trade or
business through the end of its recovery period.

Example 5-6 shows how to calculate a Section 179
deduction and divide it between two items of
qualifying property (Section 179 property)
purchased in the same year. Example 5-7 is an
integrated example that shows the importance of
planning your purchases of Section 179 property.
Elect and calculate a Section 179 deduction on
Form 4562, Part |. Report and calculate a recapture
on Form 4797, Part IV.

Example 5-6

During 1999 you purchased and placed in
service for your forest operation a total of
$27,000 of qualifying Section 179 property—
a used truck for which you paid $7,000 and a
used tractor for which you paid $20,000. From
Table 5-6 you see the maximum amount
deductible under Section 179 is $19,000. On
your timely filed original return for 1999, you
specifically elect to expense $19,000 of the cost
of the truck and tractor under Section 179. You
choose to apply $7,000 of the elected Section
179 costs to the truck and $12,000 to the
tractor. As a result, your depreciable basis in
the truck will be $0 ($7,000 - $7,000) and
your depreciable basis in the tractor will be
$8,000 ($20,000 - $12,000).




Your net taxable income from the active
conduct of trades or businesses for 1999 is just
$9,000. Because of this, you can take only a
$9,000 Section 179 deduction for the year. You
apply $7,000 to the truck and $2,000 to the
tractor. You can carry forward the $10,000
remainder of the Section 179 cost of the tractor
and use it to determine your Section 179
deduction for 2000 and later years until it is
used up. On your 1999 return, you also can
begin recovering the $8,000 of depreciable
basis remaining in the tractor by taking a
MACRS depreciation deduction.

Example 5-7

During 2000, Forrest Stump—a calendar-year
taxpayer—paid $20,000 for a multipurpose
machine shed, which was available for use in
July; $30,000 for a used skidder, which was
available for use in September; and $60,000 for
a used over-the-road tractor, which was
available for use in October. Also, in December,
Forrest spent $12,000 to plant seedlings on 100
acres of his land. For the purposes of this
example, Forrest’s net taxable income from the
active conduct of trades or businesses for 2000
is assumed to be in excess of $20,000.

The planting expense does not figure into
Forrest’s depreciation or Section 179
deductions, but it will give him a $679
deduction for reforestation amortization and a
$1,000 reforestation tax credit on his 2000 tax
return. The machine shed is not qualifying
Section 179 property because it is not a single-
purpose agricultural or horticultural structure.
Forrest can begin depreciating it as nonresi-
dential real property on his 2000 return, using
the straight line method over a 39-year
recovery period.

Only the skidder and over-the-road tractor are
gualifying Section 179 property. Forrest elects
to treat as an expense under Section 179

$20,000 of the cost of the skidder. Since more

than 40 percent of the bases in property that
otherwise would be depreciated using the half-
year convention was placed in service during
the last quarter of the year, Forrest will have to
calculate his depreciation deductions for those
items using the mid-quarter convention (see
page 31 concerning Section 179 deductions
and the 40 percent test):

Section 179 deduction . .. ......... $ 20,000
(From Table 5-6; Forrest applies the full amount
against the cost of the skidder)

MACRS depreciation deduction on the
machine shed (39-year property)........ 235
(Use Table 5-5: $20,000 x 0.01177 = $235)

MACRS depreciation deduction on the over-
the-road tractor (3-year property) . .. ... 4,998
(Use Table 5-4: $60,000 x 0.0833 = $4,998)

MACRS depreciation deduction on the skidder

(5-year property). . ... 500
(Use Table 5-4: ($30,000 - $20,000) x 0.05 =
$500)

Total depreciation and Section 179
deductions ..................... $ 25,733

If Forrest had placed the over-the-road tractor
in service in September and the skidder in
service in October, he would have been able to
calculate his depreciation deductions for those
items using the half-year convention. He
would have had $16,500 more in depreciation
deductions for the year:

Section 179 deduction ... ......... $ 20,000
MACRS depreciation deduction on the
machine shed (39-year property)........ 235

MACRS depreciation deduction on the over-
the-road tractor (3-year property) . . . .. 19,998
(Use Table 5-3: $60,000 x 0.3333 = $19,998)

MACRS depreciation deduction on the skidder

(5-year property) . ......... ... 2,000
(Use Table 5-3: ($30,000 - $20,000) x 0.20 =
$2,000)

Total depreciation and Section 179

deductions . .................... $ 42,233
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Disposition of Depreciated Property

Disposition is the permanent withdrawal of
property from use in your trade or business, or for
the production of income, through a sale or
exchange, retirement, abandonment, involuntary
conversion, or destruction. If the disposition
occurs before the end of the property’s recovery
period, it is called an early disposition. You cannot
continue to take regular depreciation deductions
for property you dispose of early. If you are
depreciating the property under MACRS, however,
you are allowed a deduction for the year of the
disposition. For property you are depreciating
using the half-year convention, take one-half of the
deduction scheduled for the full year. For property
you are depreciating using the mid-quarter
convention, multiply the depreciation deduction
scheduled for the full year by 0.125 if the
disposition occurs during the first quarter of the
year, 0.375 if it is in the second quarter, 0.625 if

it is in the third quarter, and 0.875 if it is in

the fourth quarter. For residential rental and
nonresidential real property that you are
depreciating using the mid-month convention,
multiply the depreciation deduction scheduled for
the full year by the factor (month of the
disposition + 12).

A disposition of depreciated property for which
you receive income may result in a tax. In a
disposition of property depreciated under
MACRS—except for residential rental property or
nonresidential real property—any depreciation
and Section 179 deductions you have taken are
subject to recapture. Income you receive up to the
amount of the deductions is taxed as ordinary
income. Any income you receive over and above
the property’s restored basis is a capital gain. There
is no recapture of depreciation deductions in a
disposition of residential rental property or
nonresidential real property (these types of
property do not qualify for a Section 179
deduction). All income you receive over and above
your basis in the property is a capital gain, but
income up to the amount of depreciation and
Section 179 deductions you have taken is taxed as
ordinary income. Example 5-8 shows how to
calculate final- year depreciation deductions and
taxable income from a disposition of depreciable
property (also see IRS Publications 946 and 544).
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Example 5-8

The facts are the same as in Example 5-7. After
using the skidder for 1 year, Forrest resells it in
November 2001 for $33,000. Since he was
depreciating the skidder under MACRS using
the mid-quarter convention, he can take a
$3,325 (0.875 x (($30,000 - $20,000) x
0.3800)) depreciation deduction for it in 2001.
But because the sale constitutes an early
disposition of the skidder, all the depreciation
and Section 179 deductions he has taken for it
are subject to recapture. These total $23,825
($20,000 + $500 + $3,325), making the
adjusted basis of the skidder $6,175 ($30,000 -
$23,825). The gain Forrest realized as a result
of the sale is calculated by subtracting the
adjusted basis of the skidder from the price he
received for it: $33,000 - $6,175 = $26,825. Of
the gain, $23,825—equal to the depreciation
and Section 179 deductions he has taken for
the skidder—is taxable as ordinary income and
$3,000 ($26,825 - $23,825) is taxable as a
capital gain (see IRS Publication 544 for further
discussion of dispositions of depreciated

property).

OPERATING EXPENSES
AND CARRYING CHARGES

Timber owners commonly incur costs associated
with the day-to-day management of their forest
property. Such expenditures include, but are not
limited to, fees paid to consulting foresters; travel
expenses directly related to the income potential of
the property; the costs of silvicultural activities
such as prescribed burning and precommercial
thinning; the expenses of fire, insect, and disease
control and protection; the costs of tools having a
short useful life; salaries for hired labor; road and
firebreak maintenance costs; and professional fees.
These types of expenditures are commonly called
“operating costs.” Woodland owners also generally
incur regularly recurring expenses, such as property
taxes and perhaps interest and insurance. Such
costs, together with certain other expenses related
to the development and operation of timber
properties, are termed “carrying charges.”




Operating costs and carrying charges that are
considered to be “ordinary and necessary”
expenses of managing, maintaining, and
conserving forest land may be wholly or partially
deducted (expensed) each year as incurred, even if
the property is currently producing no income—
provided that the timber growing activity is being
engaged in for profit and the expenditures are
directly related to the income potential of the
property. A presumption that an activity is being
carried on for profit applies if there has been net
income from the property (profit) in at least 3 of
the 5 consecutive years ending with the current
year. If this test cannot be met, however,
deductions are not automatically denied. Rather,
all facts and circumstances of the situation are
considered in determining whether or not a profit
motive exists. The term “profit” includes
appreciation in the value of assets. This principle is
particularly relevant in the case of timber, which is
unique in that its appreciation in value—contrary
to most other assets—is due primarily to physical
growth and enhanced quality over a long period of
time. Although there often is no net income from
forest properties for many years, the intent of most
owners is to achieve an overall profit once the
increase in timber value is realized.

The determination of whether expenses are
“ordinary and necessary” generally is based on the
concept of “industry standard.” If it is common
practice for firms with an obvious profit motive to
incur expenses for a certain cultural practice, the
practice most likely is “ordinary and necessary.” A
large publicly held integrated forest products
company with forest land holdings is an example
of a firm with an obvious profit motive.
Professionally managed forest land investment
firms are another example.

An expense is directly related to the production of
income if it is necessary to realize income or will
increase potential income. If, for example, timber
sales are the only foreseeable source of income,
expenses for the improvement of wildlife habitat
would not be directly related to the production of
income. Profit is defined to include appreciation in
the value of the land as well as the timber. Thus, if
you have evidence that wildlife habitat
improvements increase the market value of your
forest land, the expense may be directly related to
the production of income.
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Carrying Charges

As an alternative to currently deducting timber-
related expenditures, you may elect to capitalize
them. Strictly speaking, only carrying charges may
be capitalized. Carrying charges are taxes, interest,
and certain other expenses related to the
development and operation of forest properties
that may be treated as either deductible expenses or
capital costs. As a practical matter, however, many
other deductible timber-related costs are considered
to be carrying charges. Capitalized carrying charges
are added to the timber’s basis and are recovered by
offsetting gain realized upon the sale or cutting of
timber, as discussed on page 45. Although the
regulations governing the capitalization of carrying
charges do not specifically address timber-related
costs, they do set forth general rules that are
applicable to the capitalization of timber
expenditures. They provide that in the case of
“unimproved and unproductive real property,”
taxpayers may elect—on a year-to-year basis—to
capitalize “annual taxes, mortgage interest, and
other carrying charges.” Unimproved real property
generally is defined as land without buildings,
structures, or any other improvements that
contribute significantly to its value. Forest land is
unproductive in any year in which no income is
produced from its use, such as from hunting leases,
timber sales, or sale of products cut from timber.
You may not capitalize carrying charges incurred in
any year your property is productive.

The regulations additionally provide with respect
to real property, “whether improved or
unimproved, and whether productive or
unproductive,” that taxpayers may elect to
capitalize necessary expenditures associated with
development of the property up to the time the
development is completed. Once made, however,
the election to capitalize “development-related
expenditures” continues in effect until
development has been completed. Costs incurred
for silvicultural treatments in established stands,
such as precommercial thinning and other timber
stand improvement (maintenance) work, fall into
this category. This means that such costs may be
capitalized to the timber account if you do it
consistently from year to year.

You elect to capitalize by filing with your original
tax return for the year for which the election is to



be effective a written statement on a plain piece of
paper indicating the cost items you are
capitalizing. The election cannot be made on an
amended return.

THE PAssIVE Loss RULES

The extent to which operating costs and carrying
charges are currently deductible depends on how
you are classified under the 1986 Tax Reform Act
with respect to ownership and operation of your
forest property. This legislation made a number of
significant changes related to deductions that are
set forth in what are called the “passive loss rules.”
The restrictions apply to activities carried out as a

business, not to those carried out as an investment.

The passive loss rules govern the extent to which
an operating loss from a particular business
activity for any given tax year can be offset against
income from other sources. The passive loss rules
apply to individuals, to estates, to trusts, and to
two categories of corporations: “personal service
corporations” (those whose principal activity is the
performance of personal services that are substan-
tially performed by employee-owners) and “closely
held C corporations” (those that are subject to the
corporate income tax and in which more than 50
percent of the value of the stock is owned by five
or fewer individuals). Except for these two types of
corporations, the passive loss rules do not apply to
corporations generally. The passive loss rules also
do not apply directly to partnerships and
Subchapter S corporations, since these are
essentially “flow-through” entities that are not
taxed in their own right. However, the rules do
apply to deductions passed through from
partnerships and Subchapter S corporations.

If your timber ownership is subject to the passive
loss rules, you must determine which of the
following two classifications applies to you and
your forest property. This determination must be
made for each tax year. The rules for deducting
operating costs and carrying charges vary,
depending on which of these categories your
timber activity fits. The two categories are: (1)
timber held as part of a trade or business in which
you materially participate and (2) timber held as
part of a trade or business in which you do not
materially participate (that is, a passive activity).

Timber Held as Part of a Trade or Business
in Which the Taxpayer Materially Participates

In this situation, all operating expenses and
carrying charges related to the timber activity are
fully deductible against income from any source
each year as incurred. Credits arising from the
timber activity (such as the reforestation tax credit
discussed on page 29) can also be applied to taxes
associated with income from any source. If your
total deductions from your trade or business
activities (including your forest property) exceed
your gross income from all sources for the tax year,
the excess will be a “net operating loss.” Such
losses incurred prior to August 6, 1997, generally
may be carried back to the 3 preceding tax years,
and if still unused, can then be carried forward to
the next succeeding 15 tax years. After August 5,
1997, such losses generally may be carried back to
the 2 preceding years; then, if still unused, they
can be carried forward for the next succeeding 20
tax years.

Material Participation. The law provides that to
be “materially participating,” a taxpayer must be
involved in operations with respect to the property
on a basis that is “regular, continuous, and
substantial.” You and your spouse will be treated
as one taxpayer for purposes of determining
whether the material participation requirement has
been met. It does not matter whether your spouse
owns an interest in the property or not, or whether
you file joint or separate tax returns. According to
regulations issued by the IRS, you will be
considered to be materially participating in the
operation of your timber activity if you meet at
least one of the following tests:

1. You and your spouse participate in the activity
for more than 500 hours during the tax year.

2. You and your spouse’s personal participation in
the activity constitutes substantially all of the
participation (including that of all other
individuals) for the tax year.

3. You and your spouse participate in the activity
for more than 100 hours during the tax year
and no other individual participates more.

4. You and your spouse’s aggregate participation
in all of your “significant participation
activities,” including your timber activity,



exceeds 500 hours during the tax year. An
activity is a “significant participation activity” if
it is a trade or business in which you participate
for more than 100 hours during the tax year.
Thus, you could qualify under this test even if
another individual who co-owns forest property
with you participates in its operation more than
you do during the tax year in question.

You and your spouse materially participated in
the activity for any of 5 of the preceding 10 tax
years. For this purpose, material participation in
pre-1987 tax years is counted. However, you
must meet the 500-hour test to qualify in any
of those years.

All of the facts and circumstances of the
situation indicate that you and your spouse
participated in the activity on a regular,
continuous, and substantial basis during the tax
year. The specific rules to be followed in
applying this test have not been issued by the
IRS at this writing. However, several general
principles may currently be used as guides. The
first is that your management of the timber
activity is not taken into account if a paid
manager participates in its management or if
your management services are exceeded by
those performed by any other individual.
Second, if you do not participate in the timber
activity for more than 100 hours during the tax
year, you cannot satisfy the facts and circum-
stances test for the year.

Formal recordkeeping is not required to prove the
number of hours you devote to operation of your
timber activity. You are allowed to document the
number of hours by any reasonable means,
including—but not limited to—appointment
books, calendars, and narrative summaries.

Retired or Disabled Owners and Their
Surviving Spouses. In some cases, retired or
disabled owners, or the surviving spouses of such
persons, may not be subject to the material partici-
pation tests. If the timber ownership qualifies as a
farm business under Section 2032A of the Internal
Revenue Code (Code) (relating to estate tax special
use valuation of farm and forest land), these
persons need only satisfy an “active management”
test. This test involves no specified number of
hours, nor does it impose restrictions on partici-
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pation by other persons. Rather, the taxpayer need
only be involved in making major management
decisions and not day-to-day operating decisions.

Reporting Expenses. If your timber operations
are established as a sole proprietorship and are
incidental to farming activities, list your deductible
timber expenses together with your deductible
farming expenses on Schedule F of Form 1040,
“Farm Income and Expenses.” There are separate
lines for tax and interest deductions. Timber
operating costs and carrying charges for which
there are no specific line entries should be
itemized on the line for “other expenses.” All such
deductions should be individually listed.

If your timber operations are a separate sole
proprietorship business or are incidental to a
nonfarm business, report your timber deductions
on Schedule C of Form 1040, “Profit or Loss from
Business (Sole Proprietorship).” There also are
separate lines on Schedule C for tax, interest, and
certain other specific deductions. Other timber-
related deductions should be individually listed on
the line for “other expenses.”

Timber Held as Part of a Trade or Business
in Which You Do Not Materially Participate

The second category is timber held as part of a
“trade or business” in which you do not materially
participate in one of the ways discussed above.
Under the passive loss rules, this type of forest
ownership is classified as a “passive activity.” C
corporations (those subject to the corporate
income tax) that are not classified as closely held
or as personal service corporations currently can
deduct operating costs and carrying charges
associated with passive timber ownership from
income from any source without limitation.
Generally, deductions attributable to passively held
forest properties and other passive activities by
other classes of taxpayers subject to the passive loss
rules are allowed only to the extent of the
taxpayer’s income from all passive activities during
the tax year. An exception to this rule is that
closely held C corporations (other than personal
service corporations) are permitted to offset
deductions from passive activities against income
from active businesses (but not against portfolio
income, which includes such items as dividends



and interest). Credits attributable to passive timber
ownership (such as the reforestation tax credit
discussed on page 29) may be applied only to
offset taxes associated with income from passive
activities. Closely held C corporations are an
exception to this rule, in that such credits also may
be applied to offset taxes associated with income
from active businesses.

Generally, casualty loss deductions are not subject
to the passive loss rules. Such deductions (see
Chapter 7) may be taken currently against income
from any source by passive taxpayers, as well as by
those who are material participants.

If your deductions from a passive timber ownership
(including depreciation and amortization
deductions) exceed your passive income from all
sources for the tax year, the excess may be carried
forward and used in future years when you either
realize passive income or dispose of the entire
timber ownership that gave rise to the passive loss.
Credits not used during a particular tax year also
may be carried forward (but not back) for use in
future years, but may not be taken solely because
you dispose of your entire timber ownership
interest. In certain cases, you may elect to increase
the basis of property by the disallowed credit
immediately before the transfer of the property.

For tax reporting, allowable passive deductions for
the tax year are computed on Form 8582, “Passive
Activity Loss Limitations.” It is beyond the scope of
this publication to describe in detail the use of this
complex form. If your timber ownership is passive
in nature, you may want to consult a professional
tax advisor concerning the use of Form 8582.

TIMBER HELD AS AN INVESTMENT

As stated earlier, timber held as an investment,
rather than as part of a trade or business, is not
subject to the passive loss rules. The distinction
between a “trade or business” and an “investment”
is not always an easy one to make. All the facts and
circumstances relating to the activity have to be
examined. In general, however, an investment is an
undertaking entered into or engaged in with a view
to realizing a profit, but which does not involve
the same regularity or frequency of activity that a
trade or business would require. Corporations in
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the investment category can fully deduct operating
costs and carrying charges against income from any
source. However, as described next, the
deductibility of these expenditures by noncor-
porate investors generally is more limited.

Management Costs. Both corporate and noncor-
porate timber owners generally may deduct
management costs relating to timber held as an
investment against income from any source.
Management costs, as used here, include all
operating costs and carrying charges except
property taxes, other deductible taxes, and interest.
However, for noncorporate taxpayers, such
expenditures are classified as “miscellaneous
itemized deductions.” This means that they can be
deducted only to the extent that, when aggregated
with all other “miscellaneous itemized
deductions,” the total exceeds 2 percent of your
adjusted gross income. The proportion of such
deductions that falls below the 2-percent floor is
permanently lost. Other types of “miscellaneous
itemized deductions” that you may incur include,
but are not limited to, costs of tax return
preparation, safe-deposit box rental, financial
journal subscriptions, and investment advice.
Timber management costs in this category also
may be capitalized as carrying charges as discussed
on page 39, if you prefer. However, the same
expenditure cannot be counted toward the 2-
percent floor on “miscellaneous itemized
deductions” and also be capitalized.

Taxes. Property and other deductible taxes attrib-
utable to your timber held as an investment are
deductible in full each year against income from
any source by both corporate and noncorporate
taxpayers. Taxes are not “miscellaneous itemized
deductions” and therefore are not subject to the 2-
percent floor for such deductions. If you prefer,
you may elect to capitalize property taxes and
recover them upon sale of the timber rather than
deduct them in the year paid. Severance and yield
taxes may not be capitalized; however, they may be
currently deducted.

Interest. Corporate taxpayers may deduct
unlimited timber investment interest expense
against income from any source. If you are a
noncorporate timber investor, however, you may
deduct interest expense (from both timber and



nontimber sources) only up to net investment
income (from all sources) for the tax year. Net
investment income is your investment income less
expenses (other than interest expense) that are
directly connected with production of the
investment income (see IRS Publication 550,
Investment Income and Expenses). Investment
income generally does not include capital gains
realized from selling investment property (you
may, however, elect on Form 4952 to include all or
a portion of a capital gain as investment income).
Example 5-9 explains how much investment
interest expense can be deducted.

Example 5-9

Deduction of investment interest expenses.
Suppose you incur $3,000 of investment
interest expense in 1999 but have only $2,000
of net investment income. You may not deduct
the full $3,000 of interest paid. Rather, you
may deduct only $2,000 (amount of net
investment income). Any excess of investment
interest expense over net investment income
that cannot be deducted in a particular tax year
(such as the $1,000 in this example) may be
carried forward indefinitely and be eligible for
deduction in any later year in which net
investment income—from any investment
source—is realized.
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As discussed above, you may elect to capitalize all
or part of the interest paid instead of deducting it
or carrying it forward, and thus use it to offset
income realized from sale of the timber.

Reporting Expenses. Your deductible investment
expenses are listed on Schedule A of Form 1040, on
the appropriate line for each type of deduction.
This is possible only if you itemize deductions for
the year. If in any tax year you do not itemize
deductions, or alternatively you do not elect to
capitalize these expenses, the costs are lost for tax
purposes, and you will not be able to recover them.



44



Chapter 6. Income Considerations

TIMBER SALE RECEIPTS

When you dispose of standing timber, or cut
standing timber and dispose of the logs or other
products, you must determine the type as well as
the amount of gain or loss for Federal income tax
purposes. The type of gain or loss is determined by
a number of factors. These include how long you
have owned the timber, your purpose for owning
it, how you disposed of it, and what kind of
timber-related activities you normally engage in.

Determining the Amount of Gain or Loss

Net gain or loss from the disposition of timber
generally is determined in the same way as for
most other assets. The total amount received is
reduced by any expenses directly related to the

transaction and by the adjusted basis of the timber.

A special rule applies to certain timber cut by the
owner, as explained on page 55. When timber
acquired as a single unit is disposed of in more
than one transaction over a period of years, special
procedures must be used to determine the
deductible basis of the timber disposed of at any
one time. The procedures and rules for doing this
have not changed since the last edition of this
publication.

Costs of Sale. Timber selling expenses are those
costs incurred by you that are directly related to the
sale or disposal of timber. They include, but are not
limited to, the costs of advertising, timber cruising,
travel, marking, and scaling, as well as fees paid to
consulting foresters, appraisers, and selling agents.
Such expenditures cannot be deducted from
ordinary income not resulting from the sale;
instead, they reduce the amount received for the
purpose of computing gain or loss from the sale.

Adjusted Basis. As discussed in Chapter 5, once
you have established the original basis of your
timber, you must adjust it as needed. The
adjustments should reflect additional timber
acquired, timber cut or sold since the last
adjustment, timber losses claimed on your tax
return, and capitalized costs. They also should
include transfers during the year from young-
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growth or plantation subaccounts to merchantable
timber subaccounts and the amount of growth
since the last adjustment. In addition, the number
of units shown in a timber account should be
changed to correct inaccuracies or to reflect
changed standards of utilization. You should
additionally adjust accounts if you change to a
different log rule or other unit of measure. All such
adjustments should be shown on Schedule F of
Form T. Adjustments to timber subaccounts are
discussed in detail in Chapter 5 and illustrated in
Example 5-2 and Chapter 15. An example of how
to make adjustments after cutting is shown later in
this chapter (pages 46, 47).

For large properties, adjustments may have to be
made in the timber accounts annually to keep the
dollar amounts and volumes shown in the
accounts current. If your forest acreage is small,
however, and you only sell or cut timber
infrequently, you probably need to make
adjustments only at times of disposal. At the end
of any year in which a disposition occurs, but
before basis recovery is computed, each timber
account should reflect how much merchantable
timber in that account was available for cutting.
This determination can easily be made by reesti-
mating the total volume of merchantable timber
present on the tract at the same time that the trees
to be cut are marked or otherwise selected.

How to Recover Your Basis. Once the adjusted
basis has been calculated, it is necessary to
determine the depletion unit. This is done by
dividing the adjusted basis shown in the timber
account by the total volume of timber in the
account. The depletion unit usually is expressed in
dollars per unit of measure, such as thousand
board feet, cubic feet, tons, or cords. However, the
unit for Christmas tree or pole and piling
operations may be the individual tree. A depletion
unit should be determined for each timber
account. Although the depletion unit always is
determined in the same way, how you use it to
recover your basis in timber depends on whether
you disposed of standing timber or, alternatively,
cut it yourself.



Recovery of Basis—Disposal of Standing
Timber. Standing timber may be disposed of by
either a lump-sum sale or under a pay-as-cut
contract. Both are discussed in detail later in this

chapter. With either method, basis is recovered by

reducing any proceeds received by the adjusted
basis of the timber disposed of. Example 6-1
illustrates use of the depletion unit to recover

basis, and the determination of net gain from the

disposal of standing timber.

Recovery of Basis—Cutting of Standing
Timber. Instead of selling standing timber that is
cut by the purchaser, you may cut your timber
yourself or have someone cut it for you. Your
adjusted basis may then be recovered by
subtracting it from the proceeds received from sale
of the logs, or from sale of products you produce
from them. This type of recovery is termed timber
depletion. Example 6-2 illustrates the recovery of
basis when you cut your own timber.

Example 6-1.

Disposal of Standing Timber. In 1999, you
sold 1,000 cords of the merchantable timber
on your 150-acre tract. The sale price was
$22,000, payable in cash on the effective date
of the contract. You had not sold, cut, or
otherwise disposed of any timber from the
property in prior years. You contracted with a
consulting forester to cruise, mark, and sell the
trees. The consultant charged 10 percent of the
gross sale proceeds, or $2,200, for his services.

You determine your deductible basis for the
timber sold by multiplying the depletion unit
by the number of units sold. The adjusted
dollar basis of your timber account available
for depletion as of the end of 1999 was
$32,408. The adjusted volume at the end of
1999, after adding the growth that occurred
since the last adjustment, was 2,320 cords.
The depletion unit thus was $13.97 per cord,
obtained by dividing the adjusted dollar basis
by the adjusted volume ($32,408 + 2,320).
The deductible basis for the sale was therefore
$13,970—determined by multiplying the
$13.97 depletion unit by 1,000 cords (the
number of units sold). The net gain (profit)
from the sale was $5,830—determined by
subtracting the deductible basis ($13,970) and
the costs of sale ($2,200) from the sale

timber sold is reported on Schedule F of Form
T as shown in Figure 6-1, and the profit from
the sale is reported on Schedule C of Form T
as shown in Figure 6-2.

proceeds. The allowable deductible basis of the

Example 6-2.

Recovery of basis when you cut standing
timber. You manage your timber as a sole
proprietor. You cut 500 cords of timber from
the 150-acre tract. The cutting is completed in
2000 at a cost of $7,520 for fuel and
depreciation on equipment, or $15.04 per
cord. However, you can sell only 300 cords by
the end of your 2000 tax year. You receive $45
per cord for the wood sold. Your depletion
unit for the timber cut is $12.89 per cord,
determined as shown on Schedule F of Form T
(Figure 6-3), where the values are carried
forward from Example 6-1 (Figure 6-1).

You report the profit on the sale of the wood
on either Schedule F or Schedule C, as
appropriate, of your Form 1040, as follows:

2000 income on sale of wood
Proceeds from wood sales
(300 cords x $45 percord) . . ... ... $ 13,500

Less expenses
Depletion allowance

(300 cords x $12.89 per cord) . . .. .. $-3,867

Logging expenses

(300 cords x $15.04 per cord) . . . . .. $ -4512
Profit on wood sales. . . .......... $ 5121

If you elect and qualify under the provisions of
Section 631(a), such an election will qualify a
portion of the income for capital gain
treatment. Section 631(a) procedures are
discussed on page 55.
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Figure 6-1. Schedule F of Form T (Timber): Capital Returnable Through Depletion.

Form T (Timber) (Rev. 3-98) Page 5
Capital Returnable Through Depletion
On lines 27 through 42, give the data for each timber account the average depletion rate shown on line 34 for all timber cut
separately. Cover any changes that have taken place during or sold, regardless of how long held. If you express timber
the tax year. Attach as many additional pages of this quantity in MBF, log scale, name the log rule used »

schedule as needed. If you deplete on the block basis,
combine new purchases with the opening balances and use =~ -rrwerssrsersooromrmre s s

27 Name of block and title of account » . (Your Name) Timber Account. . @ ®)
............................................................................................ Quantity in MBF, Cost or
log scale; cords; other basis
""""""""""""""""""""""""""""""""""""""""""""""""""""" or other unit'
28 Estimated quantity of timber and amount of capital returnable through depletion at
end of the immediately preceding tax year . . . . . . . [2.100 Cords 2,408
29 Increase or decrease of quantity of timber required by way of correctlon
30a Addition for growth (period covered » __..... L.... years) 220 Cord
b Transfers from premerchantable timber account .
¢ Transfers from deferred reforestation account
31 Timber acquired during year .
32  Addition to capital during year® . .
33  Total at end of year, before depletion (add lines 28 through 32 in each column) . $32,408
34  Unit rate returnable through depletion, or basis of sales or losses (line 33, column
(b), divided by line 33, column (@) . . . . . . . . . . . . . . . . .97
35 Quantity of timber cut during year
36 Depletion sustained (line 34 multiplied by Ime 35) . .
37 Quantity of standing timber sold or otherwise disposed of during year .
38 Allowable as basis of sale (line 34 multiplied by line 37)
39 Quantity of standing timber lost by fire or other cause during year ,
40 Allowable basis of loss (line 34 multiplied by line 39)
41  Total reductions during year:
a Add line 35, column (a); line 37, column (a); and line 39, column (@), . . . . . OFL
b Add line 36, column (b); line 38, column (b); and line 40, column (b). . . . . . 13,970
42 Net quantity and value at end of year (line 33, column (a) less line 41a, column (a);
and line 33, column (b) less fine 41b, columnb)). . . . . . . . . . . . 11.320 Cords $18,438
' If MBF, log scale, is not the unit used, state what unit you used and explain it.
AdeSl the quantity in MBF, log scale, or other unit remaining at the end of the year for changes in reinventory, standards of use, scattered and/or indefinitely
ascertained losses, inaccuracy of the former estimate, or change in the log scale if the log rule now in use differs from the one used as basis for depletion in earfier years.
If you make a change, clearly state the basis for it.
3 Analyze the addition to show the individual items included. Include expenditures for taxes, administration, protection, interest actually paid, etc., if you did not treat
géecs:ugfpenditures as expense deductions on your retum. Carry expenditures for reforestation, such as site preparation, planting, seeding, etc., in a separate deferred
43  Quantity of cut timber that was sold as logs or other rough products .
44  Are you electing, or have you made an 46  Furnish the date of acquisition of timber that was cut in the

election in a prior tax year that is in effect,
to report gain or loss from the cutting of
timber in accordance with section 631(a)?
(This election is binding for all eligible
timber cut in the election year and all
subsequent years. You may revoke the
election only with IRS consent, unless you
made the election for a tax year begmnmg

before 1987.) . . . . .. . OYes [ONo

If “Yes,” furnish the mformatlon asked for in items 45
through 51.

45 Gain or loss on standing timber as reported on Form 4797,

Sales of Business Property. Show the adjusted basis for
depletion and the fair market value, by species and unit

rates if reported on a species basis. Section 631(a) requires
you to determine the fair market value of timber cut during
the year for timber you owned, or held under contract right

to cut, for more than 1 year. The fair market value is the

value of the timber as it stood in the forest on the first day

of the tax year.
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tax year, if acquired after March 1, 1913; the quantity of
timber remaining (adjusted for growth, correction of
estimates, changes in use, and any change in the log rule
used); and the adjusted basis at the beginning of the tax
year. State the acreage cut over and the amount of timber
cut from it during the tax year and the log rule or other
method you used to determine the quantity of timber cut. If
you kept depletion accounts by separate tracts or
purchases, give the information separately for each tract or
timber purchase.

If you used an average depletion rate based on the
average value or cost of a timber block in earlier years, the
adjusted basis referred to in section 631(a) is the average
basis shown on lines 34, after adjustment.

Describe in detail the characteristics of the timber that
affect its value, such as total quantity, species, quality,
quantity per acre, size of the average tree, logging
conditions, distance to markets, and the like.
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Figure 6-2. Schedule C of Form T (Timber): Profit or Loss From Land and Timber Sales.

Form T (Timber) (Rev. 3-98)

Schedule C

Page 3

Profit or Loss From Land and Timber Sales

Generally, report all dispositions during the tax year (such as
by sale or exchange, whether taxable or tax-free) of timber,
timber-cutting contracts, or forest land. Do not report
dispositions by gift or distributions made by an estate to a
beneficiary.

Report each sale involving total consideration of $10,000 or
more. You may combine sales of less than $10,000 for each
timber or land account and omit lines 13 and 14 for each
combined small sale. For a sale or lease of timber-cutting
rights on a pay-as-cut basis, to be paid for at intervals during
the cutting period according to the number of units cut, fill in

lines 15, 19, and 20 only for amounts that must be reported
on your current year income tax return. Instead of filling in
lines 16, 17, and 18, briefly state the provisions of the sale or
lease agreement, including the number of years from the
effective date to the expiration date, annual minimum cut or
payment, and the payment rates for the different kinds of
timber and forest products. You may combine small sales or
leases of timber-cutting rights on a pay-as-cut basis that
were completed within the tax year. Follow the format of lines
12 through 20 on additional sheets if necessary.

12

Name of block and title of account

(Your Name) Timber Account

13

Location of property (by legal subdivisions or map surveys)
(Legal Description)

14a Purchaser's name and address b Date of sale
(Buyer's Name and Address) July 25, 1999
15 Amount received: a In cash $22,000
b In interest-bearing notes 0
¢ __In non-interest-bearing notes 0

16

Amount received in other consideration .

17

Explain the nature of other. consideration and how you determined the amount shown
on line 16 »

18 Total amount received for property (add lines 15 and 16). $22.000
19  Cost or other basis of property: Unit Number of units g:;ts(:;t:::; Total cost or other basis
a_Forested land Acre
b_Nonforested land Acre
¢ Improved land (describe) » ... ... Acre
d Merchantable timber. (Estimate in detail the (
quantity of merchantable timber on the date of Cords 1,000 $13.97 $13,970
sale or exchange. Include the quantity of timber
in each species of timber by diameter at breast
height (DBH) classes. State the log rule used if
the unit of measure is thousand board feet
(MBF), log scale.) \
;
e Premerchantable timber . . . . . . .
.
f Improvements (list separately)
__g_Mineral rights
h_Total cost or other ba5|s . 13,970
i Direct sale expenses (cruising, marklng, sellmg) 2,200
20  Profit or loss (line 18 less the total of lines 19h and 19i) . $ 5,830

48



Figure 6-3. Schedule F of Form T (Timber): Capital Returnable Through Depletion.

Form T (Timber) (Rev. 3-98)

Page 5

Capital Returnable Through Depletion

On lines 27 through 42, give the data for each timber account
separately. Cover any changes that have taken place during
the tax year. Attach as many additional pages of this
schedule as needed. If you deplete on the block basis,
combine new purchases with the opening balances and use

the average depletion rate shown on line 34 for all timber cut
or sold, regardless of how long held. If you express timber
quantity in MBF, log scale, name the log rule used »

27  Name of block and title of account P ... i (a) (b)

(Your Name) Timber Account . . ... ... Quantity in MBF, Cost or
________________________________ log scale; cords; other basis
"""""""""""""""""""""""""""""""" or other unit'

28 Estimated quantity of timber and amount of capital returnable through depletion at
end of the immediately preceding tax year 1,320 Cords 18,438

29 Increase or decrease of quantity of timber required by way of correction’,

30a Addition for growth (period covered » __..... 1. years) 110 Cords

b Transfers from premerchantable timber account ,
¢ Transfers from deferred reforestation account

31 Timber acquired during year .

32 Addition to capital during year®

33 Total at end of year, before depletion (add Imes 28 through 32 in each column)

34  Unit rate returnable through depletion, or basis of sales or losses (line 33, column
(b), divided by line 33, column (a))

35  Quantity of timber cut during year

36 Depletion sustained (line 34 multiplied by Ime 35) .

37 Quantity of standing timber sold or otherwise disposed of during year

38  Allowable as basis of sale (line 34 multiplied by line 37)

39  Quantity of standing timber lost by fire or other cause during year .

40 Allowable basis of loss (line 34 multiplied by line 39)

41  Total reductions during year:

a Add line 35, column (a); line 37, column (a); and line 39, column (a). 500 Cords
b Add line 36, column (b); line 38, column (b); and line 40, column (b). 6,445

42 Net quantity and value at end of year (line 33, column (a) less line 41a, column (a)
and line 33, column (b) less line 41b, column (b)). 930 Cords $11,993
' If MBF, log scale, is not the unit used, state what unit you used and explain it.

? Adjust the quantity in MBF, log scale, or other unit remaining at the end of the year for changes in reinventory, standards of use, scattered and/or indefinitely
ascertained losses, inaccuracy of the former estimate, or change in the log scale if the log rule now in use differs from the one used as basis for depletion in earlier years.
If you make a change, clearly state the basis for it.

3 Analyze the addition to show the individual items inciuded. include expenditures for taxes, administration, protection, interest actually paid, etc., if you did not treat
these expenditures as expense deductions on your retum. Carry expenditures for reforestation, such as site preparation, planting, seeding, etc., in a separate deferred
account.

43  Quantity of cut timber that was sold as logs or other rough products .

44 Are you electing, or have you made an 46 Furnish the date of acquisition of timber that was cut in the
election in a prior tax year that is in effect, tax year, if acquired after March 1, 1913; the quantity of
to report gain or loss from the cutting of timber remaining (adjusted for growth, correction of
timber in accordance with section 631(a)? estimates, changes in use, and any change in the log rule
(This election is binding for all eligible used); and the adjusted basis at the beginning of the tax
timber cut in the election year and all year. State the acreage cut over and the amount of timber
subsequent years. You may revoke the cut from it during the tax year and the log rule or other
election only with IRS consent, unless you method you used to determine the quantity of timber cut. If
made the election for a tax year beginning you kept depletion accounts by separate tracts or
before 1987.) . e e . OvYes [JNo purchases, give the information separately for each tract or

If “Yes,” furnish the information asked for in items 45 timber purchase.
through 51. If you used an average depletion rate based on the
45 Gain or loss on standing timber as reported on Form 4797, average value or cost of a timber block in earlier years, the

Sales of Business Property. Show the adjusted basis for
depletion and the fair market value, by species and unit
rates if reported on a species basis. Section 631(a) requires
you to determine the fair market value of timber cut during
the year for timber you owned, or held under contract right
to cut, for more than 1 year. The fair market value is the
value of the timber as it stood in the forest on the first day
of the tax year.

a7

adjusted basis referred to in section 631(a) is the average
basis shown on lines 34, after adjustment.

Describe in detail the characteristics of the timber that
affect its value, such as total quantity, species, quality,
quartity ner acre, size of the average tree, logging
conaitions, distance to markets, and the like.
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The wood not sold in 2000 is entered into a
wood inventory account, as follows:

Closing 2000—opening 2001 wood inventory
account
Volume (cords) ................... 200

Cost: Depletion allowance
(200 cords x $12.89 percord) .. .... $2,578

Logging expenses

(200 cords x $15.04 percord) . . . . . .. 3,008
Total .............coooo. ... $ 5,586

The balance in the inventory account, $5,586,
is deducted from the revenue you receive when
you sell the wood in 2001.

You cannot claim a depletion allowance for timber
cut for personal use, such as firewood for your
home, and you do not adjust the dollar amount in
the account when you do this type of cutting.
However, if you cut very much timber for personal
use, you may need to adjust the account to reflect
the decreased quantity that is available for
commercial cutting or sale.

Determining the Kind of Gain or Loss

Standing timber may be treated for income tax
purposes as either a capital asset or a noncapital
(ordinary) asset. This distinction is critical in
determining whether a timber owner’s gain or

Table 6-1. How noncorporate taxpayers are taxed.?

Type of Taxpayer

loss is considered “ordinary” or “capital” in nature
and in determining how timber gains and losses
are reported.

In enacting the 1986 Tax Reform Act, Congress
lowered the maximum tax rates on ordinary
income and repealed the differential between the
respective rates at which ordinary income and net
capital gains were taxed. Since that time, however,
there have been numerous additional changes in
tax rates. Today, noncorporate taxpayers are taxed
at five levels for ordinary income, with a
maximum rate of 39.6 percent. Noncorporate
long-term capital gains, however, are generally
taxed no higher than 20 percent (10 percent for
gain that otherwise would be taxed in the lowest,
15 percent rate bracket). Certain noncorporate
capital gains realized after December 31, 2000, will
be taxed at a top rate of 18 percent and at a
bottom rate of 8 percent. To qualify for either rate,
a 5-year holding period applies. For the 18-percent
rate, the asset must have been acquired after 2000.
For assets acquired prior to 2001, however, the
acquisition date can be artificially “reset” to
January 1, 2001, by paying the tax on the built-in
gain realized prior to that date. The gains accrued
thereafter until the asset actually is sold will then
be taxed at 18 percent. For the 8-percent rate,
however, which will apply to gain that is now
taxed at 10 percent, there is no requirement that
the asset be acquired after 2000. Ordinary income
and long-term capital gains are taxed at exactly the
same rates for corporate taxpayers. Tables 6-1 and
6-2 show how noncorporate and corporate
taxpayers are currently taxed.

Type of Income

Married Taxpayers

Filing a Joint Return Single Taxpayers Estates and Trusts Ordinary Income Net Capita
Gains
Taxable income Maximum marginal tax rate,
as a percent
$0-43,050 $0-25,750 $0-1,700 15 10
$ 43,050 - 104,050 $ 25,750 - 62,450 $ 1,700 - 4,050 28 20
$ 104,050 - 158,550 $ 62,450 - 130,250 $ 4,050 - 6,200 31 20
$ 158,550 - 283,150 $ 130,250 - 283,150 $ 6,200 - 8,450 36 20
$ 283,150 + $ 283,150 + $ 8,450 + 39.6 20

% As of 1999. Two other categories of noncorporate taxpayers are not shown in the table-married taxpayers

filing separate returns and heads of households.



Table 6-2. How corporate taxpayers are taxed.?

Type of Income

Taxable Income

Ordinary income Net Capital Gains

$ 0 - 50,000

$ 50,000 - 75,000

$ 75,000 - 100,000

$ 100,000 - 335,000

$ 335,000 - 10,000,000
$ 10,000,000 - 15,000,000
$ 15,000,000 - 18,333,333
$18,333,333 +

Maximum marginal tax rate, as a percent

15 15
25 25
34 34
39 39
34 34
35 35
38 38
35 35

 As of 1999.

Capital Gain Status is Important. In addition to
the lower tax rates for long-term noncorporate
capital gains, there are other important reasons for
you to be certain that income from the sale or
cutting of timber qualifies to the extent possible as
a long-term capital gain. For example, net capital
losses may be used to offset only $3,000 of
ordinary income per year, but there is no limit on
using capital losses to offset capital gains. Thus, if
you have large capital losses from any source, you
may be able to deduct a greater proportion of those
losses during any year in which you have timber
capital gains. Also, if you are a sole proprietor or
partner whose timber holdings are considered to be
a business (see page 17), you are subject to self-
employment tax (see page 86) on ordinary income
from the business. If your timber proceeds qualify
for and are reported as either a long- or short-term
capital gain, however, they will be exempt from this
tax. This is an important consideration, particularly
for timber owners who are retired or semi-retired
and who have little or no income from wages or
salary. The self-employment tax is discussed more
fully in Chapter 10.

Capital Gains from Timber Transactions.
Whether your timber gains and losses qualify for
capital gain treatment or not depends on three
factors:

1. Primary Purpose for Holding the Timber.
Standing timber is a capital asset if it is neither
used in a trade or business nor held primarily
for sale to customers in the ordinary course of a
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trade or business. Gain on the outright (lump-
sum) sale or exchange of such timber, if owned
for more than the required holding period (see
below), is a long-term capital gain. Although
timber used in a trade or business is not a
capital asset, its outright sale may, nevertheless,
also result in a long-term capital gain under
Section 1231 of the Internal Revenue Code
(Code) if the holding period has been met.

. How the Timber Is Disposed of. You may

dispose of your timber in one of three ways:

(1) by lump-sum sale or exchange; (2) under a
pay-as-cut contract where you retain an
economic interest as described in Section
631(b) of the Internal Revenue Code (Code); or
(3) by cutting the timber yourself, converting it
to salable products such as logs, pulpwood, or
lumber, and making a specific election under
Section 631(a) of the Internal Revenue Code
(Code). If your timber is held primarily for sale
to customers in the ordinary course of business,
generally only the last two methods will
provide capital gains. The complexity of tax
treatment of revenues and expenditures
associated with timber leases or long-term
cutting contracts is beyond the scope of this
publication. For information on the subiject,
consult Revenue Rulings 62-81, 62-82, 75-59,
and 78-267. All are summarized in Appendix 1.

. How Long the Timber Has Been Held. To

qualify for long-term capital gains, you must
have held purchased timber for more than 1



year prior to sale, if sold lump-sum. If disposed
of under Section 631(a) or 631(b), it must have
been held for more than 1 year prior to cutting.
The 1-year holding period also must be met
when disposing of timber acquired by gift.
However, both the donor’s and donee’s time of
ownership may be counted; thus, the holding
period with respect to the donee may be entirely
met before the gift is even made. For inherited
timber, there is no holding period required to
qualify for long-term capital gain status.

Sale of Standing Timber for a Lump Sum

A sale for a lump sum is the outright sale (usually
by means of a timber deed or sale contract) of
standing timber for a fixed total amount agreed
upon in advance. The sale may cover all timber on
a specified tract or only certain species, diameter
classes, or individually marked trees on the tract.

Capital gain treatment will apply if the timber is a
capital asset in the hands of the seller. Timber will
be a capital asset in your hands if it is not held
primarily for sale to customers in the ordinary
course of a trade or business and is not property
that is used in a trade or business. This means that
timber is a capital asset if you are holding it
primarily for personal use or as an investment,

as discussed in the section “Types of Forest
Ownership and Operation” (page 17). Whether
timber is held primarily for sale in the ordinary
course of a trade or business is not always easy to
determine. There is no generally applicable
definition of “trade or business” in the Internal
Revenue Code (Code) or in the Income Tax
Regulations. There also is no broadly applicable
judicial definition of the phrase. Thus, the
question can be answered only by weighing all the
facts and circumstances of a particular situation.
Although no single factor is determinative, the
following factors are important:

1. The purpose for acquiring and holding the
timber, whether for sale or investment.

The number, continuity, and frequency of
timber sales, as opposed to isolated
transactions.

The extent to which you solicit or promote
timber sales, as opposed to merely letting
prospective purchasers approach you.
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4. Any facts that indicate that timber transactions
are part of your occupation or contribute
substantially to your livelihood. In general, if
you only make an occasional timber sale that is
unrelated to any trade or business in which you
are engaged, the timber will qualify as a capital
asset, and the proceeds will thus qualify for
capital gain treatment.

If you intend to sell standing timber and are in
doubt about its capital asset status, you should
consider entering into a contract for disposal with
an “economic interest retained” (see below).

Capital gains and losses are reported differently
than ordinary income on your tax return. The rules
are discussed in IRS Publication 544, Sales and
Other Dispositions of Assets. To report lump-sum
timber sales whose proceeds qualify as capital
gains, use Schedule D of Form 1040. Nontimber
capital gains transactions also are reported on
Schedule D. If the long-term gain holding period
has been met, the timber transaction is entered in
Part I1. If the holding period has not been met, the
information is entered in Part | (short-term capital
gains and losses). The use of Schedule D is shown
in Example 6-3.

Example 6-3

Sale of standing timber. You sold 50,000
board feet (MBF) of standing timber in a
lump-sum sale on August 15, 1999. The
contract price was $15,000. The timber was
located on land purchased on March 1, 1974,
as part of a farm. Your adjusted basis in the
timber sold was $2,413, computed according
to the procedures discussed in the section
“Determining the Amount of Gain or Loss”
(page 45) and as illustrated in Chapter 15,
“Forest Records.” The State service forester
marked and tallied the trees sold and
estimated the volume. This service was
provided free of charge. However, you paid
$325 in legal fees to have the contract checked
and to close the sale. You are engaged
primarily in crop and livestock production on
the farm and sell timber infrequently. The
timber should be considered to be a capital
asset in your hands, and the proceeds therefore
reported on Schedule D. The sale resulted in a




long-term capital gain of $12,262 (sale
proceeds of $15,000 less $325 for sale
expenses and less the allowable basis of
$2,413). The transaction is entered in Part 1l of
Schedule D as shown in Figure 6-4.

If your sale involves payments extending beyond
the year of sale, see the discussion of installment
sales beginning on page 83.

Gains and losses from lump-sum sales of standing
timber that do not qualify for capital gain
treatment because the timber was held primarily
for sale to customers in the ordinary course of
business are ordinary gains and losses. If you are a
sole proprietor, these must be reported on a
business schedule, either Schedule C or Schedule
F. Other forms are used by partnerships,
corporations, trusts, and estates. Include an
attachment on a plain sheet of paper giving the
details of the sale and showing the calculation of
the deductible basis, if any. Alternatively, Form T
can be used to report this information.

Disposal of Standing Timber With an
Economic Interest Retained (Section 631(b))

Timber cut under a contract that requires payment
at a specified rate for each unit of timber actually
cut and measured, rather than as a lump-sum
amount of money agreed on in advance, is a
disposal with an economic interest retained rather
than a sale of timber. This type of transaction often
is called a “pay-as-cut” contract. It obligates the
purchaser to cut the designated trees and purchase
them at the unit price specified in the contract.

The term “economic interest” arises from the fact
that the owner has an investment in the timber
and secures income from its cutting, to which he
or she must look for a return of the investment.
The seller usually retains legal title to the trees
until they are cut and thus bears the risk of any
damage to or loss of the standing timber. Advance
payments are permitted under a Section 631(b)
contract. However, in such a case, the contract
must clearly stipulate that, upon completion of the
cutting, adjustments are to be made, as required,
so that the total amount paid is determined by the

volume of timber actually cut multiplied by the
specified unit price.

Scaling the cut timber is the usual but not the only
acceptable method of measurement. The volume
also can be determined by cruising the standing
timber subject to the contract. The amount actually
disposed of is then the cruised volume before
cutting minus the cruised volume of any contract
timber that was not cut (see the digest of Revenue
Ruling 78-104, page 141).

Two important advantages are offered by Section
631(b) contracts. First, the gain realized is treated
as a capital gain regardless of whether the timber
was held primarily for sale as part of a business—
even if you are a dealer in standing timber.

The second advantage is that timber qualifying
under Section 631(b) is Section 1231 property,
which means that you are entitled to capital gain
treatment when aggregate Section 1231 gains
exceed aggregate losses from the disposition of
such property. Section 1231 gains and losses are
reported on Form 4797 and totaled. If a net gain
results, it is treated as a net long-term capital gain
and is transferred to Part 1l of Schedule D. There it
is combined with any other long-term capital gains
and losses for the year. If the summation of
Section 1231 gains and losses results in a net loss,
however, it is treated as an ordinary loss. This
means that it is fully deductible from ordinary
income in the current year. The net loss is
transferred to Part Il of Form 4797 where it is
combined with any other ordinary gains and
losses for the year (see IRS Publication 544, Sales
and Other Dispositions of Assets).

Three provisions of Section 631(b) will be
discussed in more detail. The first provision
concerns the definition of “owner” for purposes of
qualifying under Section 631(b). The term is
broadly defined to include any person or legal
entity, including sublessors and holders of contracts
to cut timber. To qualify as an owner, you also
must have an “interest” in the timber. An interest
means that you have the right (before entering into
the Section 631(b) contract), if you so choose, to
cut the timber in question for sale on your own
account or for use in your trade or business.

The second provision concerns the definition of
“timber.” “Timber” for Section 631(b) purposes



Figure 6-4. Schedule D of Form 1040: Capital Gains & Losses.
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Gain from Form 4797, Part I; long-term gain from Forms 2439 and 6252; and :
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includes the part of standing trees usable for
lumber, pulpwood, veneer, poles, piling, crossties,
and other wood products. Also included are
evergreen trees that are more than 6 years old
when severed from their roots and that are sold
for ornamental purposes, such as Christmas trees
(see Chapter 11). Section 631(b) does not apply to
evergreen trees sold in a live state (such as balled
and burlapped Christmas trees), whether or not
for ornamental purposes. Tops and other parts of
standing trees utilized separately from the main
stem are not considered as either evergreen trees
or timber for purposes of Section 631(b). They
may, however, be considered as “timber” if
utilized as part of the tree as a whole in the
manufacturing process. The term “evergreen” is
used in the commonly accepted sense and
includes pine, spruce, fir, hemlock, cedar, and
other coniferous trees.

The third provision concerns the date of disposal.
This is the date the timber is cut. However, it is not
usually practical to measure timber in the woods
as the trees are severed. Therefore, timber is
considered “cut” when, in the ordinary course of
business, the quantity felled is first definitely
determined. This means the date of disposal is the
date on which the volume of cut timber is first
determined—whether at a log landing, woodyard,
or mill—or after a follow-up timber cruise has
been completed.

The definition of “cut” could help in determining
whether a Section 631(b) disposal of timber
qualifies for long-term capital gain status. You may
not have owned the timber for the required
holding period at the time it was felled. But, by the
time it was measured, the holding period may
have been met. However, the time of measurement
cannot be purposely shifted merely to obtain a tax
advantage.

If you include advance payments on your tax
return as a capital gain realized from the disposal
of timber, and the cutting right expires, is
terminated, or is abandoned before the timber that
was paid for is cut, you must file an amended
return. Such payments are then treated as ordinary
income to the extent that they are not returned to
the holder of the contract.

Your gain or loss from a Section 631(b) timber
disposal is determined in exactly the same way as
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for a lump-sum sale, as discussed on page 52. It is
reported as a Section 1231 transaction on Form
4797, as discussed earlier in this chapter.

The Cutting of Standing Timber With an
Election to Treat as a Sale (Section 631(a))

When standing timber is cut by the owner and the
logs or products manufactured from them are sold,
all the proceeds must be reported as ordinary
income unless a Section 631(a) election is in effect.
However, by making an election under Section
631(a), you may cut timber for sale or for use in
your trade or business and receive long-term
capital gain treatment on the gain from holding
it—just as if you had sold the standing timber
outright instead of converting it yourself. In this
case, the proceeds must be divided into two
segments: (1) the gain that resulted from holding
the standing timber until the year cut and (2) the
value added to the standing trees by converting
them into products. Any profit realized from
converting standing timber into products always is
ordinary income, not a capital gain. If you elect to
use Section 631(a), and the Section 631(a) holding
period has been met, the transaction is reported in
two parts, as follows:

1. Report as a Section 631(a) gain or loss the
difference between the adjusted basis for
depletion of the timber that was cut and its fair
market value as standing timber on the first day
of the tax year in which it was severed. This is
treated as a Section 1231 gain or loss that is
netted with other Section 1231 gains and losses
you may have, and the net gain is treated as a
long-term capital gain.

Report as ordinary gain or loss the profit or loss
resulting from conversion of the standing
timber into products, such as sawlogs or
pulpwood. The profit or loss is determined just
as for any other business operation. The income
received from the sale of the products is
reduced by the cost of the timber plus the cost
of converting it. The cost of the timber is the
fair market value described in part 1, above.

Six aspects of Section 631(a) will be discussed in
more detail—the meanings of owner, timber,
timber use, holding period, and fair market value,
and how the election to use Section 631(a) is
made. An owner for Section 631(a) purposes is
essentially the same as for Section 631(b). For



purposes of Section 631(a), an owner is any
taxpayer who has owned or held a contract right to
cut timber for the required holding period. To have
a contract right to cut timber, you must have the
unrestricted right to sell the timber cut under the
contract or to use it in your trade or business (see
the digest of Revenue Ruling 58-295, page 140).
This means that if you were, for example, a logger
who bought timber under a cutting contract, you
would be the owner of that timber for Section
631(a) purposes just as if you had outright title to
it, or to the land and timber together.

If, however, you have only a contract to cut timber
and must deliver the logs back to the owner or to a
buyer specified by the owner, you are merely
performing a logging service and do not qualify as
an owner or holder of a contract right to cut
timber. A logging service contract that uses the
terms “buy” or “sell” or “stumpage charge” will
not meet the requirement to have a contract right
to cut to be considered an owner of the timber.

Timber for the purposes of Section 631(a) is
defined exactly the same as for Section 631(b).

To qualify under Section 631(a), the trees must be
cut for sale or for use in your trade or business, not
for personal use. This includes timber cut and sold
as rough products (logs, pulpwood, fuelwood, etc.)
or cut and used in a conversion business such as
sawmilling. “Timber cut by taxpayer” includes
what you personally cut, as well as trees severed by
other persons who do so at your direction.

The holding period under Section 631(a) runs
from the date you acquired the timber, or acquired
the contract right to cut it, to the date it actually is
cut. As explained on page 55, timber is considered
cut when, in the ordinary course of business, the
quantity felled is first definitely determined.

The fair market value used as the sales price is that
price at which the standing timber that was felled
would have changed hands between a buyer and a
seller on the first day of the tax year (usually
January 1) in which the trees were cut, assuming
that both parties had reasonable knowledge of all
the necessary facts and neither was required to buy
or sell. The trees must be valued as they existed on
the first day of the tax year regardless of any
changes that occurred to them between that date
and the date of the actual cutting.
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The best indicators of fair market value are the
actual prices paid for similar timber in the area in
which the timber being valued was located. Such
prices, however, must be adjusted to account for
any differences between the condition of the trees
being valued and the markets for them, as
compared to the timber for which actual prices are
known. The fair market value used must be for the
actual trees cut; they must be valued on their own
merits and not on the basis of a general average for
the region. Among the factors to be considered are
the following:

1. The character and quality of the timber as
determined by species, age, size and condition.

The quantity of timber per acre, the total
volume under consideration, and its location
with respect to available markets.

The accessibility of the timber from the
standpoint of the probable cost of cutting and
transportation.

The competition likely to develop from other
timber buyers.

If you cut only a relatively small amount of timber
during the year, you may be able to estimate its
value by obtaining price information from mill
operators and timber buyers in your area.
However, if you cut a large amount, you probably
should obtain an appraisal by a qualified timber
appraiser, such as a consulting forester.

You elect to use Section 631(a) simply by
computing your taxes according to its provisions.
You indicate the election by answering the
question in item 44 of Form T, Schedule F, and
supplying the information asked for in items 45
through 51 (see Appendix 2). The election must be
made on the original tax return (including
extensions) for the year to which it applies, and
not on an amended return for that year.

An election under Section 631(a) is binding with
respect to all eligible timber you cut in the year of
the election and in all subsequent years. The basic
rule of discontinuance is that consent must be
obtained from the IRS. This permission may be
given only where there is a showing of undue
hardship and—if given—consent to reelect must
also be obtained. The 1986 Tax Reform Act,
however, contains a special rule that permits



timber owners who had been cutting under a
Section 631(a) election with respect to a tax year
beginning before January 1, 1987, to revoke it one
time, and reelect one time, without such
permission. Since the tax rate differential between
ordinary income and net capital gains has been
eliminated for corporate taxpayers, revocation may
be advantageous in the event cut timber is not sold
in the same tax year in which it is severed. Without
the revocation, you will be taxed in the year of
cutting on the timber’s gain in value as stumpage,
even though no income has yet been realized from
the sale of the products. For some owners,
however, it may be more advantageous to retain
capital gain status rather than revoke the election,
as discussed earlier in this chapter. The one-time
revocation permitted by the 1986 Tax Reform Act
can be made by simply attaching a statement on a
plain sheet of paper to the tax return for the year
in which the revocation is to be effective.

Reporting requirements under Section 631(a) are
the same as for Section 1231 gains and losses in
general and for any other income realized from a
trade or business. The gain or loss on the standing
timber is reported on Form 4797 with other
Section 1231 transactions for the year, as discussed
on page 53. The profit or loss from the sale of the
cut products is reported by sole proprietors on a
business schedule—either Schedule C or Schedule
F of Form 1040. Other forms, as applicable, are
used by partnerships, corporations, trusts, and
estates. The cost of the timber cut (the fair market
value used for computing gain or loss) and the
expenses of cutting and sale are listed as “other”
expenses on Schedule F or Schedule C.

A statement giving the details of the cutting and
sale should be included with your tax return. In
addition, attach Schedule F of Form T or provide
the information required by Schedule F on a plain
sheet of paper. Be certain to include the details of
how the depletion basis that was used, if any, was
determined. Also include the information that was
used to estimate the fair market value.

Example 6-4 illustrates how to determine the two
parts of the gain realized under a Section 631(a)
election.
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Example 6-4

Election to treat cutting as a sale. You file your
tax return on a calendar year basis, and you cut
40 MBF of timber during 1999 from a tract
purchased in 1984. The sawlogs were piled at
the roadside and sold, also in 1999. You
received $18,000 for the logs. The fair market
value of the standing timber that was cut was
$390 per MBF, or $15,600, as of January 1,
1999. Your basis in the timber cut (determined
as explained in “Determining the Amount of
the Gain or Loss,” page 43) was $2,460. Your
logging and skidding costs totaled $1,800.
Because you had owned the timber that was
cut for more than 1 year, you elect to report
the cutting under Section 631(a). You
determine the gain or loss on the cutting of the
timber separately from the gain or loss from
the sale of the sawlogs, as follows:

Gain from cutting:
Fair market value as of January 1, 1999, of

timber cut during 1999 ........ $ 15,600
Less: Allowable basis . .......... - 2460
Section 1231 gain............. $ 13,140

Gain from sale of sawlogs at roadside:
Proceeds from sale of sawlogs ... $ 18,000

Less cost of logs sold
Fair market value as of January 1,
1999, of timber cut and sold during
1999 (depletion allowance) ... $ -15,600

Loggingcosts. . ........... $ -1,800

Ordinary income

You have a $13,140 gain to report with any
other Section 1231 gains or losses on Form
4797, Part I. You also have income of $18,000
and expenses of $17,400 to report on either
Schedule C or Schedule F of Form 1040. How
to report Section 1231 gains and losses on
Form 4797 was discussed on page 53.




(GOVERNMENT PROGRAM PAYMENTS

Taxpayers who receive a cost-share payment from a
Federal or State government program generally
must report the payment as part of their gross
income. Under the provisions of Section 126 of
the Internal Revenue Code (Code), however, forest
owners and other landowners can choose to
exclude from their gross income all or part of cost-
share payments from government programs that
meet two requirements:

1. The Secretary of Agriculture has determined that
the payment is primarily for the purpose of
conserving soil and water resources, protecting
or restoring the environment, improving forests,
or providing a habitat for wildlife.

2. The Secretary of the Treasury or the Secretary’s
designee has determined that the payment does
not substantially increase the annual income
derived from the property.

This provision has been available since 1979.

Qualifying Payments

Table 6-3 lists Federal and State conservation cost-
share programs that are commonly used by forest
owners and meet the requirements for exclusion
from gross income. The number of State cost-share
programs in particular has increased dramatically
in recent years, and new programs periodically
are added to the list. If you participate in a
program that is not listed in the table, you can
check with the IRS, the Natural Resources
Conservation Service (NRCS), or Farm Service
Administration (FSA) office at your USDA Service
Center or your Cooperative Extension or State
forestry office to find out whether it meets the
requirements for exclusion.

In general, only cost-share payments made to assist
in establishing or reestablishing trees can qualify
for exclusion from gross income. Payments for
timber stand improvement practices or other
intermediate treatments must be included in your
gross income. Remember, however, that if you are
engaged in timber growing for profit you can

Table 6-3 Federal and State conservation cost-share programs that are commonly used by forest owners
and meet the requirements for exclusion from gross income.

Program

Qualification Published
in Federal Register

Federal Programs

Agricultural Conservation Program (ACP; eliminated in the 1996 Farm Bill). . . .
Environmental Quality Incentives Program (EQIP)

Forestry Incentives Program (FIP)
Stewardship Incentives Program (SIP)
Wetlands Reserve Program (WRP). . .........
Wildlife Habitat Incentives Program (WHIP)

State Programs
California Forest Improvement Program
Illinois Forestry Development Program
Louisiana Forestry Productivity Program

Mississippi Forest Resource Development Program

North Carolina Forest Development Program .
South Carolina Forest Renewal Program. . . . ..
South Carolina Hugo Incentives Program. . . ..

Virginia Reforestation of Timber Lands Act Program

Dec. 23, 1981
Dec. 29, 1997
Mar. 3, 1982

Apr. 11, 1994
Dec. 29, 1997
Dec. 29, 1997

Apr. 18, 1985
Sep. 16, 1987
Dec. 29, 1999
Apr. 18, 1985
Oct. 3, 1984
Nov. 5, 1985
Jul. 1, 1993
Oct. 3, 1984
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deduct such expenses in the year they occur (see
page 38). The Stewardship Incentives Program (SIP)
is an exception to the general rule; under Revenue
Ruling 94-27 (see page 140) all SIP cost-share
payments qualify for exclusion from gross income.

The regulations for Section 126 specify that
government payments that are in the nature of rent
or compensation for services cannot qualify for
exclusion from gross income. For this reason,
annual land rental payments under the
Conservation Reserve Program (CRP) do not
qualify for exclusion. CRP cost-share payments
also must be included in gross income, but keep in
mind that reforestation expenses paid in part with
a CRP cost-share payment may qualify for amorti-
zation and the reforestation investment tax credit,
as described in pages 26 through 29. Additionally,
forest owners who qualify as farmers may be able
to deduct all or part of reforestation expenses paid
in part with a CRP cost-share payment under
Section 175, as discussed on page 25.

You have two options for reporting a cost-share
payment that qualifies for exclusion from gross
income for Federal income tax purposes:

1. You can exclude all or part of the payment from
your gross income.

2. You can include the payment in your gross
income, even if all or part of it qualifies for
exclusion. In some cases, including a payment
in your gross income may provide a tax benefit.

The exclusion is available to the individual or legal
entity that receives the cost-share payment,
regardless of whether they own or lease the
affected property.

Determining the Excludable Amount

Under the regulations for Section 126, the
maximum amount of a cost-share payment that
can be excluded from gross income is, “the present
fair market value of the right to receive annual
income from the affected acreage of the greater

of 10 percent of the prior average annual income
from the affected acreage or $2.50 times the
number of affected acres.” This is the test

developed by the Secretary of the Treasury

to determine whether a cost-share payment
substantially increases the annual income derived
from the property. “Prior average annual income”
is defined as the average of the gross receipts from
the affected acres for the 3 tax years preceding the
year in which you commence a practice for which
you 