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1. INTRODUCTION

Congressional legislation emphasizes that
public resource allocation should reflect the
values citizens assign to those resources.!
Yet, information about assigned values and
preferences of members of the public, in-
cluding economic measures of value, re-
quired by decision makers is often incom-
plete or unavailable. Existing sources of in-
formation about the public’s values, for use
in resource allocation decisions and damage
assessment, include existing markets, public
surveys (including contingent valuation), and
public involvement. Each of these sources
has serious limitations.

Although markets are valuable sources of
economic values for goods traded in those
markets or for nonmarket goods (such as
recreation) whose use relies on consump-
tion of goods traded in established markets,
the values of some public goods are not
available from market information. The
benefits of some public goods are external
to market transactions and financial ac-
counts, though they often concern legally
defined, but unprotectable rights.

One solution to the lack of markets for
public goods is to rely on public surveys.
The contingent valuation (CV) method is
often used, for example, to estimate eco-
nomic values for public goods. CV is appar-
ently the only technical means available for
estimating “passive use” existence values
which, according to the U.S. Court of Ap-
peals (1989), ought to be included in dam-
age assessment, and the court has ruled that
CV is an appropriate method for estimating
passive use values. One problem affecting
CV and other public survey procedures is
that many members of the general public
are not well informed about the issues or
the good to be valued, and it is not possible
to convey the facts involved with complex
natural resource decisions or goods ade-
quately in the time available. Thus, the re-
sponses may reflect inadequate understand-

ing of the issues or the nature of the goods,
and may therefore be overly sensitive to
unintended influences (Fischhoff and Furby
1988; Brown and Slovic 1988).

Another source of public input to natural
resource decisions is the public involvement
process, where government agencies involve
interested citizens through meetings, stake-
holder negotiations, and other public review
procedures. Persons with sufficient interest
in the outcome participate in this public
involvement process, which is both a strength
and a weakness—a strength because it uti-
lizes the input of relatively well-informed
citizens, and a weakness because the public
involvement process is susceptible to manip-
ulation by well-organized interest groups.
Those with effective power and much to
gain or lose will make their opinions known,
and the larger public can only hope that a
variety of effective interest groups, repre-
senting the full diversity of public opinion,
takes part in the public involvement process.

A less commonly mentioned concern
about existing sources of information on the
public’s assigned values, whether markets,
surveys, or public involvement, is that they
tend to emphasize the personal preferences
of individuals or groups rather than their
judgments of what is best for society at
large. The larger social good is expected to
arise from the aggregation of information
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"In national forest and range management, for
example, the Multiple Use-Sustained Yield Act of
1960, the Renewable Resources Planning Act of 1974,
the Federal Land Policy and Management Act of 1976,
and the National Forest Management Act of 1976 all
require careful consideration of resource values, in part
utilizing economic analysis, in the selection of manage-
ment alternatives. And in damage assessment, the
CERCLA regulations and the Oil Pollution Act of
1990 emphasize the need to base damage awards on
the values the public assigns to the damaged resources.
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about individual personal preferences or
from the balancing of the preferences of
opposing interest groups. This concern arises
because of the hunch that a different value
would result if the valuers were asked to
adopt a social perspective from the start—to
put aside their individual personal prefer-
ences and focus on their judgment of the
value that best reflects the interests of soci-
ety at large.

The values jury is an alternative source of
public value judgments that can potentially
avoid some of the problems with the exist-
ing sources of public value judgments. The
jury approach avoids the problem of poor
information by taking the time to inform the
jurors adequately, and avoids the problem
of undue influence exerted by interest
groups by being composed of randomly se-
lected citizens. Further, the jury process in-
structs participants to act as direct represen-
tatives of the larger society, including future
citizens if the decision would affect them. In
appropriate situations, a values jury might
further avoid the problems of explicit valua-
tion altogether by directly recommending
resource management alternatives.

Use of juries to decide guilt or inno-
cence, responsibility, compensation, and
penalty, including questions of life and
death, is a well-established legal institution
in the United States. Tens of thousands of
jury trials each year, and 80 percent of all
jury trials in the world, occur in the United
States (Hans and Vidmar 1986). Grand ju-
ries are the other type of jury in common
use in the United States.? Application of
this institution to matters of value in natural
resource allocation is, in theory, a natural
and logical extension.® Delegation of bind-
ing decision authority to juries in such mat-
ters would require legal enablement; how-
ever, administrative use of juries in a staff
advisory role is already feasible under exist-
ing empowerment, although it may require
public understanding, acceptance, and sup-
port to be effective. It would not usurp the
authority of elected officials or agency deci-
sion makers. The findings of an advisory
jury might carry considerable weight in the
ultimate decision, however, in keeping with

Brown et al.: Speculations 251

the rich tradition of jury use in the United
States.

II. THE ROLE OF THE VALUES
JURY

There are two potential roles of a values
jury: (1) to assist in the selection of a course
of action, such as a land management alter-
native, and (2) to recommend a value mag-
nitude, such as the magnitude of a damage
payment. A values jury should only be con-
vened to recommend a course of action if
the decision hinges on an articulation of
difficult-to-measure values, such as the value
of a public good. For example, where the
effects of the alternatives under considera-
tion have been estimated and the economic
values of those effects are relatively well
understood except for the value of a public
good, a values jury could be employed. The
jury could be given either of two tasks in
this situation. First, it could be asked to
recommend the maximum payment from cit-
izens that would be reasonable to provide
the public good at issue. This monetary
amount could then be used along with the
other value information to help managers
reach a decision. Second, the jury could be
asked to recommend an alternative from
among the management alternatives under
consideration, in light of the physical and

2 Most trial juries contain 12 members, who listen
to evidence but cannot ask questions or take notes.
Unanimity is generally required to render a guilty
verdict. Grand juries usually contain 12 to 23 members,
who listen to evidence and can ask questions and even
issue subpoenas. A simple majority is needed to return
an indictment. Jury members are viewed as being im-
partial, and have no long-term obligations or interests
in the outcome of the case. The Jury Selection and
Service Act of 1968 (George, Golash, and Wheeler
1989) directs that jury members are to be selected at
random and represent a fair cross section of the popu-
lation. For a review of issues regarding the use of
juries, with emphasis on their use in natural resource
issues, see Tonn, Peterson, and Brown (1994).

Another use of citizen juries is in rendering judg-
ments of fact, especially where the needed technical
facts are unknown and unknowable within the con-
straints of time and money dictated by a given decision
context. An “expert jury” is an institutional implemen-
tation of the “expert systems” approach to resolution
of technical conflict, risk, and uncertainty.
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economic information presented about the
alternatives and in light of the jury’s un-
quantified judgment of the social value of
the public good. Their recommendation
would, of course, imply a judgment about
the value of the public good.

If the decision under consideration were
not a choice from among land management
alternatives, but rather the specification of a
value magnitude such as a damage payment,
a values jury could recommend the payment
in light of the evidence about the damage
and in light of applicable laws. The jury
might be asked to recommend only part of
the payment if other parts of the payment
had already been determined. For example,
if the damage affected commercial fishing
and subsistence fishing, the commercial
fishing damage might be determined using
existing valuation techniques, and a values
jury would be convened to estimate the sub-
sistence portion of the damage payment.

It is not the role of the values jury to
determine factual issues, although facts may
be relevant to a value determination. The
purpose of a values jury is to resolve issues
of value when the decision hinges on valua-
tion. Determination of facts should occur by
other procedures, such as expert testimony,
literature review, basic research, or judg-
ments by expert juries. For example, in a
decision about the harvest of a stand of
old-growth timber, a values jury has a role
to play if the relevant facts are well de-
scribed and the decision hinges on the rela-
tive values of harvest versus preservation. A
values jury is, however, of little use if the
decision hinges on a biological determina-
tion about the effect of harvest on the sur-
vival of a species.

Values juries may be particularly helpful
where measures of assigned value (such as
CV estimates of monetary value) fail to
adequately reflect the held or symbolic val-
ues at issue, for it is in those circumstances
that a procedure to take a more comprehen-
sive view of value is needed. Most difficult
resource management decisions involve con-
flicting held and symbolic values, such as
environmental preservation versus lifestyle,
fairness to current citizens versus fairness to
future generations, or conflict over an en-
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dangered species, where the endangered
species is a symbol of broader held values.
Trade-offs among fundamental held values
are particularly difficult. Nevertheless, dif-
ficult resource management decisions often
require such compromises, and the values
jury offers a potentially useful procedure
because, depending on the task, it does not
necessarily force participants to reduce very
complex issues into a single, cardinal esti-
mate of value. Rather, it allows for the
values of the participants to come to the
fore in the course of recommending a pre-
ferred alternative. The values jury allows
participants to question and discuss, and
thereby to gradually learn about the issue
and reach a richer understanding of their
assigned values. It is one procedure that
allows for, in the words of Vatn and Brom-
ley (1994, 143), “collective discussion [which]
is necessary to form a collective understand-
ing and to construct a coherent basis for
choice.”

III. CHARACTERISTICS OF THE
VALUES JURY

The nature of a values jury is defined by
the constituency that jurors are instructed
to represent, the decision rule they use to
reach a judgment, the number of jurors and
the process used to select them, the infor-
mation that is presented to the jurors and
the way that information is presented, and
the authority the jury’s judgment is given.

Constituency

Jury membership would not require indi-
vidual jurors to act as representatives of
specific interests. Rather, in keeping with
trial and grand juries, jurors would be in-
structed to act as agents of society, includ-
ing all its disparate individuals and groups.
Thus, the role of juror is distinctly different
from the role of survey respondent or public
involvement participant.

Two practical reasons can be offered for
asking each juror to adopt the same con-
stituency (society at large), rather than leav-
ing them to represent just themselves or
some interest group of their choice. First,



71(2)

assuming jurors are randomly selected and
few in number, the jury is unlikely to con-
tain members of each interest group or point
of view relevant to the issue the jury is
asked to deliberate, and even if it did, the
jurors may not be equally proficient at rep-
resenting the different interest groups or
viewpoints. The small size of the jury makes
it impossible to include actual representa-
tives of all interest groups or to include
sufficient individuals to obtain a precise
measure of the central tendency of the larger
society. Asking each juror to represent the
larger whole may help avoid narrowly fo-
cused advocacy of individual interests. Sec-
ond, a single constituency increases the
chance of cooperation among jurors towards
some common agreement about a recom-
mendation or valuation.

In addition to these pragmatic considera-
tions, there is a more fundamental reason
for asking jurors to adopt a social con-
stituency—it focuses the attention of the
jurors directly on the task at hand, which is
a decision or valuation in the best interest
of society. The substance of such a direction
to jurors rests on the assumption that our
preference orderings are a function of the
constituency we intend to represent. In sup-
port of such an assumption, Sen (1977) sug-
gests that a single preference ordering does
not adequately characterize human choice.
Rather, Sen hypothesizes at least a dual
preference ordering that “permits us to dis-
tinguish between what a person thinks is
good from the social point of view and what
he regards as good from his own personal
point of view” (p. 336). Or, as Harsanyi
(1955, 315) notes, we must distinguish be-
tween “ethical” and “subjective” prefer-
ences, where “the former must express what
this individual prefers...on the basis of im-
personal social considerations alone, and the
latter must express what he actually prefers,
whether on the basis of his personal inter-
ests or on any other basis.”* A person’s
subjective preferences would essentially de-
fine his utility function and would “express
his preferences in the full sense of the word
as they actually are, showing an egoistic
attitude in the case of an egoist and an
altruistic attitude in the case of an altruist”
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(p. 315). Ethical preferences express what
the individual “prefers only in those possi-
bly rare moments when he forces a special
impartial and impersonal attitude upon
himself” (p. 315). Sen (1977) develops the
concept of “commitment” as the source of a
socially based preference ordering that does
not necessarily make the committed person
better off.

One way to instruct the jury towards a
social constituency might be to ask each
member to consider the values of all rele-
vant interest groups. For example, a juror
deliberating an issue of timber harvest would
be asked to consider the needs of all parties,
including both the loggers and the preserva-
tionists. Another approach would be to ask
jurors to adopt an impartial stance. As
Harsanyi (1955) puts it, “an individual’s
preferences satisfy this requirement of im-
personality if they indicate what social situa-
tion he would choose if he did not know
what his general position would be in the
new situation chosen...but rather had an
equal chance of obtaining any of the social
positions existing in this situation, from the
highest down to the lowest” (p. 316). This is
similar to Rawls’ (1971) “veil of ignorance,”
behind which one is unaware of his or her
personal identity. Regarding decisions af-
fecting future generations, for example, a
values jury might want to consider alterna-
tives from the viewpoint of time travelers.

An important element of adopting a so-
cial constituency is that it forces jurors to
consider the equity of a decision or associ-
ated valuation. Unlike the benefit-cost ap-
proach to valuation, which maintains a strict
distinction between equity and efficiency
(see, for example, Bromley 1982), the values
jury may simultaneously address equity and
efficiency concerns. On the one hand, this

* Others have emphasized such a distinction. For
example, Brown (1984) proposed that constituency is
an important aspect of the valuation context and that
different constituencies bring to the fore different as-
signed values, and Sagoff (1988) argued that our role as
consumer differs fundamentally from our role as citi-
zen.
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asks a lot of jurors, for they are expected to
balance a large number of considerations;
on the other hand, it may help them in their
valuation efforts to be “looking at the whole
picture” rather than what may seem to them
to be an arbitrary abstraction.

Different decision or valuation contexts
may tend to emphasize different constituen-
cies. For example, choices among consumer
goods may emphasize a personal con-
stituency and voting in public referenda may
emphasize a more social constituency. And
people naturally differ in the degree to which
they focus on different constituencies in
different valuation contexts; some people
may base their votes or responses on their
understanding of what is best for society at
large, while others may operate from a more
self-centered perspective, perhaps thinking
that a self-centered stance is only rational
where others are likely to do likewise.
Adoption of different constituencies may be
one reason for the variance in individual
valuations in CV surveys. Jury members,
however, are explicitly instructed to act as
agents of the larger public, possibly remov-
ing or at least reducing one source of vari-
ance in valuations. The role of juror as
agent for society is something like the role
of statesman, as opposed to that of a politi-
cian burdened by political debts or reelec-
tion strategies.

Adopting a social constituency is perhaps
of more consequence with a values jury than
with trial or grand juries because values, not
facts, are the focus of the values jury’s delib-
eration. People may more easily agree about
matters of fact than about matters of value,
even if they are trying to represent the same
constituency. The question thus arises, to
what extent will jurors be willing and able to
put aside their individual interests to focus
on the public interest? Also, will the deci-
sion rule that the jury uses help or hinder a
focus on the larger public interest? Finally,
will the instruction to adopt a social con-
stituency affect the result, compared with
the jury conclusion that would result in the
absence of such instruction, and if so under
what circumstances? Hopefully, these ques-
tions will be subjected to careful study.
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Decision Rule

Alternative decision rules include major-
ity, consensus, unanimity, and central ten-
dency. Majority, consensus, and unanimity
are based on voting or agreement. Central
tendency is a rule based on statistical analy-
sis of the responses of individual jurists.
Voting or agreement are most appropriate
for questions of choice among alternatives,
and central tendency is more appropriate
with estimation of a numerical magnitude.

Majority rule requires that a specified
proportion of jury members vote in favor of
a given outcome. It may be a simple major-
ity, two-thirds majority, etc. The unanimity
rule requires that all jury members vote in
favor of a given outcome. It allows no dis-
senting votes and no abstentions. Consensus
is reached when any members of the jury
who do not favor the outcome advocated by
other members choose nonetheless not to
oppose it. They are sufficiently indifferent
or uncertain that they are willing to “live
with” the consensus position. Partial con-
sensus, such as a three-quarters consensus,
requires that at least the specified propor-
tion of the jury members are willing to go
along with the consensus position. Consen-
sus decision making requires a facilitator
who understands the process of reaching
consensus and is able to remain impartial
throughout the deliberation.

Measures of central tendency include the
mean and median. The mean is appropriate
for larger juries with normally distributed
results. The median may be more appropri-
ate for smaller juries, when outliers are pre-
sent, or where the jurists divide into groups
with differing opinions. Consensus may also
be a reasonable decision rule where the jury
is asked to recommend a specific magnitude,
such as a damage payment. Consensus, as
opposed to some measure of central ten-
dency, is probably preferred if the number
of jurors is less than, say, twenty.

Where the jury is asked to recommend a
specific alternative, we would suggest that
unanimity and simple majority be rejected
as decision rules; unanimity because it is
difficult to achieve and simple majority be-
cause it is too easy to achieve. A unanimous
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decision can be thwarted if only one juror
disagrees however slightly with the others. A
simple majority requires only that slightly
over half of the jurors agree; where a jury
contains only a few (say 12) individuals, the
jury’s recommendation is unduly subject to
the vagaries of the sample. Simple majori-
ties are more appropriate where all who
desire may have their say, as with a
plebiscite. Further, majority rule, whether
simple or some larger proportion, deempha-
sizes interaction among jurors. A consensus
decision rule, however, encourages jurors to
consider each others’ points of view and to
work towards some position that all (or some
large portion) of the jurors can abide.

Size

Jury size depends on the role assigned to
the jury. Juries cannot generally aim at ex-
ternally valid statistical representation of all
public and private values by way of individ-
ual advocation. If the role were to represent
the diverse values of the affected publics
and respond in behalf of represented con-
stituencies as those constituencies would
themselves respond as, for example, in a
referendum, the group would need to be
considerably larger than if the role were to
render an objective judgment from the per-
spective of the society at large. In the for-
mer case, it ceases to be a jury and becomes
a panel or representative sample, and the
jury idea transforms itself back to an elec-
tion, opinion survey, or contingent valua-
tion.

Choosing the number of jurors requires a
compromise between pluralism and practi-
cality. The larger the number of jurors, the
more likely it is that the jury will understand
and be sensitive to all the publics likely to
be affected by the outcome. Larger juries
may thus be better equipped to act in the
role of agency for society. However, larger
juries are less likely to reach a consensus in
a reasonable length of time. Juries asked to
reach consensus might number 12 to 20 in
membership, with the proportion of jurors
who must agree perhaps varied inversely
with the size of the jury. For juries asked to
suggest a specific magnitude and where
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measures of central tendency and variance
are admissible findings, diversity is more
critical. Such juries might consist of 20 or
more members.

Jury Member Selection

The role of a values jury as advocated
here is objective advocacy of reasonable-
ness, common sense, and truth, not adver-
sarial advocacy of special interests. Thus,
the goal in jury selection is broad represen-
tation by capable persons able to act as
agents once presented with adequate infor-
mation. The jury should consist of reason-
able people free of significant personal con-
flict of interest, people who are willing and
able to understand the issues and consider
them objectively.

The only way to avoid the appearance, if
not the actuality, of selecting jurists on the
basis of which interest group they may rep-
resent, is to select potential jurists ran-
domly. Random selection cannot hope to
achieve statistical representativeness, how-
ever, if jury size is to be kept manageable.
Further, strict random selection may not
avoid jurists with significant conflicts of in-
terest. Thus a strictly random selection might
be conditioned with a process to remove
potential jurors who may not be able to
adopt the role of agent for society at large.

An established procedure for considering
the objectivity of a juror is Voir Dire, a
negotiation process by which potential ju-
rors are rejected if they are suspected of
bias. As with trial juries, the Voir Dire pro-
cess would operate on a sample randomly
drawn from an appropriate pool of candi-
dates. With values juries, the Voir Dire pro-
cess might work by recruiting the assistance
of a panel of stakeholder representatives
who would question or review the qualifica-
tions of prospective jurors. To avoid over-
sensitive selection criteria, the pool of po-
tential jurists might be fixed before the Voir
Dire process began at some reasonable
number so that the stakeholder representa-
tives had to select from within the pool.
This is just one possibility; research and
experimentation would help to select the
most workable procedure.



256 Land Economics

The overriding objective of the jury selec-
tion procedure is to avoid selecting jurors
who have significant personal conflict of in-
terest. It may be impossible, however, for a
citizen jurist to be completely free of con-
flict of interest when recommending a pub-
lic resource decision or adjudicating values
where public interest is a significant factor.
Social choices about allocation of public re-
sources affect everyone’s life to some ex-
tent. It is possible, however, to distinguish
between compelling personal interest in the
outcome, and general concern for one’s role
in the public interest. Again, Voir Dire may
be the best approach for eliminating unac-
ceptable conflict of interest. If a potential
jurist’s personal interest in the outcome is
such that he or she is not likely to be willing
or able to see and fairly consider the collec-
tive good, that person should be excluded.

Public resource decisions affecting small
groups with long-standing and vital interests
in the resource are always difficult. This is
particularly true where lifestyles and liveli-
hoods are threatened, or where cultural or
religious traditions are at risk. For example,
proposals to curtail resource harvest, such
as timber harvest or livestock grazing, may
threaten communities dependent on those
activities. Similarly, a proposal to build a ski
area on a mountain that has religious sig-
nificance to American Indians raises sensi-
tive and emotional issues. Where the issue
to be addressed by a values jury involves
such difficult value conflicts, members of
the public are likely to quarrel with jury
membership, complaining that their particu-
lar interest is poorly represented. One may
argue that jury membership needs to be
representative in the sense of political ac-
ceptability to significant stakeholders or of
sufficient political and cultural diversity as
to be sensitive to and capable of under-
standing the values at stake, or that ques-
tions that involve diverse cultural or pol-
itical issues require more politically and
culturally diverse juries. However, once jury
members are selected on the basis of the
group they represent, the jury runs the risk
of becoming a negotiation session among
opposing view points rather than a jury. We
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would suggest that a jury can only hope to
be successful if jurors are randomly se-
lected, and willing and apparently able to
represent society at large. The question nev-
ertheless remains, can a randomly selected
jury, even one which satisfies some Voir
Dire qualifications, be a politically accept-
able body whose recommendations carry
weight in the ultimate decision? If not, then
perhaps the values jury is inappropriate for
addressing questions involving particularly
sensitive cultural or ethnic issues.

Jurors must be selected from within some
geographical area. Should they be selected
from the primary geographic area affected
by the decision in question, or should they
be “imported” from other areas in order to
avoid conflict of interest? Consider, for ex-
ample, an issue that involves conflict be-
tween local economic development and col-
lective national welfare. A jury limited to
members from the local area may find it
difficult to give fair consideration to na-
tional issues. On the other hand, a jury that
excludes people from the local area may not
be sufficiently sensitive to local concerns.
The best approach may be to ensure that
jury membership includes appropriate geo-
graphic representation while excluding seri-
ous personal conflict of interest. The exact
composition may, again, be a matter of po-
litical negotiation by Voir Dire. Or, it may
be possible to derive rational composition
formulas. Where the question at hand does
not invoke conflict between geographic
scales (such as the local versus national
conflict cited above), the best approach is
probably to select jurists from the primary
affected areas.

Additional qualifications for jurors in-
clude freedom from mental or emotional
disability that could prevent them from act-
ing rationally and with good common sense.
Also, jurors must have an adequate level of
maturity, intelligence, and education, as evi-
denced, for example, by high school gradua-
tion and legal status as an adult. The Voir
Dire process could also be used to exclude
potential jurors who did not meet such min-
imum qualifications.
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Information Presented

One of the principal advantages of the
values jury as an alternative to an opinion
poll or CV is the ability to adequately in-
form jury members about the relevant facts.
The NOAA panel on use of CV for damage
assessment (Arrow et al. 1992, 14) states, “If
CV surveys are to elicit useful information
about willingness to pay, respondents must
understand exactly what it is they are being
asked to value....” It remains to be seen
whether CV can allow for sufficient flexibil-
ity in time and content to adequately inform
respondents about complex goods.

Cloistering a values jury for several hours
or several days, depending on the scope of
the question, allows a more rigorous educa-
tional experience than is possible with CV
or an opinion poll or perhaps even with a
referendum. The goal of the information is
to inform jurors of facts and issues about
the goods and services and/or actions in
question and their consequences, and about
the concerns, values, and preferences of
stakeholders. To reach this goal, the jury
can be given reading materials as well as
presentations from experts and stakeholder
representatives. Further, like a grand jury,
members of a values jury would be allowed
to ask questions and, within reason, request
additional information. And jury members
could discuss the issues among themselves.

A major challenge of the information
stage of jury deliberation is to avoid half-
truths and value-laden propaganda that
might introduce significant bias. Ideally, in-
formation and points of view would be pre-
sented in a balanced and objective manner.
However, it is probably optimistic to expect
that balanced objectivity can always be
maintained. Perhaps a more successful pro-
cedure would be to invite representatives of
pertinent interest groups to make presenta-
tions to the jury, and to rely on the good
judgment of jurors to sort through such
testimony for the essential information.
When presented with opposing view points
or disparate facts, they must question, sift,
and weigh as one naturally does in coming
to any significant decision.
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Clearly, as in a court trial, there must be
rules and procedures that control the pre-
sentation of information and stakeholder
pitches. To facilitate this information stage,
an impartial but knowledgeable facilitator
might oversee the preparation and presenta-
tion of information. This facilitator would
gather and organize written information and
contact experts as well as important stake-
holder groups and arrange for presentations
to the jury. A key role of the facilitator
would be to keep the jury on track, working
towards an articulation of the value judg-
ment or decision that is the focus of the
jury’s charge. The facilitator might also
manage discussion sessions in which jurists
would compare notes, exchange perceptions,
and test consensus. Unlike attorneys for op-
posing sides of a legal dispute, the facilita-
tor’s job would be to remain impartial and
assist the jury in reaching its own judgment.

Authorization

Trial juries and grand juries carry weight
in part because they are officially sanctioned
vehicles for decision making. The values jury,
although only advisory, could still exert sub-
stantial influence if the process were desig-
nated by some central authority. For public
lands administered by a land management
agency, for example, the agency or overall
department head might be the appropriate
source of authorization for the values jury
process. Statutory or judicial sanction of the
values jury process as a valid source of in-
formation would also strengthen the ap-
proach. Without some such high-level au-
thorization, it is unlikely that values juries
would carry significant weight with decision
makers.

Delegation of binding decision power to
values juries in natural resource allocation
cases would be a revolution of sorts in the
institutional structure of American govern-
ment. Because of the complex and contro-
versial issues involved, we do not advocate
the institution of binding decision authority
for values juries, but simply raise the ques-
tion as possibly worthy of further discussion.
An advisory role for values juries might be
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possible, however, within the existing au-
thority of governmental agencies. An agency
that has legal and financial authority to con-
duct a CV survey or a focus group as part of
the CV survey design or other information-
gathering procedures probably has authority
to create an advisory values jury.’

Although a values jury’s conclusion were
advisory, the conclusion would nevertheless
need to be publicly announced so that it
could not simply be ignored by the public
agency. Ideally, the jury’s conclusion would
be published in pertinent newspapers, along
with a summary of the reasoning behind the
conclusion.

Compensation

Jury service may require travel and added
cost of living. The agency being served by
the jury must, of course, compensate jurists
for such out-of-pocket expenditures. Serving
on a jury takes time away from family, work,
and personal interests. The time required
may range from only a few hours in simple
cases to several days in complex cases. Com-
pensation for time is not as simple as for
actual expenditures. Numerous questions
arise. For example, should all jurists receive
equal pay, such as an average national wage
rate, for time spent, or should they receive
compensation equal to lost income? And
should the public agency in question com-
pensate individual jurists, or should com-
pensation go to employers while jurists con-
tinue to receive their regular wages? Obvi-
ously, no one compensation formula would
appear fair to all parties. However, selection
of a formula could refer to procedures al-
ready in common use with trial and grand
juries.

IV. ADVANTAGES AND
DISADVANTAGES OF THE
VALUES JURY

The important advantages of a values
jury are that it is representative, objective,
well informed, formal, cost effective in ap-
propriate applications, and likely to use good
common sense. First, members of a values
jury, unlike a task force, advisory panel, or
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public meeting, would be chosen randomly,
perhaps with further refinement by Voir
Dire. Second, the frame of reference of the
jurors is agency for the larger society, in-
cluding both public and private interests,
not advocacy of specific interest groups. For
example, the welfare of future generations
could be explicitly considered by the jury.
Third, unlike respondents to public surveys,
jury members become well informed about
the issue they are deliberating in the course
of listening, asking questions, and exchang-
ing ideas during the information stage of
the jury process. Fourth, the values jury
process is formal and systematic, following
rules that would need to be established.
National level sanction, formalized proce-
dures, and the history of jury use in the
United States would lend authority and
weight to values jury deliberations.

Fifth, a values jury will often be more
cost effective than large-scale public sur-
veys. A well-designed national CV study in-
tended for use as evidence in damage as-
sessment litigation may cost several million
dollars to design, implement, analyze, and
report. Because of the controversy sur-
rounding CV, however, the results may not
be more credible in court than the findings
of a values jury. Sixth, somewhat in contrast
to criminal and civil trial proceedings, the
values jury is likely to base its decisions on
good common sense rather than technical
artifacts of legal precedent. Hopefully, each
values jury would examine a question on its
own merits and use common sense to come
to a conclusion, rather than horrendous le-
galistic arguments.

51t is not clear whether values juries would fall
under the purview of the Federal Advisory Committee
Act of 1972 (P.L. 92-463, 86 Stat. 770). However, if a
values jury were to be covered by the act, a problem
would arise from the act’s requirement that meetings
of advisory committees established by federal agencies
be open to the public (with notice of meetings pub-
lished in the Federal Register). Although public atten-
dance during the presentation should not be a problem,
we expect that if jury deliberations were also open to
the public, the jury might be unable to frankly discuss
the issues and work towards consensus. Thus, if the act
were determined to cover the values jury, including its
deliberation stage, a change in the act might be needed.
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The primary disadvantage of a values jury
is that it consists of a small number of
persons and therefore runs the risk of being
unrepresentative of the rich pluralism of the
public at large. This problem is ameliorated,
however, by the agency role that jury mem-
bers are asked to assume. Each juror is
expected to act as society’s representative
and decide what he or she considers to be in
society’s best interest in recommending a
course of action or suggesting a representa-
tive assigned value.

A related disadvantage is that small
groups of individuals who are together for
considerable time may be susceptible to un-
due influence by unusually articulate or pas-
sionate members of the group. This dis-
advantage is, however, alleviated by two
aspects of the values jury process. First,
choosing consensus as the decision rule
lessens the influence of individual members
because consensus requires the acceptance
of all jurors (or a specified majority of jurors
for partial consensus). Second, when delib-
erations are facilitated by someone trained
to help all individuals in the jury obtain a
rich understanding of the issues and express
their individual opinions, each juror is
helped to feel that he or she has something
valuable to contribute.

A further potential problem with the val-
ues jury is that it may fail to reach a recom-
mendation. A consensus, for example, is
never assured. Although a jury understands
that it is asked to reach consensus if possi-
ble, it may still fail to do so. Occasional
failures to achieve a recommendation would
be acceptable, but if failure to reach con-
sensus were common with values juries, the
process would prove frustrating and expen-
sive.

It should be clear that a values jury is not
a substitute for CV. Although a values jury
can be used to provide a monetary value, it
is unlike CV in several respects. First, a
values jury may employ a group decision
rule such as consensus. Second, a values
jury, if it uses a consensus decision rule,
would produce one monetary estimate rather
than a distribution of dollar values. Third,
the constituency of a values jury is explicitly
designated to be society at large, whereas a
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CV leaves constituency unstated. Similarly,
fairness may play an explicit role in the
jury’s deliberations, whereas CV does not
focus on fairness. Finally, in a CV the infor-
mation presented to respondents is carefully
controlled and limited in time and space,
whereas a values jury receives a broad range
of information, possibly including presenta-
tions by stakeholders, can ask questions,
and can discuss issues.

V. CONCLUSIONS

A democracy tries to solve resource allo-
cation problems by means of social con-
tracts instituted both as laws that regulate
behavior and as services that private inter-
ests are not willing to provide. Where exist-
ing law adequately defends the public inter-
est in natural resource allocation decisions,
the public interest jury role is not necessary.
In some natural resource decisions, how-
ever, existing law does not adequately repre-
sent the public interest. A well-informed
values jury acting as agent of the members
of society may be the most effective short-
run approach, pending emergence of more
effective law.

Important questions about the values jury
process need to be addressed before the
process could be used on an operational
basis. These questions include the following:
(1) What is the effect of asking jurors to
adopt a social constituency? (2) What is the
effect of presentations by stakeholder repre-
sentatives? (3) What decision rules work
best with different jury tasks and different
numbers of jurors? (4) What constitutes an
unacceptable conflict of interest and what
rules should guide the Voir Dire process?
(5) What is the stability of jury judgments
(how much do they vary from one jury to
another)? Clearly, the values jury process
raises some interesting avenues for re-
search. We hope this paper will stimulate
discussion and study of the values jury con-
cept.
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