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Virginia Forest Watch                       CERTIFIED MAIL – R.R.R

Attn:  Mr. Sherman Bamford

P.O. Box 3102

Roanoke, VA  24015-1102

RE:
Appeal 05-08-08-0035 of District Ranger Cynthia Schiffer’s May 26, 2005,

decision for the Round Mountain Vegetation Management Project on the New River Valley Ranger District, George Washington and Jefferson National Forests

Dear Mr. Bamford:

According to the authority granted me by 36 CFR 215, this letter contains my appeal decision on your appeal and addendum of the decision for the Round Mountain Vegetation Management Project in Compartments 6137-6139 on the New River Valley Ranger District of the George Washington and Jefferson National Forests.

BACKGROUND
On May 26, 2005, District Ranger Schiffer signed the Decision Notice/Finding of No Significant Impact (DN/FONSI) for this project; the legal notice of the decision was published on May 27, 2005.  It has been verified that you provided 30-day comments for the proposed action thereby meeting 36 CFR 215.13, regulatory requirements for eligibility to file an appeal on this project.  Therefore, the timely appeal was accepted on July 20, 2005.

The District Ranger advised us that you participated in an informal disposition meeting via conference call on August 11, 2005.  However, as no resolution was reached, we continued with our review.
RECOMMENDATION OF APPEAL REVIEWING OFFICER (ARO)
I received the ARO's recommendation that the District Ranger’s decision be reversed.  The ARO’s recommendation is based on your issues and a review of the project record.  A copy of that ARO recommendation is enclosed.

RELIEF REQUESTED
Your appeal requests that the decision be withdrawn.

CONCLUSION
My review of your appeal was conducted pursuant to, and in accordance with, 36 CFR 215.18 to ensure the analysis and decision are in compliance with applicable laws, regulations, policy and orders.  I have reviewed the appeal record and the ARO's recommendation.  Based on my review, I conclude that the issues raised in the appeal and addendum of the decision for the Round Mountain Project, have been adequately considered by the District Ranger in the EA and DN except for the issue regarding roads and roads use.  Therefore, I am reversing the District Ranger’s May 26, 2005, decision.
This constitutes the final administrative determination of the Department of Agriculture.

Sincerely,

/s/ Maureen Hyzer
MAUREEN T. HYZER

Appeal Deciding Officer

Forest Supervisor

Enclosure

	[image: image1.png]



	United States

Department of

Agriculture
	Forest

Service
	Southern Region

Watauga Ranger District
	4400 Unicoi Drive

Unicoi, TN 37692

423-735-1500


	File Code:
	1570
	Date:
	  August 12, 2005

	Route To:
	

	
	

	Subject:
	Appeal Reviewing Officer Recommendation: Appeal No. 05-08-08-0035–Virginia Forest Watch, Sherman Bamford, Round Mountain, New River Valley Ranger District, George Washington and Jefferson National Forests

	
	

	To:
	Appeal Deciding Officer

	
	


This letter constitutes my recommendation for the subject appeal filed by Virginia Forest Watch, represented by Sherman Bamford, against District Ranger Cynthia Schiffer’s May 26, 2005, decision for the Round Mountain Vegetation Management Project on the New River Valley Ranger District of the George Washington and Jefferson National Forests.

My review is conducted pursuant to 36 CFR 215.  To ensure the analysis and decision were in compliance with applicable laws, regulations, policies and orders, I have reviewed and considered each of the points raised by the appellant and the decision documentation submitted by the George Washington and Jefferson National Forests.  My recommendation is based upon review of the Appeal and Project File, including but not limited to the scoping letter, public comments, Decision Notice/Finding of No Significant Impact (DN/FONSI) and the Environmental Assessment (EA).

ISSUES

The appellant’s appeal and addendum contained a variety of concerns including: soils, watersheds, karst areas, water quality, steep slopes, riparian areas, selection of adequate MIS, Indiana bat, Virginia big-eared bat, Eastern small footed bat, TESLR bats, T&E terrestrial species, opportunity to comment and public participation, forest interior/mature habitat, oven birds, warblers, migratory birds, locally rare species, purpose and need, and old growth.  The issues raised in the appeal and addendum meet the requirements of 36 CFR 215.14.  After reviewing the record, we determined that the issue regarding roads and road use was not adequately addressed as discussed below. 
Whether the impacts of roads and road use were adequately analyzed.
The appellant asserts that the Forest Service never discloses whether the reopening of non-system roads is permanent road building or temporary road building.

The Forest disclosed that “[n]o permanent or temporary road construction is needed for this project” (EA, p. 1).  However, the EA does state that “[a]pproximately 2.5 miles of existing non-system roads would be reopened. . .” (EA, p. 1).  The management activities for Alternative 1 (shelterwood with reserves, oak enhancement, commercial thinning planting of oak seedlings and prescribe burning) would typically require recurring future access to the project area.  Closure of a road with a gate after completion of a project (EA, p. 1) also indicates future access may be needed.  The non-system roads to be reopened apparently serve long-term intermittent access needs and, therefore, should be added to the Forest transportation system.  The remainder of the review of the appellant’s concerns under this issue is being completed in this context.

The appellant asserts that a project-scale roads analysis was needed to analyze road impacts and identify needed and unneeded roads in the project area.  A roads analysis below the forest-scale is not automatically required.  “The responsible official has the discretion and duty to determine whether or not a roads analysis below the forest-scale is needed and the degree of detail that is appropriate and practicable” (FSM 7712.13).  When it is determined that a roads analysis below the forest-scale is not needed, the rationale must be documented (FSM 7712.13c).  The responsible official has documented the rationale for not conducting a project-scale roads analysis (Project File), however that rationale was based upon the premise that those reopened roads would not be added to the Forest transportation system.

The appellant asserts that the cost of any road work was not adequately disclosed.  The estimated revenue, project costs and net revenue are displayed in the EA (Table 21, p. 81).  The cost of any needed road work is included in the appraised value of the timber and does not need to be disclosed further.

Finding
I find that the Forest did not adequately analyze the impacts of the proposed work on the non-system roads to be reopened.
RECOMMENDATION
After reviewing the project record and considering each issue raised by the appellant, I recommend that District Ranger Cynthia Schiffer’s May 26, 2005, decision for the Round Mountain Vegetation Management Project on the New River Valley Ranger District of the George Washington and Jefferson National Forests be reversed based on the finding that the analysis of impacts of using non-system roads was not adequate.

/s/ Candace W. Allen

CANDACE W. ALLEN
Appeal Reviewing Officer

District Ranger
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