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I. PURPOSE

This Consultation Agreement is made among United States Department of Agriculture (USDA) Forest Service (FS),United States Department of Commerce (USDC), National Marine Fisheries Service (NMFS), and the United States Department of the Interior (USDI) Fish and Wildlife Service (FWS) in the exercise of their responsibilities under the Endangered Species Act (ESA) of 1973, as amended (ESA; 16 U.S.C. 1531-1544); the 1994 Memorandum of Understanding on the Conservation of Species which are Tending towards Federal Listing (94-SMU-058); and the August 2000 interagency Memorandum of Agreement on ESA Section 7 Programmatic Consultations and Coordination (National MOA). 

The purpose of this interagency Consultation Agreement is to establish a general framework for conducting efficient and effective ESA Section 7 consultation on the analysis of invasive plant management on Olympic National Forest (OLY), Gifford Pinchot National Forest (GIP), and Columbia River Gorge National Scenice Area (CRGNSA), Washington side.  Implementation of this agreement will facilitate early coordination on planning and preparation of the biological assessment (BA) including the development of conservation measures for candidate, proposed, and listed species, and proposed and designated critical habitat.  It will also facilitate a shortened timeframe for the appropriate consultation response (a goal of 30 days or less for issuance of a concurrence letter and 90 days or less for issuance of a biological opinion) once an agreed-upon BA has been received by the FWS and NMFS.  This Consultation Agreement will serve as a guiding document for all agencies throughout the consultation process. 
As part of the National MOA, the signatory agencies agreed to develop and apply consultation agreements that achieve the following:  (1) determine the scope of the planned action, the appropriate level of signature, and the scale of analysis necessary to complete the consultation; (2) designate staff and define their responsibilities for completing the consultation; (3) determine the consultation timeframe; (4) initiate early interagency staff coordination; and (5) establish a dispute resolution process.  For this Consultation Agreement, the MOA is being applied to a multi-year invasive plant treatment program on OLY, GIP, and CRGNSA, Washington side.
II.  BACKGROUND
Forest managers for the Olympic and Gifford Pinchot National Forests and northern Columbia River Gorge National Scenic Area in Washington have identified a serious problem with invasive plants.  Invasive plants are compromising our ability to manage the National Forests for a healthy native ecosystem. Invasive plants create a host of environmental and other effects, most of which are harmful to native ecosystem processes, including: displacement of native plants; reduction in functionality of habitat and forage for wildlife and livestock; loss of threatened, endangered, and sensitive species; increased soil erosion and reduced water quality; alteration of physical and biological properties of soil, including reduced soil productivity; changes to the intensity and frequency of fires; high cost (dollars spent) of controlling invasive plants; and loss of recreational opportunities. Without action, invasive plant populations will continue to have adverse effects on national forest system and adjacent lands.

The proposed action combines herbicide, manual, mechanical, cultural and fire treatments on National Forest lands. A variety of invasive plant species would be treated, including but not limited to knapweeds, hawkweeds, knotweeds, and reed canarygrass.  Invasive species lists, locations and prescription details are captured in an extensive data base.

Site-specific treatment prescriptions are tied to the desired condition and control objective of each treatment area, the biology of particular invasive plant species, proximity to water and other sensitive resources, and size of the infestation (these factors may change over time).  Decision-making for treatment prescriptions will follow an integrated pest management approach.  Infested areas would be treated with an initial prescription, and retreated in subsequent years, depending on the results. Treatments may be repeated over several years until suppression, containment, control, and/or eradication objectives are met.  Treatments would be adapted to site conditions that change over time.  The proportion of specific treatment methods would be expected to change over time.  Herbicide treatments are part of the initial prescription for most sites, however, use of herbicides would be expected to decline in subsequent entries, due in part to the success of restoration actions. 

The proposed action includes treating newly discovered invasive plant infestations through a process called Early Detection Rapid Response.  The Early detection and rapid response strategy establishes project design features (PDF’s). These PDF’s  are being adopted to ensure that the effects of treating newly discovered plant invasions fall within the range of effects analyzed in the EIS.

Finally, the proposed action would amend the Gifford-Pinchot National Forest Land and Resource Management Plan to allow for herbicide treatment within Riparian Reserves to manage invasive plants.  Neither the OLY or CRGNSA would have amendments to their Land and Resource Management Plans. 
III.
SCOPE

This Consultation Agreement applies to the proposal for treating invasive plants at the programmatic and site specific level on OLY, GIP, and CRGNSA, Washington side.  ESA Section 7 consultation on the treatment of invasive plants will be initiated by the FS and will cover the OLY, GIP, and CRGNSA, Washington side.  
The programmatic nature of treating invasive plants involves an early detection/rapid response….

The consultation will evaluate the effects of the actions on ESA listed and proposed species and their habitat, including proposed and designated critical habitat, and Essential Fish Habitat.  

This Consultation Agreement addresses the three basic phases of the streamlined consultation process outlined in the National MOA for coordination between the FS as the action agency, and the FWS and NMFS as the consulting agencies:  

Phase 1:   Interagency participation in early planning, program guidance meetings, and the review of preliminary determinations of effect.

Phase 2:   Preparation of a BA by the FS using the Forest Invasive Plant Project ESA Work Group, the Regional Invasive Plant Project Technical Support Work Group, and if necessary, the Sub-regional Invasive Plant Project Issue Resolution Work Group. 
Phase 3:   Preparation of Biological Opinions (BO) and/or concurrence letters by the consulting agencies.  
IV.  EARLY AND ONGOING COORDINATION
A critical element of the ESA Section 7 consultation process involves early coordination.  Early coordination is intended to allow the FS to make appropriate adjustments in proposed invasive weed management strategies during the design phase, and enable the incorporation of proposed, and listed species habitat needs.  As such, this Consultation Agreement will identify when and how the FS, FWS, and NOAA Fisheries will coordinate, provide technical assistance and feedback on draft documents and proposed assessment approaches, and share information.  Early coordination between the FS, FWS, and NOAA Fisheries has begun in the initial stages of the planning process and is continuing throughout the planning and consultation process.  

The FS, FWS, and NOAA Fisheries agree to maintain and exchange information on the proposed action, the biology, ecology, distribution, and abundance of threatened, endangered, proposed, and species; proposed and designated critical habitat; Essential Fish Habitat; and the effects of the action on these species and their habitat.  The agencies will also maintain an ongoing dialogue to ensure that staff resources are commensurate with the level of planning and consultation activities that are needed.  

V.
TIMEFRAMES 

In order to meet the timeframes established for signing the Invasive Plant Project Record of Decisions (RODs), one for the OLY, and the other for GIP and CRGNSA, Washington side, draft BAs must be submitted by June 1, 2006 for the OLY and July 21, 2006.  The sequence of review and completing draft and final documents is as follows (refer to consultation concept for the Invasive Plant EISs):
1. Draft BA sent to USFWS and NOAA Fisheries

2. USFWS and NOAA Fisheries provides comments on draft BA to FS 
3. Revised draft BA sent to USFWS and NOAA Fisheries 
4. Draft BO sent to FS

5. FS provides comments on draft BO to USFWS and NOAA Fisheries

6. USFWS and NOAA Fisheries provides comments on revised draft BA to FS

7. Final BA sent to USFWS and NOAA Fisheries

8. Revised draft BO sent to FS

9. FS provides comments on revised draft BO to USFWS and NOAA Fisheries

10. Final BO sent to FS

VI.
WORK GROUP MEMBERSHIP, ROLES, AND RESPONSIBILITIES

The following work groups will be established to facilitate implementing this Consultation Agreement.  Members of the Work Groups are listed in Appendix A.  Should work group membership change, the participating agencies will be notified in writing.  Amendment to the agreement will not be required for changes in work group membership.  The agency changing its membership is responsible for preparing the new member adequately before the transition is made.  
Forest Invasive Plant Project ESA Work Group (Invasive Weed EIS-Specific Level 1 Team):  

This work group is a distinct interagency team of FS wildlife or fisheries biologists and/or botanists, FWS wildlife or fisheries biologists and/or botanists and NOAA Fisheries biologists that serves as the basic operational unit of the consultation process for the Invasive Plant Project.  It is not the local project-level consultation team (Level 1).  The Invasive Weed EIS Level 1 Team is the Invasive Plant Project ESA Work Group that receives guidance and oversight from the Forest Plan Issue Resolution Group described below.  The Invasive Plant Project ESA Work Group is responsible for the following: 

1. Conducting ESA Section 7 consultation for the Invasive Plant Project EISs 
2. Presentation and explanation of the proposed actions.

3. Coordination and oversight of the determination of effects for listed and proposed species, proposed and designated critical habitat, and Essential Fish Habitat.

4. Providing technical assistance and feedback on draft documents, proposed actions, and proposed assessment approaches to the interdisciplinary invasive plant project planning team.
5. Ensuring that the best available scientific and commercial information related to listed and proposed species, or designated and proposed critical habitat is considered.

6. Tracking the consultation process and reporting outcomes to the Invasive Plant Project Issue Resolution Group.   

7. Facilitating achievement of ESA compliance in the shortest time possible.

8. Promptly elevating to the Sub-regional Invasive Plant Project Issue Resolution Work Group any issue that it is, after appropriate discussion and effort, unable to be resolved.

The work group will assist the interdisciplinary team preparing the Weed EIS in: (1) providing input on the design of proposed amendments and treatment of invasive plants to incorporate species habitat needs into decision elements such as the desired conditions and objectives, (2) identifying other project elements that may result in adverse impacts to species and critical habitat, (3) screening proposals to ensure that reasonable and prudent alternatives to avoid jeopardy are not foreclosed, and (4) designing conservation measures to avoid adverse impacts and minimize effects.

The Forest Invasive Plant Project ESA Work Group shall identify a team leader, note taker, and facilitator and will produce notes from each meeting which document decisions, agreed-upon process, as well as issues needing resolution.  This work group is responsible for tracking the Invasive Plant Project consultation process and reporting outcomes to the Sub-regional Invasive Plant Project Issue Resolution Work Group. The Forest Invasive Plant Project ESA work group shall communicate on a regular basis and meet as needed to facilitate interagency coordination on ESA compliance.  It is expected that most, if not all, ESA issues will be discussed and resolved at this level.  Effects determinations made in the BA shall be made by consensus. 
The Invasive Plant EIS Team Leader involved in the Invasive Plant Project effort shall interact with the Forest Invasive Plant Project ESA work group on a regular or periodic basis to help provide continuity in the planning process and provide clarification when needed about forest plan decisions or the planning process in general.  

Sub-regional Invasive Plant Project Issue Resolution Work Group:  

This work group is an interagency team of line officers/decision-makers responsible for oversight of the consultation process and first level dispute resolution (FS Forest Supervisors, FWS project leaders or field office supervisors, NOAA Fisheries State Directors or Branch Chiefs).  This work group has two principal responsibilities: 
1. Providing oversight to the Forest Invasive Plant Project ESA Work Group to ensure that the consultation remains focused on the decisions being made.

2. Resolving issues elevated from the Forest Invasive Plant Project ESA Work Group.

Additionally, this group shall: 

1. Provide early guidance on priorities, expectations, and policy as well as support for staffing commensurate with workload.  

2. Help resolve coordination issues if needed, to help gain efficient use of the Forest Invasive Plant Project ESA Work Group 
3. Ensure that the final Consultation Agreement specifies timeframes and processes for elevating unresolved issues.

4. Establish checkpoints to determine if timelines are met and the Forest Invasive Plant Project ESA Work Group has adequate resources to complete work. 
5. Conduct regular conference calls or meetings to discuss the progress of the consultation efforts.  Resolve outstanding issues from the Forest Invasive Plant Project ESA Work Group in an expedited manner.  
6. The Forest Supervisor shall ensure that the Weed EIS Team Leader stays involved in the consultation process to ensure that ongoing communication and coordination is occurring during key stages of planning.
Regional Invasive Plant Project Issue Resolution Work Group:  

This work group is an interagency team of regional agency executives such as the Regional Forester, FWS Regional Director, and NOAA Fisheries Regional Administrator.  This group meets on an ad hoc basis to resolve issues elevated from the Sub-regional Invasive Plant Project Issue Resolution Work Group. 
Regional Invasive Plant Project Technical Support Work Group:  

This work group is comprised of NOAA Fisheries, FWS and FS interagency regional-level experts appointed by their agencies that will be available for technical support to the other work groups.  Members may be, for example, agency representatives to the Regional Technical Team established under the 1995 interagency memorandum on consultation streamlining procedures in California, Oregon, Washington, and Idaho.  This group meets on an ad hoc basis to respond to specific technical issue questions raised by the other work groups.  

VIII.
DISPUTE RESOLUTION PROCESS
The use of interagency work groups is designed to ensure that any disagreements on completeness of the BA, determination of effects, or contents of a draft BO or conference opinion are resolved in a coordinated and timely manner. If the Forest Invasive Plant Project ESA Work Group cannot reach consensus, they will elevate the issue to the Sub-regional Invasive Plant Project Issue Resolution Work Group.  Informal technical assistance from the Regional Invasive Plant Project Technical Support Work Group should be used as much as possible prior to formal elevation.  

If the Sub-regional Invasive Plant Project Issue Resolution Work Group cannot resolve the issue, the Regional Invasive Plant Project Issue Resolution Work Group review will be initiated.  If this group cannot resolve the issue, it will be elevated to the National Issue Resolution Work Group.  Although work groups should not hesitate to formally elevate issues when agreement cannot be reached, each group should try to resolve as many issues at the local level as possible.  

Any reviews or elevation of issues will be initiated through a formal request from the applicable work group.  The request should include:  (1) a concise written summary of the issues in dispute and decisions that need to be made, (2) position statements from each agency on the issue(s), (3) all supporting rationale and documentation for consideration, and (4) a brief chronology of key actions taken to resolve the dispute.  Resolution should be pursued as quickly as possible.  National Issue Resolution Work Group decisions are the final and binding resolution of disputes.  Issue resolution work groups are encouraged to use the assistance of the Regional Invasive Plant Project Technical Support Work Group in the resolution process.

Each stage of the issue resolution process will not exceed 15 days. 
IX.
OPERATIONS

The Forest Service, Fish and Wildlife Service, and NOAA Fisheries Mutually Agree to:
1.  Cooperate as partners in the implementation of the commitments outlined in this Consultation Agreement.  

2.  Review and make available current information on listed and proposed species, and proposed or designated critical habitat within the planning area(s).  This will include information on biology, ecology, status, population trends, distribution, response to management, disturbance regimes needed (if any), interagency and state coordination requirements, and conservation opportunities.  Sources of information will include, but are not limited to, recovery plans, conservation agreements, conservation strategies, scientific documents and expert opinion.

3. 
Review and make available current information about invasive plant infestations, forest road locations and rankings, and all other information relevant to the action areas. 

4.  Mutually agree upon the content and conclusions of the BA.

5.  Discuss and resolve, to the extent possible, any disagreements on the draft BA and draft BO.  The FWS and NOAA Fisheries have the final authority on jeopardy/adverse modification determinations within the BO.

6.  Abide by the dispute resolution process set forth in this Consultation Agreement. 

7.
Honor time commitments listed in the consultation concept paper developed by the Invasive Plant ESA workgroup. The Sub-regional Invasive Plant Project Issue Resolution Work Group will be responsible for monitoring progress to determine if timelines are met and the project has adequate resources to complete the work, and for renegotiating timelines as needed. 

8.  Determine the level of analysis needed for each affected species and critical habitat.

9.  Recognize the importance of maintaining continuity with membership of the Forest Invasive Plant Project Work ESA Group.  If and when new members join the Forest Invasive Plant Project Work ESA Group, they will be given adequate orientation, training, and mentorship to keep the process running as smoothly as possible. 

10. Review scientific and other information used in the planning process to ensure that it is reliable, credible, and represents the best scientific and commercial data available. 
The Forest Service Agrees to:

1.  Communicate regularly with the FWS and NOAA Fisheries through interagency meetings and document sharing.

2.  Engage the Forest Invasive Plant Project ESA Work Group early in key steps and keep the group informed on progress, schedules, and opportunities for participation during planning.
3.  Cooperatively develop and submit an agreed-upon BA to the FWS and NOAA Fisheries.  The BA shall analyze the effects on threatened, endangered, and proposed and proposed and designated critical habitat from the proposed actions.  In the case of informal consultation, the FS shall prepare appropriate documentation to support effects determinations. 

4.  Provide fishery, wildlife, and botanical staff expertise to the Forest Invasive Plant Project ESA Work Group, who will participate in assessing effects and developing the ESA Section 7 BA.  Other specialists, such as toxicologists, will be made available to the Forest Invasive Plant Project ESA Work Group to provide information as needed.  The Team Leader from the interdisciplinary planning team will interact with the work group on a regular or periodic basis.

5. Develop and submit to the FWS and NOAA fisheries, an agreed-upon BA that analyzes the effects of invasive plant treatments on listed and proposed species, and designated and proposed critical habitat.  The draft BA will be written from cooperatively derived information and analytical approach, and with consensus by all agencies. The BA will address effects on ESA species from forest plan decisions and the invasive plant project program.  



The BAs will include, at a minimum, the following information:



a.  A description of the proposed action and analysis approach.

b.  A description of the baseline conditions in the action area that may be affected directly or indirectly by the proposed invasive plant project and LRMP amendments (i.e., the action area).

c.  A summary of ESA Section 7 consultations completed to date in the action area. 

d.  A description of the current status of each species and its critical habitat in the action area, and the contribution and significance of National Forest system lands to the conservation of the species and the proper functioning of its critical habitat, if any.

e.  A section on the general ecology of and threats to each listed or proposed species and its habitat including:

i.   Distribution of the species and its habitats, and life history stages within the action area (historic, present, and potential to the extent known).

ii.  General description of the status and trends of the species and their habitats in the action area.

iii. General description of affected habitat for each species consisting of an estimate and statement concerning general habitat quality or condition.

f.  An analysis of effects (both direct and indirect), of the proposed action on listed or proposed species, and designated or proposed critical habitat.

g.  A determination of effects by species:

i. For listed species or designated critical habitat, determine one of the following:

· No effect to the species or critical habitat

· May affect, not likely to adversely affect the species or critical habitat

· May affect, likely to adversely affect the species or critical habitat

ii. For proposed species or proposed critical habitat, determine one of the following:

· No effect to the species or proposed critical habitat

· Not likely to jeopardize the continued existence of the species or result in the destruction or adverse modification of proposed critical habitat 

· Likely to jeopardize the continued existence of the species or result in the destruction or adverse modification of proposed critical habitat  

6.  Include other specialists as needed to assist the Forest Invasive Plant Project ESA Work Group in addressing specific information needs such as evaluating effects and supplementing the BA, if deemed necessary.

7.  Provide reports, environmental impact statements, environmental assessments, or BAs previously prepared that are essential to complete the Invasive Plant Project consultation.

8.  Conduct consultation under Essential Fish Habitat (EFH) provisions of the Magnuson-Stevens Fishery Conservation and Management Act, if the Forest Service determines that its actions will adversely affect EFH.

9.  Provide review and comments to the FWS and/or NOAA Fisheries on the draft BO within 14 days of receipt.

10.  Respond within 30 days of receipt of the final BO if NOAA Fisheries has identified EFH conservation recommendations.


The Fish and Wildlife Service and NOAA Fisheries Agree to:

1.  Provide adequate staffing to participate on the specified interagency work groups outlined in this Consultation Agreement to assess effects and provide review to the FS throughout the Invasive Plant Project planning and LRMP revision process in developing a BA for either informal or formal consultation. 

2.  Communicate regularly with the FS and provide feedback through participation in interagency meetings and document sharing to ensure early engagement on key issues.

3.  Prepare BO and formal conference report in response to FS interagency agreed-upon BA. 

4.   Provide the FS with a draft BO and draft formal conference report no later than 90 days after receiving the interagency agreed-upon BA.   (how do we fit this in with the consultation concept time periods?)
5.   Prepare a final BO and formal conference report.  The time to finalize the BO and conference report will be commensurate with the degree of comments received from the FS, but will take no longer than the allowable time under streamlining procedures. 
6.   Prepare a letter of concurrence or the final BO and transmit to the FS.

7.
NOAA Fisheries will respond in a timely manner to EFH consultation requests, and incorporate EFH conservation recommendations into the BO when possible and appropriate.

X.
 GENERAL PROVISIONS

1. This Consultation Agreement and implementing timeline can be amended by mutual agreement of all parties.

2. Meeting the timelines and staffing requirements outlined under this Consultation Agreement are contingent upon the availability of adequate agency funding.

3. This Consultation Agreement is intended to improve the internal management of the FS, FWS, and NOAA Fisheries and is neither intended to create, nor creates any right or benefit, substantive or procedural, enforceable at law or equity by a party against the United States, its agencies or instrumentalities, its officers or employees or any other person.

4. This Consultation Agreement terminates upon completion of the consultation process for the Invasive Plant Project described herein or by receipt of written notice from any one of the signatory parties, terminating their portion of the agreement.

5. This Consultation Agreement is executed as of the date of the last signature below. 

XI.   PARTICIPANTS  
________________________
_________________________

Dale Hom, Forest Supervisor

Date

Olympic National Forest

___________________________
____________________
Claire Lavendel, Forest Supervisor
Date
Gifford Pinchot National Forest

____________________________
_____________________
Dan Harkerider, Area Manager
Date
Columbia River Gorge National Scenic Area
___________________________
_____________________
Dan Guy, Branch Chief
Date
NOAA Fisheries

__________________________
_____________________

Ken S. Berg, Office Manager
Date

US Fish and Wildlife Service

APPENDIX A

Work Group Membership 

1.  Invasive Plant Project ESA Work Group  

	Name
	Position
	Location
	Phone
	e-Mail

	Diana Perez
	FS Invasive Plant EIS Fish Biologist 
	Vancouver, WA
	360-891-5108
	dperez@fs.fed.us

	Shawna Bautista
	FS Invasive Plant EIS Wildlife Biologist 
	Portland, OR 
	503-808-2697
	sbautista@fs.fed.us

	Rachel Friedman
	NOAA Fisheries Biologist
	Lacey, WA
	360-753-4063
	Rachel.Friedman@noaa.gov

	Patty Wolcott
	FWS Biologist
	Lacey, WA
	360-753-4410
	patty_wolcott@fws.gov


2. Sub-regional Invasive Plant Project Issue Resolution Work Group

	Name
	Position
	Location
	Phone
	e-Mail

	Lynn Burditt
	Deputy Forest Supervisor 
	Vancouver, WA
	360-891-5101
	lburditt@fs.fed.us

	Dan Harkenrider
	
	
	
	

	Dan Guy
	Lower Columbia/
Southwest Washington Branch Chief
	Lacey, WA
	360-534-9342
	Dan.Guy@noaa.gov

	Pam Repp
	
	Lacey, WA
	
	


3.   Regional Invasive Plant Project Issue Resolution Work Group
	Name
	Position
	Location
	Phone
	e-Mail

	 Alan Christensen
	USFS Asst. Director Fish, Wildlife and Plants
	Portland, OR 
	 503-808-2922
	agchristensen@fs.fed.us

	  
	USFWS
	
	
	

	 ?

	NOAA
	
	
	


4. Regional Invasive Plant Project Technical Support Work Group

	Name
	Position
	Location
	Phone
	e-Mail

	 Sarah Madsen
	Threatened, Endangered and Sensitive Species Coordinator 
	Portland, OR
	 503-808-2673
	smadsen@fs.fed.us

	Rick Golden
	NOAA Fish Biologist
	
	
	

	
	
	
	
	


Glossary of Terms

Action Area – Under the ESA, all areas to be affected directly or indirectly by the Federal action and not merely the immediate area involved in the action.

Area of analysis​ – A geographic area within which ecosystems, their components, or their processes are evaluated during analysis and development of one or more plans, plan revisions, or plan amendments.  This area would vary in size depending on the relevant planning issue.  For development or revision of plans, an area of analysis is typically larger than the plan area.  
Biological assessment - Information prepared by, or under the direction of, a Federal agency to determine whether a proposed action is likely to:  (1) adversely affect listed species or designated critical habitat, (2) jeopardize the continued existence of species that are proposed for listing, or (3) adversely modify proposed critical habitat.

Biological opinion - A document which includes:  (1) the opinion of the Fish and Wildlife Service or NOAA Fisheries as to whether or not a Federal action is likely to jeopardize the continued existence of listed species or result in the destruction or adverse modification of designated critical habitat, (2) a summary of information on which the opinion is based, and (3) a detailed discussion of the effects of the action on listed species or designated critical habitat. 
Candidate Species (FWS) – Any species being considered by the Fish and Wildlife Service for listing as endangered or threatened, but is not yet the subject of a proposed rule.

Candidate Species (NOAA) -  SEQ CHAPTER \h \r 1Species for which NMFS has information indicating that protection under the Act may be warranted, but for which it lacks sufficient information on status and threats to propose listing the species.  The NMFS candidate species list serves to notify the public that it has concerns regarding species or populations that may way warrant listing in the future. 

Conferencing – A process of early interagency cooperation involving informal or formal discussions between a Federal agency and the Services pursuant to section 7(a)(4) of the ESA regarding the likely impact of an action on proposed species or proposed critical habitat.  Conferences are: (1) required for proposed Federal actions likely to jeopardize proposed species or destroy or adversely modify proposed critical habitat, (2) designed to help Federal agencies identify and resolve potential conflicts between an action and species conservation early in a project’s planning, and (3) designed to develop recommendations to minimize or avoid adverse effects to proposed species or proposed critical habitat.  

Conservation - The terms "conserve," "conserving," and "conservation" mean to use and the use of all methods and procedures which are necessary to bring any endangered species or threatened species to the point at which the measures provided under this Act are no longer necessary.  Such methods and procedures include, but are not limited to, all activities associated with scientific resources management such as research, census, law enforcement, habitat acquisition and maintenance, propagation, live trapping, and transportation, and, in the extraordinary case where population pressures within a given ecosystem cannot be otherwise relieved, may include regulated taking.

 SEQ CHAPTER \h \r 1Consultation Agreement - An interagency agreement between an action agency and a consulting agency(s) that establishes the procedural framework and commitments for any given consultation and for which the agencies are committed.

Critical habitat – Legally designated areas for a threatened or endangered species:  

(1) the specific areas within the geographic area occupied by the species, at the time it is listed, on which are found physical and biological features essential to the conservation of the species, and that may require special management considerations or protection; and (2) specific areas outside the geographic area occupied by the species at the time it is listed, when it is determined that such areas are essential for the conservation of the species.  

Destruction or adverse modification – a direct or indirect alteration that appreciably diminishes the value of critical habitat for both the survival and recovery of a listed species.  Such alterations include, but are not limited to, alterations adversely modifying any of those physical or biological features that were the basis for determining the habitat to be critical. 

 SEQ CHAPTER \h \r 1Early coordination - Interagency communication and involvement designed to identify conservation measures for threatened, endangered, proposed, and candidate species and/or designated or proposed critical habitat early in the planning process and to allow for integration of those conservation measures into said plan.  Early coordination begins with the preparation of a consultation agreement and ends in the preparation of the biological assessment.

Endangered species – Any species which is in danger of extinction throughout all or a significant portion of its range.  
Endangered Species Act of 1973, as amended - Federal legislation intended to provide a means whereby the ecosystems upon which endangered and threatened species depend may be conserved, and provide programs for the conservation of those species, thus preventing extinction of native plants and animals. 

Formal consultation - A process between the Services and the Federal agency that commences with the Federal agency’s written request for consultation under section 7(a)(2) of the ESA and concludes with the Service’s issuance of the biological opinion.  The process determines whether a proposed Federal action is likely to jeopardize the continued existence of listed species or destroy or adversely modify designated critical habitat.  If a proposed Federal action may affect a listed species or designated critical habitat, formal consultation is required (except when the Services concur, in writing, that a proposed action “is not likely to adversely affect” listed species or designated critical habitat).  
Informal consultation - An optional process that includes all discussions, correspondence, etc., between the Service and the Federal agency or the designated non-Federal representative prior to formal consultation, if required, to determine whether a proposed Federal action nmay affect listed species or critical habitat.  This process allows the Federal agency to utilize the Service’ expertise to evaluate the agency’s assessment of potential effects, or to suggest possible modifications to the proposed action which could avoid potentially adverse effects.  If a proposed Federal action may affect a listed species or designated critical habitat, formal consultation is required (except when the Services concur, in writing, that a proposed action “is not likely to adversely affect” listed species or designated critical habitat).  

Jeopardize the continued existence of – to engage in an action that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of that species.  

Land and Resource Management Plan – Documents that establish management direction on National Forest lands as required by the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended.  These documents include desired conditions, objectives, management standards, suitable uses, and strategies used to manage National Forest lands.  Plans also contain maps and other information relevant to how the plan area is to be managed.  
LRMP amendment – A formal change to the Land and Resource Management Plan following procedures outlined in 36 CFR 219.10 that involves analysis, documentation and public involvement.

Likely to adversely affect – the appropriate finding in a biological assessment (or conclusion during informal consultation) if any adverse effect to listed species may occur as a direct or indirect result of the proposed action or its interrelated or interdependent actions, and the effect is not: discountable, insignificant, or beneficial.  In the event the overall effect of the proposed action is beneficial to the listed species, but is also likely to cause some adverse effects, then the proposed action is “likely to adversely affect” the listed species.  If incidental take is anticipated to occur as a result of the proposed action, a “likely to adversely affect” determination should be made.  A “likely to adversely affect” determination requires the initiation of formal section 7 consultation.  

Likely to jeopardize proposed species/adversely modify proposed critical habitat – the appropriate conclusion when the action agency or the Services identify situations where the proposed action is likely to jeopardize the proposed species or adversely modify the proposed critical habitat.  If this conclusion is reached, conference is required (see, “jeopardize the continued existence of” and “destruction or adverse modification”, above).  

Listed species - Any species of fish, wildlife, or plant which has been determined to be endangered or threatened under section 4 of the ESA. 

May affect – the appropriate conclusion when a proposed action may pose any effects on listed species or designated critical habitat.  When the Federal agency proposing the action determines that a “may affect” situation exists, then they must either initiate formal consultation or seek written concurrence from the Services that the action “is not likely to adversely affect” listed species.

National Forest Management Act (NFMA) – A law passed in 1976 as an amendment to the Forest and Rangeland Renewable Resources Planning Act, requiring the preparation of Forest Plans and the preparation of regulations to guide that development. 

Not likely to adversely affect – the appropriate conclusion when effects on listed species are expected to be discountable, insignificant, or completely beneficial.  Beneficial effects are contemporaneous positive effects without any adverse effects to the species.  Insignificant effects relate to the size of the impact and should never reach the scale where take occurs.  Discountable effects are those extremely unlikely to occur.  

Programmatic consultation – A consultation addressing agency actions for an individual resource program, land use plan, or other large scale planning effort.
Proposed critical habitat – Habitat proposed in the Federal Register to be designated as critical habitat, or habitat proposed to be added to existing critical habitat designation, under section 4 of the ESA for any listed or proposed species.  
Proposed species - Any species of fish, wildlife, or plant that is proposed in the Federal Register to be listed under Section 4 of the ESA. 

Responsible official – The official with the authority and responsibility to oversee the planning process and to approve plans, plan amendments, and plan revisions. DRAFT CFR Ch. II 219.18

Section 7 - The section of the ESA outlining the procedures for interagency cooperation to conserve Federally listed species and designated critical habitats.  Section 7(a)(1) requires Federal agencies to use their authorities to further the conservation of listed species.  Section 7(a)(2) requires Federal agencies to consult with the Services to ensure that they are not undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued existence of listed species or destroy or adversely modify designated critical habitat.  Other paragraphs of this section establish the requirement to conduct conferences on proposed species; allow applicants to initiate early consultation; require the FWS and NOAA Fisheries to prepare biological opinions and issue incidental take statements.  Section 7 also established procedures for seeking exemptions from the requirements of section 7(a)(2) from the Endangered Species Committee.  

Species – Includes any subspecies of fish or wildlife or plants, and any distinct population segment of any species of vertebrate fish or wildlife which interbreeds when mature.  

Standards and Guidelines – The rules and limits governing actions, and the principles specifying the environmental conditions or levels to be achieved and maintained. 

Threatened species – Any species which is likely to become an endangered species within the foreseeable future throughout all or a significant portion of its range.  
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