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DECISION NOTICE 
FINDING OF NO SIGNIFICANT IMPACT 

Elkhorn II Prescribed Fire Project 
USDA Forest Service 

Tonopah Ranger District 
Humboldt-Toiyabe National Forest 

Nye County, Nevada 

Decision and Reasons for the Decision 

Introduction 
An Environmental Assessment (EA) for the Elkhorn II Prescribed Fire Project was prepared 
pursuant to the requirements of the National Environmental Policy Act (NEPA, 40 CFR 1500-
1508), the National Forest Management Act (NFMA, 36 CFR 219), and the Humboldt National 
Forest  Land and Resource Management Plan (Forest Plan) as amended. The EA documents the 
analysis of two alternatives, including the proposed action and no action alternatives. 

Background 
The Humboldt-Toiyabe National Forest is proposing to use prescribed fire to treat pinyon-juniper 
woodlands within Elkhorn Canyon and Wattles Creek watersheds.  Elevation in the project area 
ranges from 7,500 to 9,200 ft. with slopes between 15 and 80 percent (average slope is 
approximately 50 percent).  The project area is predominately a mountain big sagebrush 
community type, with significant pinyon-juniper encroachment.  The closing canopy has caused 
a decline in understory shrub and herbaceous vegetation.  Removal of the overstory in a mosaic 
pattern will allow re-establishment of understory herbs and grasses, and over time, shrubs. 
 
Portions of the project area were previously treated with prescribed fire.  The first entry, Elkhorn 
Canyon Prescribed Burn (Elkhorn 1), was designed to treat approximately 30%-80% of 6,965 
acres (Units 1-3).  The burn was implemented in the spring and fall of 2005, successfully treating 
1,900 acres, 27% of the 3 treatment units.  The current proposal, Elkhorn 2, expands the project 
boundary to incorporate 10,490 acres, while maintaining the 30-80% treatment objective (Units 
1-4).  The size-range of treatment openings would expand to 5-500 acres (from 20-200 acres). 

Decision 
Based upon my review of the alternatives, I have decided to implement the Proposed Action, 
including the mitigation measures and monitoring plan as outlined in the environmental 
Assessment.  This decision will authorize the use of prescribed fire to treat approximately 2,500-
6,700 acres, 30-80% of four treatment units encompassing 10,490 acres.  Fire would primarily be 
applied aerially, with the objective of creating openings ranging from 5-500 acres. 
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The desired canopy crown-fire would be achieved using a helitorch, a gelled fuel aerial ignition 
device attach to a helicopter’s external cargo hook.  The ignition and fuel are controlled by the 
pilot, using an electrical connector on the belly of the helicopter.  Ignited fuel would be dropped 
from the helicopter into the tree canopy.  Ignition could occur any season of the year, as long as 
the weather and fuel moisture conditions are within the burn prescription.  Some of the elements 
within the burn plan consist of temperature, relative humidity, wind, fuel moisture, and soil 
moisture. 
 
In addition to the helicopter, large equipment proposed for use includes pickups and ATVs. 
General site access to project area would occur off County Road 729 (Trail Creek Road), 
approximately 7 miles southwest of State Hwy 225.  Several staging areas for equipment parking 
and material storage would be located on existing roads away from streams and riparian areas.  A 
batch station to mix the helitorch gel would be located along or adjacent to the Barley Creek 
Road #005.  In addition, during implementation employees may camp out at existing dispersed 
camp sites.  Remote access may be conducted by horses or hiking. 
 
This proposal involves little or no construction of hand lines.  Construction of fire lines would be 
considered only as a last resort to protect important resources or structures.  Consequently, no 
ground fire crews would be utilized unless absolutely necessary. 
 
Fire ignition would not occur in riparian corridors, or stands of mountain mahogany, mountain 
big sage, or aspen.  If fire does enter into these community types, appropriate suppression actions 
may be taken to minimize the impacts. 
 
Following project implementation, burned acreage would be rested from livestock grazing for a 
minimum of two years, or until the area has recovered sufficiently to permit grazing. 
 
When compared to the no action alternative, this alternative will meet the purpose and need 
identified in the EA by reducing fuel loading, reducing pinyon-juniper tree densities, and 
restoring mountain shrub and sagebrush habitats. 
 
This Decision helps the Forest meet the following goal for managing the fire and fuels program 
as stated in the Toiyabe National Forest Land &Resource Management Plan 1986, Chapter IV-4: 
 
Goal #2 Prescribed burning will be planned to meet management objectives, including fuels 
reduction and habitat type conversion, in a safe and efficient manner. 
 
This decision is also consistent with the standards and guidelines identified in the Toiyabe 
National Forest Land &Resource Management Plan 1986.  These standards and guidelines are 
summarized on page 5 of the Environmental Assessment. 

Other Alternatives Considered 
In addition to the selected alternative, I also considered the No Action Alternatives. 
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Alternative 2: No Action  
 
The No Action Alternative was analyzed in detail in the Environmental Assessment.  Under this 
alternative, no treatments would occur within the project area.  Pinyon-juniper woodlands would 
continue to expand, increasing the potential risk of large scale catastrophic wildfires and 
epidemic insect and disease outbreaks.  Loss of sagebrush and mountain shrubs would further 
reduce the diversity of wildlife habitat.  Natural resources within the project area would not be 
impacted by prescribed fire activities under this proposal. 

Public Involvement 

Scoping 
 
The Elkhorn II Prescribed Burn Project was originally scoped as a Categorical Exclusion (CE).  
Scoping letters were sent to all interested parties on April 26th, 2006.  A total of two comments 
were received during the original scoping process. 

Notice and Comment 
 
A Notice of Proposed Action (NOPA) for the Elkhorn II Prescribed Burn Project was mailed to 
all interested parties on February 20, 2007 and provided a 30 day comment period.  A legal 
notice regarding the Notice of Proposed Action and comment period was published in the 
Tonopah Times-Bonanza & Goldfield News on February 22, 2007.  A total of four comments 
were received regarding the proposed project. 

Consultation with Federal and State Agencies 
 
Scoping documents were sent to the U.S. Fish and Wildlife Service, the State Historic 
Preservation Office, State of Nevada Department of Administration, and the Nevada Department 
of Wildlife. 

Tribal Consultation 
 
Consultation letters and scoping documents were mailed to the Tribal Chairs of the Ely 
Shoshone, Duckwater Shoshone and Yomba Tribes on April 26th, 2006.  In addition to these 
letters, District Ranger Steve Williams discussed the proposed Elkhorn II Prescribed Burn 
Project with the Yomba Tribal Council.  No significant concerns have been raised regarding the 
proposed project. 

Finding of No Significant Impact 
After considering the environmental effects described in the EA, I have determined that these 
actions will not have a significant effect on the quality of the human environment considering the 
context and intensity of impacts (40 CFR 1508.27).  Thus, an environmental impact statement 
will not be prepared.  I base by finding on the following: 
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• There will be no significant effects on public health and safety.  Mitigation measures will 
be implemented to protect public safety during prescribed fire activities.  Additionally, 
fire activities will be managed to minimize potential impacts resulting from smoke. (EA 
pages 8-9). 

 

• The project area contains no unique features or resources that would be adversely 
affected by the proposed action.  The project area contains no designated wilderness areas 
and there will be no impacts to the roadless character of any roadless areas. 

 

• The effects on the quality of the human environment are not likely to be highly 
controversial. The project area is very remote and implementation of the project would 
pose little risk to populated areas. 

 

• We have experience with the types of activities to be implemented. The effects analysis 
shows the effects are not uncertain, and do not involve unique or unknown risk (see EA 
pages 19-31). 

 

• The direct, indirect and cumulative impacts are not significant (see EA pages 19-31). 
 

• The action will have no significant adverse effect on districts, sites, highways, structures, 
or objects listed in or eligible for listing in the National Register of Historic Places. The 
Forest received a letter from the Nevada State Historic Preservation Office concurring 
with the finding of No Adverse Effect. 

 

• The project will have no effect on any threatened or endangered species and will not 
affect the viability of any species which may occur in the area (see EA pages 19-23). 

 

• The action will not violate Federal, State, and local laws or requirements for the 
protection of the environment.  Applicable laws and regulations were considered in the 
EA.  The action is consistent with the Toiyabe National Forest Land and Resource 
Management Plan (see EA pages 5-6). 

Findings Required by Other Laws and Regulations 
 

• This project is in compliance with the Toiyabe National Forest Land and Resource 
Management Plan 1986 as amended. 

 

• This project is in compliance with the Clean Water Act.  The project area contains very 
limited riparian areas and water resources.  The proposed action involves not treatments 
within riparian areas (see EA page 8).  The project does not involve the filling, alteration 
or modification of any waterway or riparian area. 

 

• This project is in compliance with the Clean Air Act, 1977 as amended.  Mitigation 
measures have been established in the EA, pages 8-9, to minimize the potential impacts 
from smoke.  All required permits will be secured to ensure compliance with federal and 
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state laws.  There are no Class I airsheds within 200 miles of the project area and there 
will be no effect on any class I airshed. 

 

• This Project is in compliance with Executive Orders 11988 and 11990 of May, 1977.  
This project will not involve treatment in any wetlands or floodplains (see EA page 8). 

  

• This Project is in compliance with the Endangered Species Act (ESA) of 1973, as 
amended.  There will be no effect on threatened or endangered species as a result of this 
project (see EA pages 21-23, and the Biological Evaluation located in the project record). 

 

• This Project is in compliance with the American Antiquities Act of 1906 and the 
Historic Preservation Act of 1966.  There will be no adverse effects on any historic 
properties as a result of the proposed action (see concurrence letter from the Nevada State 
Historic Preservation Office dated July 23, 2007 which is located in the project record). 

Implementation Date 
If no appeals are filed within the 45-day time period, implementation of the decision may occur 
on, but not before, 5 business days from the close of the appeal filing period.  When appeals are 
filed, implementation may occur on, but not before, the 15th business day following the date of 
the last appeal disposition. 

Administrative Review or Appeal Opportunities 
This decision is subject to administrative review (appeal) pursuant to 36 CFR Part 215.  
The appeal must be filed (regular mail, fax, email, hand-delivery, or express delivery) with the 
Appeal Deciding Officer. Appeals must be submitted to: Appeal Deciding Officer, 324 25th 
Street, Ogden, UT 84401; fax: (801) 625-5277; e-mail: appeals-intermtn-regional-
office@fs.fed.us. The office business hours for those submitting hand-delivered appeals are:  
8:00 a.m. to 4:30 p.m. Monday-Friday, excluding federal holidays. Electronic appeals must be 
submitted in a format such as an email message, plain text (.txt), rich text format (.rtf), and Word 
(.doc). 
 
The appeal must have an identifiable name attached; otherwise a verification of identity will be 
required.  A scanned signature may serve as verification on electronic appeals. 
 
Appeals, including attachments, must be filed within 45 days from the publication date of this 
notice in the Humboldt Sun, the newspaper of record.  Attachments received after the 45 day 
appeal period will not be considered. The publication date in the Tonopah Times-Bonanza & 
Goldfield News, newspaper of record, is the exclusive means for calculating the time to file an 
appeal.  Those wishing to appeal this decision should not rely upon dates or timeframe 
information provided by any other source. 
 
Individuals or organizations who submitted substantive comments during the comment period 
specified at 215.6 may appeal this decision.  The notice of appeal must meet the appeal content 
requirements at 36 CFR 215.14. 
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Contact 
For additional information concerning this decision or the Forest Service appeal process, contact: 
 
Mary Bresee  Carol Carlock 
Central Zone Forester  Central Zone Fuels Specialist 
100 Midas Canyon Road 825 Avenue E 
Austin, Nevada 89310 Ely, Nevada 89301 
(775) 964-2671 (775) 289-5128  
 
 
/s/ Steven Williams August 8, 2007 
STEVE WILLIAMS         Date 
District Ranger 
Austin and Tonopah Ranger Districts 
 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 
activities on the basis of race, color, national origin, age, disability, and where applicable, 
sex, marital status, familial status, parental status, religion, sexual orientation, genetic 
information, political beliefs, reprisal, or because all or part of an individuals income is 
derived from any public assistance program. (Not all prohibited bases apply to all 
programs.) Persons with disabilities who require alternative means for communication of 
program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET 
Center at (202) 720-2600 (voice and TDD).  To file a complaint of discrimination, write to 
USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, 
DC 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an 
equal opportunity provider and employer. 


