DECISION NOTICE and FINDING OF NO SIGNIFICANT
IMPACT

Federal Coal Lease COC-61209 Modification 4

Paonia Ranger District
Grand Mesa, Uncompahgre and Gunnison National Forests
Delta County, Colorado

I. INTRODUCTION

An Environmental Assessment (EA) has been prepared that analyzes the surface
impacts of modifying federal coal lease COC-61209. An application was filed with the
Uncompahgre Field Office USDI BLM by Bowie Resources Limited (BRL) to modify
existing federal coal lease COC-61209 by adding 560 acres. The lease modification
application contains National Forest System (NFS) surface lands managed by the Grand
Mesa, Uncompahgre, and Gunnison National Forests (GMUG). The coal estate is
administered by the Uncompahgre Field Office of the Bureau of Land Management
(BLM). The lease modification application will be processed according to procedures set
forth in 43 CFR 3432.

The proposed lease modification is located Sections 27-28 and 33-34, Township
12 South, Range 91 West, in Delta County, Colorado (approximately 8 miles
north/northeast of Paonia, Colorado), and is shown in Appendix A of this
document.

The coal in this lease modification would be accessed and recovered by
underground longwall mining methods. BRL applied for this lease modification to
compensate for changes in mine design, which were driven by underground
hazards associated with local geology.

The USDA-Forest Service (FS), as the surface management agency, considers
consenting to the BLM leasing reserves underlying lands under its jurisdiction, and
prescribes conditions (as stipulations) for the protection of non-mineral resources.

My decision has been further informed by review of the Unsuitability Analysis and Report
(EA, Appendix A).

[I. SCOPE OF DECISION AND AUTHORITY

Scope of Decision

With respect to the National Forest System (NFS) lands, | have decided to approve the
Proposed Action Alternative as described in the EA (EA, Section 2.2.1 and 2.1.3), and
summarized in Section V of this document. This decision gives the USDI-BLM my
consent to modify existing federal coal Lease COC-61209 by adding 560 acres



according to the Federal Coal Leasing Amendments Act of 1976 and to prescribe
conditions (stipulations) needed for the protection of non-coal resources on lands
managed by the BLM for minerals and the FS for federal surface located in SW¥4,
SY2SEYs, SY2NEYASEYs, SY2NWYASEY: Section 27; EY%SEY: Section 28; NEYNEY2
Section 33; and N¥2N%2 Section 34, Township 12 South, Range 91West, 6th PM.

Authorities

The Decision to consent to BLM modifying federal coal lease COC-61209 is made under
Mining and Minerals Policy Act of 1970 which states in part that it is the “continuing
policy of the federal government in the national interest to foster and encourage private
enterprise in... (tjhe development of economically sound and stable domestic mining
minerals and mineral reclamation industries...(and) the orderly and economic
development of domestic mineral resources....” Further, federal mineral leasing follows
the Mineral Leasing Act of 1920 as amended by the Federal Coal Leasing Amendments
Act of 1976 (MLA), and specific procedures set forth in 43 CFR 3400.

This lease modification application will be processed according to procedures set forth in
43 CFR 3432. Lease modifications are considered non-competitive leasing actions, as
they are applied for by lease holders to add acreage to an existing lease. In this case,
BRL has applied for this modification. No other coal company could obtain the rights to
the coal in this lease modification if it is approved.

The subsequent permitting action to allow mining and changing of the approved mine
permit boundary to include the modification areas would be evaluated by the Colorado
Division of Reclamation Mining Safety (DRMS) under procedures set forth in 30 CFR
700 et. seq. and the Regulations of the Colorado Mined Land Reclamation Board for
Coal Mining.

These changes would also require approval from the USDI through the Office of Surface
Mining Reclamation and Enforcement (OSM).

The Decision to consent to BLM modifying federal coal lease COC-61209 is also made
under The Surface Mining Control and Reclamation Act of 1977, as amended, (SMCRA)
gives OSM primary responsibility to administer programs that regulate surface coal
mining operations and the surface effects of underground coal mining operations in the
United States. Pursuant to Section 503 of SMCRA, e DRMS developed, and the
Secretary of the Interior approved, Colorado’s permanent regulatory program authorizing
DRMS to regulate surface coal mining operations and the surface effects of underground
coal mining on private and State lands within the State of Colorado.

In September 1982, under Section 523(c) of SMCRA, DRMS entered into a cooperative
agreement with the Secretary of the Interior authorizing DRMS to regulate surface coal
mining operations and the surface effects of underground coal mining on Federal lands
within the State. Based on the cooperative agreement, Federal coal lease holders in
Colorado must submit a permit application package to OSM and DRMS for proposed
mining and reclamation operations on Federal lands in the State.

DRMS enforces the performance standards and permit requirements during the mine's
operation and has primary authority in environmental emergencies. OSM retains
oversight responsibility for this enforcement. BLM and the surface management agency



(in the case the Forest Service) have authority in emergency situations in which DRMS
or OSM inspectors cannot act before environmental harm or damage occurs.

[ll. DECISION

The location of the NFS land for which consent is given to modify coal lease COC-61209
is shown in Appendix A of this document.

My consent decision is conditioned that application of the Coal Lease Stipulations as
identified in COC-61209 parent lease (Iron Point Lease) be applied to the lease
modification area (Appendix B and EA, Sections 2.1.3a-c). Two additional site-specific
Coal Lease Stipulations from the EA (Section 2.1.3c and Chapter 3) and from
restrictions developed from the Unsuitability Analysis and Report (EA, Appendix A) are
listed below:

e Colorado River Fish- In the future, if water used for mine related activities
exceeds a depletion amount previously consulted upon by the GMUG, the
permitting agency must enter into consultation with the U.S. Fish and Wildlife
Service to determine appropriate conservation measures to offset effects to listed
fish and critical habitat in the upper Colorado River Basin.

¢ Golden Eagles- There is a known golden eagle nest near Terror Reservoir. This
site will need to be monitored for activity.

Where potential additional stipulations were identified, they were compared to the parent
lease language. The parent lease was more restrictive and, therefore, not updated to
include these lesser restrictions.

This decision will be implemented through issuance of this Decision Notice (DN), BLM
issuance of a decision to modify the lease and the Forest Service providing concurrence
to a mining and reclamation plan approved through the DRMS and OSM process (EA,
Sections 1.4 and 1.5). The lessee will be required to secure any additional Local, State
or Federal permits as applicable and required by law.

In the event of any contradiction or conflict between descriptions or depictions of
authorized actions, my decision is to be taken from the project documents in the
following order of precedence: first the description in this DN, second the
representations on the Appendix A- Decision Map, and finally descriptions in the EA.

The BLM, Colorado State Director will make a separate and final decision for leasing the
BLM public lands and the coal reserves in the modification area. It must also be noted
that this consent decision by the USDA-FS to the USDI-BLM to lease these lands, is not
the final decision.

IV. REASONS FOR THE DECISION

Applicable Laws, Regulations, and Policy

This decision is consistent with applicable laws, regulations, and policies (refer to
Section VIII of this document and EA, Section 1.4) and are consistent with Forest Land
and Resource Management Plan (LRMP) direction (EA, Section 1.6 and Chapter 3).



How Issues Were Considered

The general issue of concern is the potential for subsidence to impact surface resources.
This overarching concern was described in the Issues (EA, Section 1.8.1) that were
analyzed in the EA. Potential impacts will be mitigated or reduced to a very low level by
the application of the Coal Lease Stipulations from the parent lease (EA, Sections 2.1.3
and Chapter 3 and Appendix B of this document).

Benefits will also occur from implementation of my decision. Additional tons of coal will
be made available to supply energy needs of the country, and will provide some minor
economic benefit to the surrounding communities.

Factors Other Than Environmental Effects Considered In Making the
Decision

The purpose and need of this project is to consider issuing a coal lease modification for
federal coal lands immediately adjacent to exiting federal coal lease COC-61209. The
purpose of the lease modification is to accommodate a change in mine design, and to
ensure that compliant and super-complaint coal reserves are recovered. My decision
supports the Purpose and Need for this project.

My decision fulfills the Federal Government’'s policy to foster and encourage mineral
development (Mining and Mineral Policy Act of 1970), the Federal Land and
Management Policy Act (FLPMA), and complies with the GMUG Forest Plan direction.

The No Action Alternative (EA, Section 2.4.2) was not selected because it would not
meet the Forest Plan direction to “encourage environmentally sound energy and
minerals development” (Forest Plan, page 11-61) nor would it allow development under
43 CFR 3432 (as amended by the Energy Policy Act of 2005) which allows coal lessees
to apply noncompetitively for additional acreage

Identification of the Environmental Documents Considered in Making
the Decision

This decision was made after carefully considering the contents of the EA, public
comments, agency response to comments, and the supporting project file. The GMUG
Forest Plan was reviewed and this decision determined to be consistent with it. The
numerous other environmental documents (EA, Section 1.2) prepared for activities in the
area were also consulted.

How Considerations Were Weighed and Balanced In Arriving At the
Decision

The resource impact analyses presented in the EA (Chapter 3, and summarized in Table
2-1) show that potential impacts to surface resources are very low. Granting consent to
lease these lands adds about 560 acres of NFS lands to the coal lease base in the North
Fork Valley to replace lands that have become unmineable due to geologic hazards.
There are currently over 10, 000 acres of NFS lands under lease for coal in the area.
This additional acreage represents about 5% of the currently leased acreage.

| have also considered Executive Order 13212, which directs federal agencies to take
steps to increase the energy supply to our nation.



Coal in the North Fork Valley is desirable because it is considered “compliance coal”
(both compliant and super-compliant) under the Clean Air Act emissions standards. The
coal from the area is low sulfur, low ash, and has high burning capabilities.

Relationship to Public Involvement

Public and agency comments were sought throughout this project (refer to Section VI of
this document and EA, Section 1.7 and Chapter 4). The Forest Service addressed
comments received during scoping on the project, which are included as part of the body
of the EA (EA, Sections 1.8, 1.8.1, 1.8.2, 2.2 and Chapter 3).

| recognize that some members of the public generally do not support energy activities
on NFS lands. As a mineral-related activity, coal mining is a recognized use of National
Forest System lands and approving and administering these activities is part of the
Forest Service mission and the legal framework under which the agency operates.

| also recognize the concern that potential surface use and road building may occur on
the lease modification. This is a decision to consent to the lease modification. If the
lease modification were issued, it would grant the lessee the right to develop the
minerals on the tract, and would acknowledge rights for surface use. At this leasing
stage, there are no specific surface uses proposed (EA, Sections 2.1.2 and 3.1),
although a reasonably foreseeable mine plan has been considered (EA, Chapter 3). If
surface use is proposed in the future, such a proposal would be evaluated on its own
merits and decisions issued that may or may not approve the proposed activities. Any
proposal for surface use would need to be framed in the context of the lease stipulations
identified in this Decision (Appendix B of this document, and EA, Section 2.1.3).

V. SUMMARY OF ALTERNATIVES CONSIDERED

Five alternatives were considered in the EA (Sections 2.1 and 2.2) with two carried
forward for detailed analysis. The selected action is the Proposed Action, conditioned
with Coal Lease Stipulations. A summary of the action alternatives considered in the EA
follows:

No Action

Under the no action alternative, the lease modification would not be approved, and no
mining would occur in this specific area. Impacts from mining coal under this area would
not occur on these lands, and the effects from on-going land uses would continue
including coal mining activities such as exploration and monitoring related to other lease
activities. The land would continue to be managed according to Forest Plan standards,
goals and guidelines.

The Proposed Action

The proposed action is to modify BRL's existing federal coal lease COC-61209 by
adding 560 additional acres to it to compensate for changes in mine design, which were
driven by underground hazards associated with local geology, and to ensure that federal
coal reserves are not bypassed.

The proposed lease madification consists of approximately 560 acres located on lands
managed by the BLM for minerals and the FS for federal surface in SWv4, SY%SEYa,
SY2NEYASEYs, SY2NWYLASEYs Section 27; EY2SEYa Section 28; NEV4NEYZ Section 33; and
N¥2NY2 Section 34, Township 12 South, Range 91West, 6th PM.



The proposed action deals primarily with underground mining. It is assumed that
longwall mining practices would be used. Only minor surface disturbing activities would
occur on Forest Service lands as a result of subsidence.

VI. PUBLIC INVOLVEMENT

Project scoping comments were solicited from appropriate agencies, specific interested
parties, and the general public. The Notice of Opportunity to Comment was published in
the Grand Junction Daily Sentinel on April 4, 2004. The notice asked for public comment
on the proposal for 30 days following publication. In addition, as part of the public
involvement process, Forest Service and BLM met with Colorado Division of Wildlife, US
Environmental Protection Agency, Office of Surface Mining and Reclamation and
Colorado Division of Reclamation Mining and safety and sent scoping letters to
approximately 85 groups, individuals and agencies. Four comment letters were
received.

Using the comments from the public, other agencies, and the interdisciplinary team, all
the issues brought up are addressed in the following sections: Key Issues, Non-key
Issues, or Alternatives Considered but Eliminated from Detailed Study (EA, Sections
1.8.1, 1.82, and 2.2, and Chapter 3).

VII. FINDING OF NO SIGNIFICANT IMPACT

Based on my review of the EA, public comments on the EA, the agency responses to
comments (EA, Sections 1.8, 1.8.1, 1.8.2, 2.2 and Chapter 3), the supporting project
record, and upon my analysis immediately below, | find that actions resulting from my
decision do not constitute major Federal actions significantly affecting the quality of the
human environment, as defined in the Code of Federal Regulations Title 40 Part 1508,
section 27 (40 CFR 1508.27) in terms of either context or intensity, and that an
environmental impact statement need not be prepared.

Context

Locality- This decision would directly affect about 560 acres of NFS lands on the
Paonia Ranger District. This number represents the acreage in the lease modification
and in relation to the reasonably foreseeable mine plan (EA, Section 3.1), about 400
acres would be subsided. In context of the surrounding area, over 10,000 acres of land
are currently under lease for the Bowie No. 2 Mine. The acreage involved in this lease
tract represents a small percentage of all the lands (federal and private) currently
committed to coal resource recovery.

Potential impacts due to subsidence of the land surface are monitored or mitigated by
application of the Coal Lease Stipulations in Appendix B of this document. .The effects
on public land and users over both the short-term and long-term would remain consistent
with that which is presently occurring and has occurred in the past decade. No short or
long term significant impacts are expected as a result of this decision in the local context
(EA, Chapter 3).

Affected Interests and Affected Region- Affected interests for this project are permittees
in the project area, people who use the project areas for recreation, people using public
and Forest roads, residents in Delta and Gunnison Counties, the project proponent and
other coal companies. This decision allows continued use of the area by livestock
permit holders and recreational users of the areas. Monitoring and mitigation measures




in the form of lease stipulations are prescribed as carried forward from the parent lease
and those identified specific to the modification area in this decision to protect and
preserve other forest uses. Other required permits would specify terms of use to further
reduce effects on other forest uses. No short or long term significant impacts on affected
interests are expected as a result of this decision in the regional context (EA, Chapter 3).

Society as a Whole- This decision provides the opportunity for federal coal reserves to
be mined and contribute to filling the nation’s need for coal. This decision also ensures
that mineable federal coal reserves are not bypassed. Given the short duration of
mining the coal and small amount of coal reserve that will be added based on replacing
acreages of unmineable coal, there would be no impacts to society as a whole.

Intensity

Consideration of Beneficial and Adverse Impacts- Consideration Of Beneficial And
Adverse Impacts. Beneficial and adverse impacts were described in the EA (Chapter 3)
and considered in Section Il of this Decision Notice. Impacts of this decision will be
similar to those of previous decisions regarding coal leasing and mining in this project
area and in adjacent areas on the GMUG and BLM lands. A benefit of this project will
be the contribution of coal to the nation’s energy needs. Although both beneficial and
adverse effects are disclosed, none are severe enough to be considered significant.
None of the expected beneficial or adverse impacts have a significant amount of
intensity that would require documentation in an EIS.

Consideration of Public Health and Safety- | considered public health and safety issues
in this decision. Since there are no changes to the existing coal transportation system
(EA, Section 3.29), that the coal would be mined from an underground mine, the scale of
this project, and the short-term duration of project activities, coupled with lease
stipulations, reduces the risk to public health and safety to negligible levels

Consideration of Unique Characteristics such as Proximity to Historic or Cultural
Resources, Park Lands, Prime Farmlands, Wetlands, Wild and Scenic Rivers, or
Ecologically Critical Areas- Consideration of Unique Characteristics Such As Proximity
To Historic Or Cultural Resources, Park Lands, Prime Farmlands, Wetlands, Wild and
Scenic Rivers, Or Ecologically Critical Areas. Historic and cultural resources are
addressed in the following sections. There are no prime farmlands, rangeland, or forest
land as defined in the Secretary of Agriculture's Memorandum Number 1827,
Supplement 1, identified on the Grand Mesa or Gunnison National Forests. Wetlands
would not be affected, as no delineated wetlands are known to exist in the lease
modification impact area. There are no identified parklands or Wild and Scenic rivers in
proximity to the project. The area of my decision has not been identified by any source
as an ecologically critical area.

Consideration of the Degree to Which the Effects on the Quality of the Human
Environment Are Likely to be Highly Controversial- This decision and its effects are not
unique. Mineral-related (oil and gas, and coal) leasing decisions have been made on
this National Forest for the past 30 years. Surface related impacts incident to
subsidence are expected to be consistent with past impacts from similar projects in this
project area and elsewhere in the project vicinity. The quality and use of the human
environment in the project area is understood, has been analyzed, and is not highly
controversial from a scientific standpoint. Given that activities will occur for short periods
of time at specific locations, there is very low risk of effects spreading to local




communities. Monitoring of subsidence in the area has shown that small-scale impacts
have occurred, but none that contribute substantially to the landscape (EA, Section 3.5).
Information or data that would demonstrate that the effects described in the EA are
highly controversial have not been brought forward. Given the small scale, localized
impacts associated with this project, the intensity of this factor does not require
documentation in an EIS.

Consideration of the Degree to Which the Possible Effects on the Human Environment
are Highly Uncertain or Involve Unigue or Unknown Risks- This decision is not unique
for this area, as mineral leasing projects have been previously approved in close
proximity to the project area. The Forest Service has experience in implementing and
monitoring similar projects, the effects of which have been found to be reasonably
predictable. The risks associated with subsidence are understood, and can be
evaluated and reasonably predicted. No effects from this decision would be classified as
highly uncertain or involving unigue or unknown risks. The intensity of this factor does
not require documentation in an EIS.

Consideration of the Degree to Which the Action May Establish a Precedent for Future
Actions with Significant Effects or Represents a Decision in Principle about a Future
Consideration- Consenting to coal activities on this lease modification will not create a
precedent for future leasing or lease modifications. The BLM currently administers coal
leasing activities in close proximity to the lease modification area. Further, the GMUG
has previously analyzed coal exploration and development in the vicinity of the lease
modification and in other areas on the forest. My decision follows the legal direction for
coal (EA, Sections 1.4 and 1.5) and is an identified and anticipated activity in the GMUG
Forest Plan. Any future proposals would have to be evaluated on their own merits
based on the issues and effects related to the location, timing and intensity of each
action. My decision does not set a precedent or represent a decision in principle about
a future consideration therefore documentation in an EIS is not required.

Consideration of the Action in Relation to Other Actions with Individually Insignificant but
Cumulatively Significant Impacts- Coal exploration has occurred in and adjacent to the
lease modification area since approximately 2000 (EA, Table 3.0). Underground coal
mining has also occurred adjacent to the lease modification. No reasonably foreseeable
future projects have been identified that would, in connection with this decision, produce
cumulative effects beyond those currently occurring. The limited scale of activity creates
minimal individual effects, as well as minimal cumulative effects when added to the
existing situation and other potential activities. The proposed action will result in
generally unnoticeable subsidence of the surface and will not affect other uses. While
this lease modification will also contribute unnoticeably to air quality/climate change over
current conditions, there is a growing national concern with regard to these topics, which
cannot be fully addressed at the project level.

Consideration of the Degree to Which the Action May Adversely Affect Areas or Objects
Listed in or Eligible for Listing in the National Register Of Historic Places or May Cause
Loss or Destruction of Significant Scientific, Cultural, or Historical Resources. The
project record and field reviews support that no cultural or historic sites would be
affected by this decision (EA, section 3.10, and project file). The SHPO was consulted,
and concurred with these findings. When implementing the decision, any previously
unidentified sites inadvertently discovered would be avoided or mitigated so there would
be no effect upon them (see Appendix B of this document).



Consideration of the Degree to Which the Action May Adversely Affect an Endangered
or Threatened Species or Its Habitat Has Been Determined Not to be Critical Under The
Endangered Species Act. A Biological Assessment has been prepared for this decision
(EA, Section 3.9 and Project File). All known endangered or threatened species in the
area were considered. Due to “no effect” determinations for Canada, Lynx and the
Greenback cutthroat trout, the US Fish and Wildlife Service (FWS) is not required to be
consulted. This decision is likely to adversely affect the four Colorado River
endangered fish species through water depletions as a result of mining. The scope of
this project is consistent with the FWS Programmatic Biological Opinion for Water
Depletions (May 27, 2007) as related to minerals activity on the GMUG. If additional
findings regarding threatened or endangered, proposed or sensitive species are
discovered, a new biological assessment or evaluation will be written, and any mitigation
incorporated into lease stipulations.

Consideration of Whether the Action Threatens a Violation of Law or Requirement
Imposed for the Protection of the Environment. To the best of my knowledge, this
decision does not threaten violation of any laws and regulations imposed for the
protection of the environment (refer to Section VIl of this document).

VIIl. FINDINGS REQUIRED BY OTHER LAWS AND
REGULATIONS

To the best of my knowledge, this decision complies with all applicable laws and
regulations. In the following, | have summarized the association of my decision to some
pertinent legal requirements.

Executive Order 13212 of May 18, 2001: This Order called the federal
agencies to expedite their review of permits for energy-related projects while maintaining
safety, public health, and environmental protections. My decision is consistent with this
Order.

Federal Land Policy and Management Act of 1976: This Act allows the
granting of land use permits on National Forest System lands. The regulations at Code
of Federal Regulations Title 36 Part 251 (36 CFR 251) guide the issuance of permits
under this Act. Land use permits are granted on National Forest System lands when the
need for such is consistent with planned uses.

National Forest Management Act of 1976: The Forest Plan was approved in
1983 and amended in 1991, as required by this Act. This long-range land and resource
management plan provides guidance for all resource management activities in the
Forest. The National Forest Management Act requires all projects and activities to be
consistent with the Forest Plan. The Forest Plan has been reviewed in consideration of
this project (EA, Sections 1.6 and Chapter 3). This decision is consistent with the Forest
Plan.

Mining and Minerals Policy Act of 1970: This Act declared it would be the
continuing policy of the Federal government and in the national interest to foster and
encourage private enterprise in the development of economically sound and stable
domestic mining industries, and the orderly and economic development of domestic
mineral resources (EA, Section 1.4). This decision is consistent with this Act.



Mineral Leasing Act of 1920, as Amended by the Federal Coal

Leasing Amendments Act of 1975: These Acts authorize the federal agencies
to lease coal reserves (EA, Section 1.4), and prescribe conditions for protection of non-
coal resources. It requires the BLM to secure consent from the surface management
agency prior to leasing federal coal lands. This decision is consistent with these Acts.

Clean Air Act of 1955, as amended 1977: This Act required States to develop
plans to implement, maintain, and enforce primary and secondary ambient air quality
standards for any criteria air pollutants, and called federal agencies to prevent
deterioration of air quality. Effects on air quality as a result of this project were analyzed
and showed that this project will have negligible effects on air quality. This decision is
consistent with this Act.

Clean Water Amendments of 1972: This Act requires State and Federal
agencies to control and abate water pollution. This project was designed to comply with
this Act (EA, Section 2.1.3a-c and Appendix B of this document). This decision is
consistent with this Act.

Executive Order 11990 and 11988: The management of wetlands and
floodplains are subject to Executive Orders 11990 and 11988, respectively. The purpose
of the EOs are to avoid to the extent possible the long and short term adverse impacts
associated with the destruction or modification of wetlands and floodplains and to avoid
direct or indirect support of new construction in wetlands wherever there is a practical
alternative. This order requires the Forest Service to take action to minimize destruction,
loss or degradation of wetlands, and to preserve and enhance the natural and beneficial
values of wetlands. In compliance with this order, Forest Service direction requires that
an analysis be completed to determine whether adverse impacts would result (EA,
Section 2.1.2 and 3.10-3.13). The project was designed to avoid impacts to wetlands
and floodplains. This decision is consistent with this Order.

National Historic Preservation Act: All areas of potential disturbance have been
surveyed for cultural resources. Hence there is no impact to significant cultural or
historic properties (Section VII). Ongoing consultation has identified no places of
American Indian cultural or religious significance (EA, Sections 3.24-3.25 and Project
File).

Endangered Species Act: Compliance with this Act is addressed in Section VII, of
this document.

National Environmental Policy Act: The documentation for this project
supports compliance with this Act. The process of environmental analysis and decision
making for this proposed action, and the associated documentation, have been
conducted to fully comply with the requirements of NEPA. These include requirements
of the Act itself, CEQ regulations at 40 CFR 1500, Forest Service policies at Forest
Service Handbook 1909.15, the requirements that evolved through the practice of
NEPA, and from case law.

Energy Policy Act of 2005: With respect to coal under 43 CFR 3432 (as
amended by the Energy Policy Act of 2005), the holder of a federal coal lease may apply
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to modify a lease by up to 960 acres. The federal agencies are responding to an
application to modify an existing lease. This Decision is consistent with this Act.

IX. IMPLEMENTATION DATE AND ADMINISTRATIVE REVIEW
AND APPEAL OPPORTUNITY

Implementation Date

If no appeals are filed within the 45-day time period, implementation of the decision may
occur on, but not before, 5 business days from the close of the appeal filing period.
When appeals are filed, implementation may occur on, but not before, the 15th business
day following the date of the last appeal disposition.

In relation to the Forest Service role in this project as the federal surface land
management agency in the State coal program, the agency will be able to provide the
required formal concurrence to the DRMS or OSM as applicable, no sooner than 5 days
after the appeal filing period closes. If an appeal is filed, formal concurrence would not
occur until after the appeal resolution period described above.

Administrative Review or Appeal Opportunities

This decision is subject to administrative review pursuant to Federal Regulations at 36
CFR 215. Appeals (including attachments) must be in writing and filed (regular mail, fax,
e-mail, hand-delivery, express delivery, or messenger service) with the Appeal Deciding
Officer (8 215.8) within 45 days following the date of publication of a legal notice of this
decision in the Grand Junction Daily Sentinel. Attachments received after the 45-day
appeal period will not be considered. The publication date of the legal notice in the
newspaper of record is the exclusive means for calculating the time to file an appeal (8
215.15 (a)). Those wishing to appeal should not rely upon dates or timeframe
information provided by any other source.

The appeal must be filed (regular mail, fax, email, hand-delivery, or express delivery)
with the Appeal Deciding Officer at:

Appeals Deciding Officer
U.S.D.A. Forest Service
Rocky Mountain Region
740 Simms Street
Golden, CO 80401

Fax: 303-275-5134 to the attention of Appeals

Email: appeals-rocky-mountain-regional-office@fs.fed.us

The office business hours for those submitting hand-delivered appeals are 8:00 AM to
4:30 PM Monday through Friday, excluding federal holidays. Electronic appeals must be
submitted in a format such as an e-mail message, plain text (.txt), rich text format (.rtf),
or MSWord (.doc) to appeals-rocky-mountain-regional-office@fs.fed.us. In cases where
no identifiable name is attached to an electronic message, a verification of identity will be
required. A scanned signature is one way to provide verification.
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Appeals, including attachments, must be filed within 45 days from the publication date of
this notice in the Grand Junction Daily Sentinel. Attachments received after the 45 day
appeal period will not be considered. The publication date in the Grand Junction Daily
Sentinel is the exclusive means for calculating the time to file an appeal. Those wishing
to appeal this decision should not rely upon dates or timeframe information provided by
any other source.

Individuals or organizations who expressed interest during the comment period specified
at 36 CFR 215.6 may appeal this decision. The notice of appeal must meet the appeal
content requirements at 36 CFR 215.14.

Contact Person

For more information about this project, contact Niccole Mortenson, 2250 Highway 50,
Delta, CO 81416, phone 970-874-6616, or at nmortenson@fs.fed.us.

Xl. SIGNATURE AND DATE

CHARLES S. RICHMOND DATE

Forest Supervisor
Grand Mesa-Uncompahgre-Gunnison National Forests

The U.S. Department of Agriculture (USDA) prohibits discrimination on all its programs and activities on the
basis of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, and
marital or family status. (Not all prohibited bases apply to all programs.) Persons with disabilities who
require alternative means for communication of program information (Braille, large print, audiotape, etc.)
should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten
Building, 14th and Independence Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964 (voice
and TDD). USDA is an equal opportunity provider and employer.
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Appendix A- Decision Map
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Appendix B- Parent Lease COC-61209

APR-24-02 WED 12:49 PH

Fom 3400:12

(Janunry 1995) UNITED STATES

DEPARTMENT OF THE INTERIOR
BHIREAU OF LAND MANAGEMENT

COAL LEASE

FAX NO. 3032393799 P. 03

FORM APPROVED
OMB NO, 1004-0073
Eapires: Junz 30, 1407

Scrnl Number

CoC 61209

PARAT I. LEASE RIGHTS GRANTED

This leawn, ontered into by and between the UNned STATES 0F AMERICA. hereinafier called leasor. through the Burcou of Land Management, and

{Name and Address)
Bowie Resources LTD
P.0. Box.4B83
Paonia, CO 81428

hereinafter called lesses, ia effective (dalej Se|

1, 20000r a period of 20 years and for 40 long thergafter 84 cosl 12 produced in commercial

quantities from the Jeased lands, subject to readjustment of lrars Lerms at the end of (he 20th lcase year and cach 10-yesr period therenfter.

Sec. 1. This lease is {rsued pursuant and subjact to the terma and provioions of the:

® Mineral Lands Leaning Act of 1920, Act of February 25, 1920, an amended, 41 Stat. 437, 30 U.S.C. 181-287, hereinafter referred to ao the Act;
[0 Mineral Lenwing Act for Acquired Lands, Act of Auguet 7, 1947, 61 Stat, 913, 30 U.S.C. 351-358;

and to the regulations and formal orders of the Secretary of the Interior which are now or hereafterin force, when not inconsistent with the express

and specific provisions herein.
Sec.2. Lessar,in id

of any b

renls, and royalties to be paid, end the conditions and covenants to be observed as herein oet forth,

hereby grants and leases to legaoe the exclusive right and privilege to dnill for, mine. extract, remove, or otherwise process and dispose of the coal

deposits in, upon, or under the following described lands:

T. 12 S., R. 91 Y., 6th P.M.

sec. 33, lots 1 to 3, inclusive, 6 to 11, inclusive,
14 to 16, inclusive, SE%NWY, and. SKNEX;
sec. 34, lots 1 to 16, inclusive, and Sk

T. 13 5., R. 91 ¥., 6cth P.M.

sec. 2, SWiNWY, NWhSW, and E4SWk;

sec. 3, lots 1 to 4, inclusive, SkNs, and NhSk;
gec, 4, lots 1 to 4, inclusive, SWN%, and Bl;
sec. 5, SElSWL: and SHSEX;

sec. B, NEk;

sec, 9, NWk and NkSWi;

sec, 11, NERNWY

containing 3210 .82 acres, more or leas, together with the right to construct such works, buildings, plunta, structures,

t and Ji

and the right touse such on-leare righta-of way which may be necessary ond conveniantin the exercise ofthe rights end privilegen smnled,rui:ieﬂ to

the conditions herein provided.

PART 1l TERMS AND CONDITIONS

See. 1. (a) RENTAL RATE - Leasec shall pay leesor rental annvally and
in advance for each acre of {raction thereof during the cuntinnance of
the Icosc ot the rateof $§ 3.00 for each leasc yoar.

(b) RENTAL CREDITS - Hental shall not be credited apainit sither
production or advonce royalries for any year.

Sec. 2. (a) PRODUCTION ROYALTIES - The royalty shall be 8 par.
cont of the value of the coal &4 sot forth in the restulations, Royalties are
due to lessor the final day of the month oucceeding the calendar month
in which the roynlty obligation uccrues.

{b) ADVANGE ROYALTIES - Upon request by the lessce, the authorized
officer may dconpt, Tor a tota) of not more than 10 yesrs, the payment of
pdvance royalties in lieu of continued operation, conmatent with the
repulutions. The advance royslty ahall be based on » pereent of the
value of @ minimum number of tona determined in tht monner
eatpblished by the ndvance royalty regulationsin effect at the time the
lessee requosts approval to pay advance royalties in liru of cuntinued
operation.

See. 3. BONDS - Lennce shall maintuin in the proper office o lcase bond
inthe omountof 88,631, 000 . The authorized officer may requirean
increase in this amount when addiliona) coverage in detetmined
approprinte.

Sec, 4. DILIGENCE - This Jense ie subject to the conditions of diligent
development and continued operation, cxcept that theac conditions are
excuped when operations under the lease arcinterrupted by strikes, the
elements, or casunlties not attributable to the Jessee, The leunor, in the
public interest, may suspend the condition of continucd operstion upon
puayment of advance royalties in uccordance with the regulations in
exintence ot the time of the suspension Loseae’s failure Lo pruduce coal
in comaereisl quantitics at the end of 10 yeara shall teeminute the
lense. Lesgee shull submit an operation and reclamation plan pursunat
to Section 7 of the Act not Inter then 3 years afier lensc issuance.

The lessor reservea the power to nancnt to or order the sv?panaien ofthe
wimb and conditions of this leane in accordance with, inter alio,
Section 39 of the Minera) Leasing Act, 30 U.B.C. 209.

Sec. 5. LOGICAL MINING UNIT (LMU) - Eitber upon approvsl by the
leseor of the leance’'s application or xt the dircetion of the leszor, this
lease shall become an LMU or part of an LML, subject to the provisiona
set forth in the regulations.

Thestipulations catablished in an LMU approval in effect at thatime of
LMU spproval will supersede the relevant inconaistent terms of thus
lease nolong ac thelenso remaina committed to the LMU. IfthaLMU of
which thielenseis o part is dirsolved, the lease shall then be subject 10
thelease tarma which would have becn applied ifthe lease hud notbecn
in¢luded in an LMU,
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Sce. . DOCUMENTS. EVIDENCE AND INSPECTION - At such times and
in such form uas lersor may prescribe, Jewuwe shall fueniah detailed
statemonts showing the amounts and qualily of all producis removed
and sold from ihe leass, the provends thoreflrom, and the amuunt used
for production purposes or unavoidably lust. ’

Leasce shall keep open at all rennonable times for the inspection of any
duly anthorized ufficer of leasor, the leased premises and allsurfoce nnd
underground improvements, works, machinery, ore stockpiles, equip
ment, and 0}l books, aceounts, mapa, and records relative to opurutions,
surveyn, or investigatians on or under the leased lunds.

Lessee shall atlow lensor accenr to and copying of docuinents reanon:
ably necavsary to verify lessee comphance with terma and conditionaof
the leare.

While this leans remaina in effect, informetion obtained under this
oection shall ba closed to inspection by the public in accordance with
the Freodom of Information Act (5 U.S.C. 552).

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT QF QPERATIONS -
Lessee whal) comply ot its own cxpense wah all rennonable ordurs of the
Seerctary, respecting diligent vporalions, preventinn of wunte, and
protection of otliey reanurecs.

Lessee xhalinot conduet exploration operatinns, othier than casual use,
without 8n approved exploration plan. Al exploration plans prier 1o
the t of mining operations within an approved mining
permit aren uball be sub d to the authorized officer.

Leagsee shall earry on all operations in necordance with spproved
molhods and proctices na provided in the opersting regulntions, having
due regard for the prevention of injury to life. heaith, or property, and
prevention of wanle, damage or degradation to any lund, ar, wulcr;

FAK NO. 3032383788 P 04

See. 3. {a) TRANEFERS

B Thia teare may be trangferred [n whale or in part to sny persop,
waspciabion or corporation qualified o hold such leose interest.

[ This lease may be transferred in whole or in purt ta another
public body oria a person who will mine the coal on behalfof, and
for the uue of, vhe public body or Lo a pareon who for the himited
purpose of creating a accurity interest in favor of o lender sgrecs
1o be obliguted to mino the conl on behalf of the public bady

[J Thislcare may only betransferted in whols or in purt 4o anather
emnll business qualified under 13 CFR 121.

Transfers of yecord litle, working or royully interest must be
approved in nccordance with the rogulations.

1b) REUNQUISHMENT - The lesste may relinquish in wriling at any

time all tights under Lhinlease or nny portion thereof g4 provided in the

regulutions. Upon lessor'n acceptance of the relinguishment, Jeaner

shatl be relieved of all future obligutions vnder the lenne or the
linguished portion th f, whichever io applicable.

Sec. 10. DELVERY OF PREMISES, REMOVAL OF MACHINERY, EQUIP-
MENT. ETC - Al such time as all portions of thig lease are returned to
lewsor, leanee shall deliver up to lensor the lond Jensed, underground
timbicring, rnd such other supports and steuclures necewsary for the
preservation of the mine workings on the feased premiaens or deposita
and pluce oll workinge in condition for suspension or aband t

Within 180 days thernof, 1easee shall remove fromthe premises sll other
struttures, machinery, cqoig touls, and inls thatit elucts vo
or »s requircd by the outhorized officcr. Any such #tructures, mi
thinery, equipment, tools, and materisla remaining on theleased landa
heyond 180 duys. or approved extensi h {, shall b the
property of the lewsur, but lessee shull cither remove any or all such
property or shall continua to be lizble for the cont of removal and
Jisposal in the sclually incurred by the lessor, If the wurface is

cultural, biologicnl, visunl, and other , including
deposite and formationa of mineral deposita not leased hereander, and
to othee land uses or users. Lessee phall lake meoasuren deemed
necescory by leasor to accomplish the intent of this Lease term. Such
mcasurea may include, but are not limited t, modificution to propossd
siting ar dweign of facilities, iming of aperatians, ond aperification of
interim and final reclomation procedurcs. Lessor rencives to ituolf the
rightto lease, ntll, or otherwise dispoee of the surface or other mineral
deposits in the lands and the right to continue existing uses and to
outhorize foturc uses upen or in the leaged lands, including issving
fenses for mineral deponite not covered hereunder and spproving
euncments arrights-of-way. Legsorahall condition such uses to pruvent
woary OF ble interference with rights of Ieesee as may
i of multiple uas and multiple minersl

See. 8, PROTECTION OF DIWERSE INTERESTS. AND EQUAL OPPORTU-
NITY - Legsee nhalt: pay when ducoll taxes legully neaesned and levied
under the laws of the Stote or the Untied States; necozd all employees
complete frecedom of purchose; pay sl wages ot lensn twice cach month
in lawful money of the United States, maintain a «afe warking
environment in accordance with standerd industry practicus; restrict
the waskday to not more than 8 houre in any one duy for underground
workers, enceptin emergoncies; and tuke measures necousary to protect
the health and safety of the publie. No person underthe npeul 16 years
shall be employud in any mine below the surface. Tu the extent that
lawa of the State in which the Iandy are situated arc more restrictive
than the provisions in thix paragraph, then the State laws apply.

Lesuea will camply with alt g ions of Fxccutive Qrder No, 11248 of
September 24, 1965, a6 amended, and the rales, regulations, and
relevont orders of Lhe Secretnry of Labor. Nuither leanee nous leasee's
subcontractors shall saintain negregated facilitics.

Sec. 15. SPECIAL STIPRRATIONS -  attached

vwned by third porties, lessor shull waive the requirement for removal,
provided the third partics do not object to such waiver. Lessee shall,
prior to the tormination of Luad liability or ut any other time when
required and in accordance with all applicable laws and rogulations,
reclaim all lands the aar{oce of which has been disturbed, dispons of al}
debria or solid waste, repair the offsite and onsite damage caused by
lessen's avtivily or aclivities incidental thercto, and reclatm access
roads or traila.

Sec. L 1. PROCEEDINGS IN CASE OF DEFAULT - IFlessee filw tu comply
with npplicable lnwa, existing regulutions, orthe leems, conditions and
stipulations of this lease, und the liance conti ford0days
aflter written notice thereof, thix lease shall be subject toenncellation by
the lessor only by judicial proceedings. This provision shall nut be
construad 1o prevent the excrcise by lesrur of any uther lega) and
equitable remedy, incloding waiver of the default, Any such remedy or
waiver shall nnt provent Ister cancellation for the same default
ecenrmng At any other time.

See. 12. HEIRS AND SUCCESSORS.INWINTEREST - Kach obligation of
thix loure shall extend o und be binding upon, and every benofit hercof
shall inure 16, the heirs, torn, admini 8, BUCCESSOrB, ur
oasEigns of the rospective parties hereto.

Sev. 13, INDEMNIFICATION - Lessce shallindemnify and hold harmless
the United Statey from any and all claims ariving ot of the lesnee'n
activitice and operations under this lewsc.

Sec. 14. SPECIAL STATUTES . This lesne is subject to the Clean Water
Act(33USC. 1252 et. seql.}. the Clean Aic Act (42 U.8.C. 4274 ot. scq.),
and to sH other applicable luws pertaining 1o en&lumlion activities,
mining vperations aad reclamation, including. the Surface Mining
Control and Reclamation Act of 1977 {30 U.S.C. 1201 L. 5¢q.).
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Sec. 15. SPECIAL STIRLTATIONS {Cont'd) -

NOTICE
The Privacy Act aml the regulation at 43 CFR 2.48(d) provide that you be furnished with the following information in conncction with the
informalion required by this lease.
AUTHORITY: 30U.5.C. 181 ot seq., 30 U.S.C. 351-359

PRINCIPAL PURPOSE: The information required by this Jcase is used to allow the BLM to gather data relevant 1o the extent and quality
of public coal resources and o manage the leasing and development of coal in the public interest.

ROUTINE USES: (1) Report the amount of cnal leased, entitics 1o whom lsascd, and, in aggregate, production from leascs for ruvenue
and other pirposes. (2) Subject to restrictions and conditions stated in the lease, avthorize the site-specific entraction of public coul
resournces.

EFFECT OF NOT PROVIDING INFORMATION: Report and disclosure of the information is mandatory for all lessees.

The Paperwork Reduction Act of 1980 (44 1.5.C. 3501, et s¢q.) requires us to inform you that:

This information is being collected to authorize and evaluate proposed and ongeing mining operations on federal coal leases and to
comphte revenves owed 1o lessor.

Response to this request is mandatory for the typus of aclivities specified in 43 CFR Group 3400.

BURDEN HOURS STATEMENT

Public reporting burden for this forin is estimated 10 range from 25 minutes for reviewing the instructions and completing and signing the
lease form to 500 burden hours for complying with the information requireincais connected with resource recovery and exploration plans.
and mining plans. Direct comments regarding the burden cstimate or any other aspect of this form o U.S. Departinent of the Interivr,
Bureau of Land Management, (Alternste) Burcan Clewrance Officer, 1849 € Si, N.W,, Washinpton, D.C, 20240, and the Office of
Management and Budget, Paperwork Reduction Project (1004.0073), Washington, D.C. 20503

Tk UNITRD STATES OF AMERICA

6{3(#!6 &I&ﬂcﬁr Limteet By
Company or Lessee Namne
R T . .
/ kg B TN o T eian. s ol
(Signature of Lesnec) (Signing Officer)
it S Aﬂe/rz‘“ DS D~ Resnucc: Sarvice s
tle) {Title)
_September S, Aoon SEP_6Ap
{Dote) {Date)

Titke 18 U.S.C. Saction 1001, mokes it » cxime fur any person knowingly und willfully 1o moke to any department or agency ol the United States sy
falae, fictitious or fravdulent atat 13 OF repr ions ae o ony mattor within ita jurisdiction.

Thas form does pot conalitute an infermation collection as defined by 44 U.S.C 3502 pnd therefore does not require OMB approval,

“US GOVERNMENT PAMNTING GFFICE: 1905--074-732
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COMPRTITIVE COAL LEASE COU $12CS
AMFNDED SPECIAL STIPULRTICNS

Scc. 15. {a) ¢ al eopntolo ources. Prior to any surface
dlrtuzb ng a*:xvlties, including subsidence, tha lessee shall conduct a culkural
rescurces survey and paleontological assessment of all previously unsurveyed araas
that will be directly impacted by operations under this lease. The survey shall be
an intensive field inventory of ‘cultural, histevical, and archacological values,
including, but not limited to, any and all obhjects of antiquity. historic or
prehistoric ruins and artifpcts, or other spacimens of scicntitic interest., IT the
paseontological assessment demcnsrrates a need [or a site zpecific inventory, this
survey will also be performed.

{1} surveys shall ke conducted by a :jualified professional cultural or
paleontolegical resources spacialivt avproved in advancc by the Uncompahyre Field
Office Manager or the Paonia District Ranger. A repert on the survey and
recommendations for protecting any identif 1ed cultural or palaonLolngxcal :esources
ahall be submitted to the Uncompahgre Field Manager or Pacnia Distriect Ranger.

After review and approval of tha report, surface disturbing operations may be
further conditioned with the imporiticn of additional stipulatjons for protection of
the identified cultural or paleentelogical resources.

{2) The coat ¢f the cultural or paleontological resourcass survey, the report,
and any measures to protect cultural or paleontolcgical resscurces identified thereby
shall bhe borne by the lessee. All identified itemsz shall ramain the properiy of the
apprepriate surface owner, but tht United States reserves its right and obligation
under applicable law to takoe action necessary to protezct, preserve, or acquire such
items,

{3} If any items or features of historical, cultural or archaeological valus
are discovered during lease operations, the lessee shall inmediately notify the
Unconnahg:e Field Offico Managar or the Paonia Disvrict Ranger and shall not disturb
such items or features until the Uncempabgre Field Oftice Manager issues
instructions. If the lessee is vrdered to take meéasuraes to protect any items or
features of historical, cultural or archacological value discovered during lease
operations, the cost of the measures shall be borne by the lessec and such items and
featurcs shall remain under the jurisdiction of the United States,

The cost of conducting the inventory, preparing the reports and carzying out
mitigating meagures shall be horne by the lessee. Of particular cencern in this
lease area are un-inventoried cultural rescurce sites azseciated with rock overhangs
and escarpmants.

{4) The lessee/cperator is required to take measures to ensure Lhat Dove Cave
is protected from the negative wffects of subsidcnce, and that il's structural
integrity is maintained.

(b} Threatened and Endangsrsd Specigs. If there is reason to beliave that new
individuale or populations of 1Nhreatened or Endangerad, or fensitive (TES) bpaciea
cf plants or animals, or migratory bard species of high Federal interest cccur in
the area, the lessee shall be reguired to copduct an intensive field inventory of
the arca to be disturbed and/ur iwpacted. The invantory shall be conducted by a
gualified spaecializt and a report ot findings will be prepaxed, A plan will be
vraparad making rectmmendations fur the protecticn of these specics or action
necessary to mitigate the d‘starhance Tha cost of conducting the inventory,
preparing reports and carrying out mitigating measures shall be borne by the lessee.

(1) Bixds. [(A) To protect and preserva bresding and nesting habitat for the
Loggerhead shrika and other Neo-trepical birds, disturbances in sagebrush, Gambel
oak stands, and riparian areas will be aveided to the extent practicablae.

{8) Ne surface disturbance or [acilities will be located in ocecupied
southwest willow flycatcher habkitat. Prior to any planned disturbance within
riparian habitats on the leases, the lesscc must:

{i) Survey the area of tho proposad disturbance fer suitable Southwaest willow
flycatcher habitat, and survey all suitable habitat for the presence of the species.
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All habitat and species surveys must be in accordance with the acvepted U .§. Fish
4 wildlife Service (USFWS) protocol:;

{ii} Provide the results of all survoys to the USFWS, tha Uncompahgre Field
£fice of BLM and the Pacnia Ranger District of the USFS;

=]

tisdy I *ditahl@ habitat or individuals are lecared in the arsa,
conaultation with tha USFWS will be required to determinc suitable conservatisn
measuraes to prevent a *take” under section § of the Endangsred Species ArCt,
Conscrvation measures may includa aveidance of the occupied habitat, establishment
of a buffer zone and seasonal restriection around ofcupied hanitat, or others
developed for the specific site. In accordance with current protocel, surveys for
the presence of the species are valid fer only one year.

(¢} Eilalife. (1) R ara. (A} With respect tc bald or golden sagle nasts
which may be established on the Iron Point leacze during the life of the project, the
following shall apply:

(i} No new permanent surface facilities or disturbances shall be located
within a 174 mile radius buffey zone around each bald or golden eagle nesat =ite.

(ii} No above ground activities will be allowed within a % mile radius buffar
zone around each mctive engle nest site from November 15 to July 30 for bald eagles,
and arsund each active golden cagle nest site from Pebruary i to July 15.

{iii) Any proposed surface facilities, disturbances or activities (noted
above) in, or adjacent to, thase buffer zones will reguire approval from the BLM or
USFS on a site-specific basis, after consultation with the USFWS.

{B) With respect to bald eagle winter roost sites or concentration aresas
which may become established on the Iron Point lcase during the life of the project,
the foliowing special stipulation shall apply:

ti) No above ground activities will be allowed within a 1/4 mile radius of
winter roosts between November 15 and March 15; develcomant may b2 permitted at
othor periods. If periodic visits are requirﬁd within the buffer zone after
developirent, activity should bo restricted to the hours of 10 a.m- and 2 p.m. From
November 15 through March 14,

{C) With respect to othar raptors (excapt Armerican Kestrel) which may occour
or become establiched on the Icson Point lease during the life cf the project, the
f{ollowing spocial stipulation shall apply:

{1} Conduct surveys [or nesting rapiors on the leasa tract prior to
Jdevelspment of any surfase facilities, No surface activities will be allowed within
4 mile radius of active nast sites betwsen the dates cf February 1 and August 315,
unlass authorized by BLM or USFS on a site zpecific basirs

{2) Rig Game Winter Rangg. {A) With respect to imule decr and elk crucial
winter range Lhal may ha established by Colorado Division of Wlldllfe (ENOW) on BLM
menaged lande on the Iron Point lease during the life of the project, the fellowing

shall apply:

{1} Coal related facilities and surfave disturbantes except subsidence will
te authorized in the review area only 1f ne practical alternatives exist. The BIM
will coordinate with the COOW to determine the typa and extent of allowablae
variances. Ceoal exploration, facility construction, and major scheduled maintenance
will not he authorized within these crucial winter ranges from December 1 through
2pril 30. All upaveidaklo zurface disturbances within these crucial winter ranges
during thege times will rejuire appruval of the authorized cfficer.

() Waser. {1) Water Replacorent Plan. (A} Lesses shall roplace in a manner
consistent with state law the water szupply of any cwner of a vested water right
which ic proximately injured as & result of the mining activities
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{B) Lessee waill conduct an inventory of all existing water sguvces {including
gain/less apalyscs on hoth Terroy and Hubbard Creeks) adjacent to, originating on or
fiewing over the Jeaso trast (including state adjudicvated water rignts, steck pends,
springs, eofe.} which may be imnpacted by subseguent mining activities. AL a minimum,
this inventory will include:the water right helder, location, source, amount of
decren, heneficial use, eurrenut and historical flow {including seasonal/annuzl
variation), and the appropriation and adjudicatiocn dates. TYn addition te the water
inventory, the Lessee shall be required to establish a water resource monitoring
projgram to leocate, measure and quantify the progressive and final cffscts of
undarground wmining activities on the watcy resources patentially affected by mining.
Monitoring of water cesources would corntinue until a determination is made by the
CEMS that there would ke ne injury tc watey rescurces.

{C) Lessee shall formulate a water rcplacement plan to replace the poszible
loss of water resulting fxom mining activicy of the Iron Peint lease. The water
replaceiment plan will include all existing water sources, including those presently
adiudicated and historically put to benaficizl use in the Terror Creek and Hubkard
Creek drainages. The water replacement plan for each respective drainage sghall be
developed after censultation with affected water right users, and federal and state
aurhorities, and shall be approved by state muthorities before mining in the
particular drainage. At a minimum, the water rcplacement plan will reoquire, upen
injury, replacement of water of suitzble cquality and water xight senicrity to
previde for all existing uges {including socurces supperting livestock and scosystem,
and other land uses as authorized by 36 CFR-251) and ba delivered ro existing points
of diversion in a timely manner. As part of each watey replacement plan the lessca
shall demonstrste its legal and physical ability to inplement said plan. A source
of replacemant water may include, but iz not limited to, the transfer of water
rights, an augmentation plan, a long term water use lease, ¢Y compensaldry storage.

{D! Fueling and lubricating vehicles are prohikited within 100 fcat of
streams and wetlands. No fuel ctorage is allowed within 500 fest of any water
keodice.

t2) Riparian ?onas. A 1/8 nile buffer zone {660 f£t) will bhe protected un
either side of the riparian zonas {er a huffer zone may be cstablished in accordance
with tbe surface management agency ¢guidelines). No surface disturkbances, excapt
surface subsidence, will be poerpitted within thesa buffer zones unless no praectical
alternatives axist. All unaveidnble surface disturbances will require approval of
the BLY and/or USFS authorized officer. fThe BL¥ or USFS will coordinate with the
USFWSE and CDOW to determine the type and extent ¢f allowable variances. A site
specific anzlysic will dekermine if this stipulation will apply.

(@) Road Right-of-Way. No mining related disturbances will ocour within 100
feot of the outside line of the right-of-way of Hubbard Creck County Read (44.0%
Drive) as identified in Unsuitabllity Criterion 3. The angle of draw used to
protact the road from subsidence will be dictated by the approved ¢DMG Mine Permit
Application Package, {the eastimatad angle of draw is conservatively sstimated 5o be
25 degrees). Howevor, mining relaved disturbances may occur if, after public notics
and the opportunity for public hearing in the locality, a written finding is made by
the BLM Authorized Officer that the interasts of the public and the landowners
affected hy mining within 100 Eeat of a public road will be protocted.

{£) Bubsnidepce. (A} Except at specifically approved locations, mining that
would cause subsidence will nat be permitted within a zone under Teorror Creek,
Hubbard Craek and the Curacanti-Rifle 230/345 powerline. The zone is determined by
projecting a 25 degrec angle of draw (from vertical) frois che surface cxpresaicen of
the creeks and powerline down to the top of the coal seam to be mined.

A3} The lessce shall be reguired to perform z study %o establish baseling
conditions, potential mining-induced seismicity and potential rramslated cffeets to
the Bruce Park [Teérror) Rezerveir and dam. The study will be compleoted prior to an
undorground mining accivity (including subsidence) within one nile of the Bruce Park
Regervoir apd dam. The Lessee shail also be veguired to establish a seismic
monitoring program to locate, measure and gquantify any progressive and fipnal cffects
of underground wining activities on the Bruce Park Raservoir. The mopitering system
shall utilize techaiques which will previds a continuing record of change over time
ant &t analytical wethod for location and meaturement of a number of points over tha
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lease arca. The study and monitoriny progran ghall h2 dsveloped in consultation with
the Dam Safety Engineer, Colorads Itate Engineers Cffice, Water Division 4 and
appropriate affected parties.

(¢) Existing or permitted zurface improvement-s will need to bhs prolected,
rostorad or replaced to provide tor centinuance ¢l current land uses. With specific
rejard to the Brucc Park Raserveoir and dam, should structural damage result from
mining-rolated activities, the lassee shall e responsible {or damage repair and
compencation te the injured party or parties.

(D} The structural integrity of the csal in the chain and barrier pillars
under Terrer and Hubbard Creeks shall bo designed and maintained for long term
suppert. Backfilling or structural supports may be reguired to achieve long term
support under the crecks and the structure upen ratreat mining. A pillar stability
analysis shall be used te design chain or barxrier pillars for long term structural
inteygrity where needed to protect surface resources.

tg) Transportation of Coal. The lessee will have thirty (30} months from the
date of lease issuance to obtain alternative means for transporting the coal from
the mine to the rail loadout. Afrer that date, nc fedoral coal from the leasc will
be transported via truck on State Highway 133 with the excaption of cpecialty coal
and instances of force majeure. In cases of force majeure, the lessee must obtain
approval of the authorized officer.

{h) surface Nisturbing Agrivitias. Any surfare disturbance related to
installation of degasification boreholes, ventilation shafts, drill holes or any
other surface-disturbing activity must be approved by the surface management agency.
The lessee/operator will be reszponsible for seil preservation/protection and final
reclamation. For reclamation that would reguira resceding, a certified weed frce
source of seed would ke uscd. The lessee will ke responsible for controlling spread
of. and eradicating noxicus weads.

(i} 1on tipulations tfor Foresat Serviee Lapds. (1) Mining that would
cause subsidence will not ba parmitted under perennial portions of Taerror Creek,
Hubbard Creek and Dove Gulch. Further, mining thar would cause subsidence will not
be permitted within a zone urder these drainages created by projecting a 25 degree
angle of draw [from vertical) from tha surface esxpressicn of the creeks down teo the
top of the coal scam to be mined.

{2) specific approval will br recuired for locating drill sites, {degasification
borehcles or ventilation shafis or any other surface disturbances (if they are
needed) in areas of moderate geologic hazards and cn slopes ranging from 40 to 60
percent.

{3} Drill sites, degasification borcholes, ventilatien shaftes or any other
surface disturbances will not be located on slopes in excess ¢f 60 percent, or in
areas of high geologilec hazard.

(4) No surface occupancy or use Will apply to all wetlands, f{loodplains and
riparian areas on the National Forest.

{5} with regard to protecting elk on the winter range and minimizing curface
damuge, no surface use (exploraticn, drilling and development activity) will be
allowad from Ocucher 1 through May 15, or whencver conditions in the =pring allow
opzrations without causing suriace danage. Opsratisns between Cctober 1 and the
Friday preceding regular big game hunting season may re allewed during dry weathar
upon written authorization of tha Ferest farvics.

(6) If new road ascass ic required for the construction of degasificatien
boychcles or ventilation shalts, accesses will be obliterated. Uatil obliteratioen,
all new accmss will be ¢losed ta the publiic. Leng term access will bec by foob and
horse.

(7) Lands centained within this leazz are subiect to tha Forest Service Interim
ule, *Administration of the Forest Service Dovelopment Transpertation System:
Temporary Susponsion of Road Construction and Rezonstruction in Unroaded Areas*;
Fedexnl Register/Vol. 64. Nz, 29/Friday., Pebruazy 1Z, 1939, pages 72390 through 7305.
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These lendz will also be sucject te the final read management peolicy which will be
set within 18 meoathe. No road censtruct:on will bhe allowed within the unrcaded arx
until the Forest service adopis its revised road management policy or 18 months frx
the effective date of this finnl interim rule, whichever is sooner.

(8) The lessee shall provida for the suppressicn and control oI fugicive dust
on roads used hy the lessee.

(9) The lessea will pe reguired to comply with BLM stipulations regarding
transport of coal frem the leacsc.

{10) The lessee snall be required vo perform a study to segure adequate
bazeline data to quantify existinyg surface resources on and adjacent Lo the lease
area. Existing data may be used if{ such data are adeguate £or the intended
purpasaes. The study shall be adcgquate to locate, quantify and demonsirata the
interrelationship of the geoloyy, lLopography, surfacc hydrology, soils, vegetatior
and wildlife. Baseline data will b2 ectablished so that future programs of
observation can ke incorporated at regular intervals for comparison.

{11} The lesseo shall be razguired Lo establish a monitoring system to locate,
measure, and quantify any progressive and final effecte of underground mining
activities on the topnographic :zurface, subsurface and surface hydrolegy, soils ant
vegetation. The monitoring system shall utilize technigues which will provide &
continuing record of change over timec and an analytical method for location and
measurement of a number of points ovar the lease area.

(12) The liccnsee/permittcz/lessee must comply with all the rules and
regulations of the Sacretary of Agriculcture set forth at Title 36, Chapter II, cf
the Code of Faederal Regulations govarning the use and management of the Natieonal
Forest System (NFS) when not inconeistent with the rights and regulations must be
compliaed with for (a) ail use and occupency of the NFS prior to approval of a
permit/operation plan by the Secretary of the Interior, (b) usges of all existing
improvements, such as Forezt Develnpment Roads, within and outside tho area
licensed, permitted or leased by the Sacretary of the Interior, and (¢) use and
occupancy of the NFS pot authorized by a permit/operating plan approved by the
sacretary of the Interior.

All matters related to this stipulation 2re to be addrasscd to:

Forest Supervisor

Grand ¥esa, Uncompahgre and Gunnison National Porests
2250 Highway 50

Dalta, CO 81416

who is the authorized representative cf the Secretary of Agriculture.
'f/

X__A

Signature of licenscoe/permittee/lessee

THE D STATES ] , BOWIE RESOURCES, LTC,

By N . £, &4 = 8 ay:_A{uzﬂJ. M/ fort
Tin:W/.(WM Title: /,.44“/.’ P
Date: ‘?:/é/o/ Date: &2 //‘}/él
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