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Key Message

Coeur Alaska, Inc. (Coeur) began construction of the Kensington Gold Mine in 2005. Litigation prevented the late 2007 production goal. Following an unfavorable decision by the Ninth Circuit Court of Appeals, Coeur submitted a Modified Plan of Operations to the Forest Service and other agencies. The Forest Service and the EPA are cooperating agencies in an environmental assessment to analyze the January 2008 Modified Plan of Operations.
Background

The Kensington Mine is a historic underground gold mine located 45 miles north of Juneau, discovered in the late 1800s and operated into the early 1900s. In Summer 2005, Coeur began construction. The Kensington Gold Project is the subject of a lawsuit alleging violations of the Clean Water Act brought against the Army Corps of Engineers and the Forest Service by the Southeast Alaska Conservation Council and others. The Corps suspended its permit in November 2005 for internal review and then reissued the permit in March 2006, which prompted the reinstatement of litigation. The Ninth Circuit Court of Appeals enjoined Coeur from implementing the Corps’ Clean Water Act (Section 404) permits and the Plan of Operations approved by the Forest Service, which would allow storage of tailings in Lower Slate Lake. On May 22, 2007, the Ninth Circuit Court of Appeals reversed the District Court’s decision and instructed the District Court to vacate the Section 404 permit. 
Issue
The Supreme Court will hear Coeur’s appeal of the Ninth Circuit Court decision. This is a potentially precedent-setting case that could affect proposed mining projects and the use of waters of the U.S. as tailings storage facilities. 
Current Situation 

Construction not related to the enjoined tailings disposal is nearly complete. Coeur is working underground to increase access to the ore and working to maintain water quality on the surface. Key changes in the Modified Plan of Operations include proposed disposal of tailings as a paste within the footprint of previously approved dry tailings facility near Lynn Canal. A second modification would move a crew ferry dock from Cascade Point to Yankee Cove. An EA to analyze the Modified Plan of Operations is due for completion in September 2008. 
More Information

Pete Griffin, Juneau District Ranger, Tongass National Forest, (907) 789-6244
John Kato, Regional Geologist, Alaska Region, (907) 586-7869
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