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Ninth Circuit Appeals Court Affirms 

Darroch-Eagle Timber Sale

A federal Court of Appeals has upheld the Darroch-Eagle Timber Sale, located on the Gallatin National Forest northeast of Gardiner, Montana. The court ruling allows the timber sale to proceed, following nearly six years of appeals and lawsuits against the Forest Service by Bear Creek Council and two other organizations.  


The Darroch-Eagle Timber Sale involves harvest of approximately 195 acres of live and insect-killed trees, construction of 0.9 miles of temporary roads, reconstruction of 3.6 miles of existing roads, and closure of another 6.6 miles of existing open roads during the big game hunting season.
   
In the current lawsuit, three organizations – Bear Creek Council, Alliance for the Wild Rockies and Native Ecosystem Council, asserted that the Forest Service and the US Fish and Wildlife Service violated the Endangered Species Act (ESA) and Gallatin Forest Plan standards.

A three-judge panel of the Ninth Circuit Court of Appeals rejected arguments by the Appellants that the Forest Plan and ESA each require that the timber sale must benefit the grizzly bear; that an Environmental Impact Statement (EIS) is required for the project; that the Forest Service’s accounting methods and old growth timber calculations were flawed; and that site specific amendments to the Forest Plan are significant.   

The court also rejected a claim that, since the timber sale contract had been awarded to RY Timber Company in 2002, the Forest Service was biased in conducting the further analysis ordered by the appeals court at that time.
 
In July 1999, Bear Creek Council and Native Ecosystems Council first challenged the timber sale, filing an appeal with the Regional Forester.   That decision was upheld.  The groups then filed suit in federal District Court.    In July 2001, District Court Judge Richard Cebull granted a motion for summary judgment for the Forest Service, again upholding the timber sale decision.   Based on that ruling, in August 2001, the Forest Service awarded the sale to R-Y Timber.   At that same time, the two groups appealed the District Court decision to the Ninth Circuit.   

In September, 2002, the Ninth Circuit Court affirmed the Darroch-Eagle decision, but enjoined it until the Forest Service remedied two specific deficiencies: 

(1) Analyze the cumulative impacts of road density amendments of other timber sales on the Gallatin National Forest, and 

(2) Provide support for selecting the grizzly bear management subunit as the appropriate analysis area to address potential effects on the bear.
The Forest Service then revised the analysis for Darroch-Eagle to correct the deficiencies found by the court.  In 2004, Forest Supervisor Becki Heath issued a new decision for the project.  Plaintiffs subsequently filed appeals, and then filed the current lawsuit, which the appeals court has now ruled on. 

 In its current ruling, the appeals court found that the Forest Service has remedied the two specific deficiencies identified in the prior analysis, and the court rejected all other claims brought by the appellants.  
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