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FINDING OF NO SIGNIFICANT IMPACT 
East Otter Hazardous Fuels Reduction Project
Under Authority of the Healthy Forest Restoration Act
Custer National Forest

Ashland Ranger District

Powder River County, Montana

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, sex, religion, age, disability, political beliefs, sexual orientation, or marital or family status. (Not all prohibited bases apply to all programs.)  Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TTY).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 1400 Independence Avenue, SW, Washington, DC 20250, 9419 or call (202) 720-5964 (voice and TTY).  USDA is an equal opportunity provider and employer.

Finding of No Significant Impact
After considering the environmental effects described in the East Otter Hazardous Fuels Reduction Project Environmental Assessment (EA), I have determined that the proposed action will not have significant effects on the quality of the human environment based on the context and intensity of its impacts (40 CFR 1508.27).  Therefore, an environmental impact statement will not be prepared.  I considered the following in making this determination:
The proposed action would implement project activities that are of limited scope and duration, affecting only the immediate area around the proposed treatment units.  The project is anticipated to be implemented over the next two to five years.  The project was designed to minimize environmental effects through harvest unit location, logging methods, silvicultural prescriptions, and project design criteria (EA, pages 4-6; 12-26).  No significant issues or unresolved conflict were identified concerning alternative uses of available resources that warrant further consideration of additional alternatives (EA, page 15).

I also considered the following elements in making this decision:

1.  Impacts that may be both beneficial and adverse: It is my determination, based on review of the East Otter Hazardous Fuels Reduction Project EA and consultation with specialists that mechanical and hand fuel reduction treatments, burning of thinning slash and natural forest fuels, temporary road construction, would not have a significant impact on the environment. All effects would be small or short-lived. None is deemed irreversible or irretrievable and do not set in motion further effects. All potential direct, indirect and cumulative effects are evaluated in the EA, specialist reports and Biological Assessments and Evaluations. I considered beneficial and adverse impacts associated with the project.  These impacts are within the range of effects identified in the Forest Plan for the Custer National Forest.  I conclude that the specific direct, indirect, and cumulative effects of the Proposed Action are not significant, and this action does not rely on beneficial effects to balance adverse environmental effects.
2.  The degree to which the proposed action affects public health or safety: The fuel reduction treatments are designed to increase the efficiency of fire suppression efforts and reduce risks to firefighters, local residents, the public, structures and natural resources. The implementation of these treatments would result in improved community safety because the fuel reduction would increase the chance of suppressing the fire before it reaches private property.  Project design criteria have been established to ensure any threats to public health and safety have been mitigated and resolved during project formation (EA, page12-15).
3.  Unique characteristics of the geographic area, such as proximity to historic or cultural resources, parklands, prime farms, wetlands, wild and scenic rivers or ecologically critical area:  The project area does not contain, and is not near areas that have been identified as ecologically critical or otherwise unique for the geographic area. Heritage surveys have been completed and impacts to cultural and historic resources have been avoided.  The project does not contain any parklands, prime farmlands, wild and scenic rivers, wetlands, or ecologically critical areas (EA, page 7).  Based on this information, I conclude that the proposed action would have no effects on unique resources.
4.  The degree to which the effects on the quality of the human environment are likely to be highly controversial:  The effects of the quality of the human environment are not likely to be highly controversial.  Effects analysis was conducted using scientific literature.  The literature that applies to this project did not indicate that this project would be highly controversial.  I received several public comments through the scoping process period.  The local community and county is in favor of the proposed action.  No highly controversial or significant issues related to the human environment were identified during the scoping period (EA, page 1).  No significant issues were raised during the analysis process (EA, pages 16-26).
5.  The degree to which the possible effects on the human environment are highly uncertain or involve unique or unknown risk:  Based on my review of comments received during the scoping of this project and the analysis documented in the EA and Project Record, I find the possible effects on the human environment that are uncertain or involve unique or unknown risks are non-existent.  A technical analysis (EA pages 16-26) that discloses potential environmental impacts (which is supportable with use of accepted techniques, reliable data and professional opinion) has been completed, and I believe that the impacts of implementing this proposal are within the limits that avoid thresholds of concern.  
6.  The degree to which the action may establish a precedent for future actions with significant effects or presents a decision in principle about future consideration: The East Otter Hazardous Fuels Reduction Project represents a site-specific project that does not set precedence for future actions or present a decision in principle about future considerations. Any proposed future project must be evaluated on its own merits and effects. The proposed actions are compatible with the Forest Plan, and the capabilities of the land. I believe that this action does not represent a decision in principle about a future consideration.
7.  Whether the action is related to other actions with individual insignificant but cumulative significant impacts:  The cumulative impacts are not significant.  Consideration of potential cumulative impacts of this proposal on wildlife, plants, watersheds, soils, heritage, fuels, and air shed resources were analyzed to consider past present and reasonable foreseeable future activities.  The resulting analysis disclosed in the EA and supporting documents maintain this proposal would not cause significant cumulative effects on biological or physical resources, even when considered in relation to other actions (East Otter EA pages 16-26).
8.  The degree to which the action may adversely affects districts, sites, highway structures, or objects listed in or eligible for listing in the National Register of Historic Places, or may cause loss or destruction of significant scientific, cultural, or historic resources:  Heritage surveys have been completed in the East Otter Hazardous Fuels Reduction Project area. The project has been designed to exclude heritage resources from impact areas. The potential for impacting undiscovered sites is through the design features included as part of the proposed action (EA, pages 12-15).  In the event such resources are discovered during project implementation, they will be evaluated and protected. I believe that this action will not have a significant effect on scientific, cultural or historical resources.  

9.  The degree to which the action may adversely affect an endangered or threatened species or its habitat that has been determined to be critical under the Endangered Species Act of 1973:  The proposed project would have no effect on the federally endangered black-footed ferret because the species is absent from the project area.  The proposed action would have no impact on the bald eagle, plains spadefoot toad, and Baar’s milkvetch.  The proposed action could impact individuals or their habitat, but will not likely contribute to a trend towards federal listing, or cause a loss of viability to the population or species for the Townsend’s big-eared bat, pallid bat, spotted bat, fringed myotis, long-eared myotis, long-legged myotis, black-tailed prairie dog, burrowing owl, loggerhead shrike, great plains toad, northern leopard frog, greater short-horned lizard, milksnake, western hog-nosed snake, or heavy sedge (EA, pages 24-25).
10.  Whether the proposed action threatens a violation of Federal, State, or local law or requirements imposed for the protection of the environment:  The Proposed Action meets federal, state, and local laws for, heritage resources or cultural sites water quality (EA, pages 26-27), and Threatened and Endangered species (EA, pages 24-25).  It also meets National Environmental Policy Act disclosure requirements (East Otter Hazardous Fuels Reduction Project EA and this Finding of No Significant Impact).

The proposed action is consistent with the National Forest Management Act (NFMA) and the Forest Plan for the Custer National Forest.  This proposal does not require any Forest Plan amendments.  According to 36 CFR 219.7 (a) (2) (iv) (Subpart A - National Forest System Land and Resource Management Planning; Developing, amending,or revising a plan; General planning requirement ; Plan components; Suitability of areas) a final determination of suitability for timber production is made through project decisions.  
16 USC 1604(g)(3)(E) National Forest System Land and Resource Management Plans
(i) Timber harvest is not expected to result in irreversible damage to soil, slope, or watershed conditions (EA, pages 20-24).

(ii) Openings will be restocked within five years after harvest (Silviculturist Report, page 39-41).

(iii) The proposed harvests will not seriously or adversely affect water shed conditions (EA, pages 20-22).

(iv) The proposed harvesting system is not selected primarily because it will give the greatest dollar return or the greatest unit output of timber. The proposed location and size of the harvest units where determined to best meet the purpose and need of the project both spatially, and create the development class in greatest need identified during the Fire Regime Condition Class assessment.   
16 USC 1604(g)(3)(F0 National Forest System Land and Resource Management Plans

(i) In some areas the selected harvest methods will result in areas of even-aged stands of timber, but only ponderosa pine will be harvested.  All other species will be left.  
(ii) An interdisciplinary team reviewed and assessed the project.  Their findings are reported in detail in each resource report and are summarized in the East Otter Hazardous Fuels Reduction Project EA.

(iii) Opening size limitations for harvest units applies to this proposal.  All harvest units do not exceed the size limitation of 40 acres.
(iv) The proposed harvests will be carried out in a manner consistent with the protection of soil, watershed, wildlife, range and heritage resources, and the regeneration of the timber resource (EA, pages 16-25).

Findings Required by Laws, Regulations, and Policy

The East Otter Hazardous Fuels Reduction Project EA addressed the regulatory framework and regulatory consistency by resource area. I have determined that my decision is consistent with the laws, regulations and policies related to this project. The analysis leading to my decision was developed within the framework of the following laws, regulations, and policies.

The National Forest Management Act (NFMA) (16 USC 1604)
1. Best Available Science

My decision is based on a review of the record that shows a thorough review of relevant scientific information, a consideration of responsible opposing views, and the acknowledgment of incomplete or unavailable information, scientific uncertainty, and risk. 

2. Consistency with Forest Plan Standards, Goals, and Objectives

The Custer National Forest Land and Resource Management Plan of 1986 (Forest Plan) establishes management direction for the Custer National Forest. This management direction is achieved through the establishment of Forest-wide goals and objectives, standards and guidelines. Additional goals and accompanying standards and guidelines have been established for specific management areas (MAs) across the Forest. Project implementation consistent with this direction is the process in which desired conditions described by the Forest Plan are achieved. The National Forest Management Act requires that all project-level resource plans, are to be consistent with the Forest Plan (16 USC 1604(i)).  The EA displays the Forest Plan and MA goals and objectives and the standards and guidelines applicable to the East Otter area (EA, page 7). The alternative development process is detailed in alternative development section of the EA, while the management goals of the alternatives and the environmental consequences of the alternatives in relation to the Forest Plan standards and guidelines are described in the EA. After reviewing the EA, I find that my decision is consistent with Forest Plan standards, goals, and objectives as amended.
3. Wildlife Viability

The NFMA directs the Forest Service to manage wildlife habitat to maintain diverse populations of existing native and desired non-native species in the planning area. Based on my review of the wildlife Biological Assessment and Biological Evaluation for the East Otter Hazardous Fuels Reduction Project (located in the project file), I conclude that my decision poses little risk to the diversity and distribution of native wildlife species.

4. Roads

The NFMA requires that the necessity for roads be documented and that road construction be designed to "standards appropriate for the intended uses, considering safety, cost of transportation and impacts on land and resources" [16 USC 1608]. The NFMA also requires that "all roads are planned and designed to re-establish vegetation cover on the disturbed areas within a reasonable period of time, not to exceed 10 years ...unless the road is determined a necessary permanent addition to the National Forest Transportation System" [16 USC 1608 Sec. 8]. A transportation plan, including a Transportation Route Analysis Process, was completed for this project and is located in the project file.  I believe that we have met the intent of NFMA road requirements. Additional information regarding the road network in the analysis area can be found in the Transportation Route Analysis Report (located in the project file).

Healthy Forest Restoration Act

As discussed in the EA on pages 1-2, the East Otter project qualifies for expedited NEPA review under the Healthy Forests Restoration Act, Section 102 (a)(1) and (4). The Act says that as soon as practicable, the Secretary shall implement hazardous fuel reduction projects on “Federal land in wildland-urban interface areas”. The proposed action will be implemented on Federal land in wildland-urban interface areas. Other considerations consistent with the use of the Healthy Forests Restoration Act include the following:

• The proposed treatments are located on federal land in wildland-urban interface areas.

• The project is not within a wilderness or wilderness study area.

• The project is not in an area where removal of vegetation is prohibited by an act of Congress or Presidential proclamation.

• The project has been designated through a collaborative process.

• The project objective is to protect communities by treating hazardous fuels.

• The project is consistent with the Custer National Forest Plan.

• The proposed treatments are consistent with the Powder River County Wildfire Protection Plan.
The National Environmental Policy Act (NEPA)

National Environmental Policy Act (NEPA) provisions have been followed as required by 40 CFR 1500. The East Otter Hazardous Fuels Reduction Project Finding of No Significant Impact complies with the intent and requirements of NEPA. Scoping for the project included public meetings, a mailing that provided information about the project and solicitation for comments, public notices (legal). Issues identified during the initial scoping for the East Otter  Project assisted the IDT and me in project design and with the analysis process. Specific public comment letters and comments made at public meetings are included in the Project File. 
Clean Water Act and Montana State Water Quality Standards

Upon review of the EA and Project Record, I find that activities associated with my decision would comply with State water quality standards. My decision includes mitigation measures and project design features to protect the water resource (EA, pages 11-13) and applicable BMPs to achieve water quality standards (Hydrologist Specialist Report). 
Clean Air Act

After reviewing the EA and Project Record, I find that the activities to be implemented would be coordinated to meet the requirements of State Implementation Plans, the Smoke Management Plan and Federal air standards.
Endangered Species Act

Under provisions of this Act, Federal agencies are directed to seek to conserve endangered and threatened species and to ensure that actions are not likely to jeopardize the continued existence of any of these species.  Upon review of the Biological Assessments for wildlife, plants and fish for the East Otter Project, I find that the project meets the requirements of the Endangered Species Act.  

Migratory Bird Treaty Act

On January 10, 2001, President Clinton signed an Executive Order outlining responsibilities of Federal agencies to protect migratory birds. Upon review of the information provided in the EA (pages 24-25) and the wildlife effects analysis included in the wildlife specialist report, I find that my decision complies with this Executive Order.
National Historic Preservation Act, American Indian Religious Freedom Act, and

Native American Graves Protection and Repatriation Act

Based upon the analysis in the in the Project File, no impact on cultural resources is expected by implementation of the East Otter Hazardous Fuels Reduction Project.  I have determined that my decision to implement the East Otter Project complies with the Region One programmatic agreement (1995), with the State Historic Preservation Office, and the Advisory Council on Historic Preservation.  The Forest Service has consulted with the Northern Cheyenne Tribe during the analysis process. The intent of this consultation has been to remain informed about Tribal concerns regarding the American Indian Religious Freedom Act and other tribal issues. I believe that our actions fulfill the requirements under the National Historic Preservation Act and other related laws, regulations, and policies.
Environmental Justice (Executive Order 12898)

Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations,” requires that Federal agencies make achieving environmental justice part of their mission by identifying and addressing, as appropriate, disproportionately high adverse human health and environmental effects of their programs, policies and activities on minority populations and low-income populations. I conclude that the risk of such disproportionate effects on minority or low-income populations from this action is very low. My decision does not pose any significant socio-economic risks that disproportionately affect low-income or minority populations in communities where timber producing employment opportunities and workers are located. The implementation of the East Otter Hazardous Fuels Reduction project would not cause a significant change in local employment or revenue sharing with local communities.

Appeals Provisions and Implementation

Copies of the East Otter Hazardous Fuels Reduction Project EA are available for review at the Ashland Ranger District Office in Ashland, Montana. The supporting Project File, which includes the public involvement and the specialists’ analyses, is also available at the Ashland Ranger District Office for review.
Contact Information
For any specific questions regarding the East Otter Project you can contact ID team leader Nathan Gassmann at (406)784-2344
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