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6301 - AUTHORITY

The fundamental authority for buying goods and services comes from the enactment of the laws establishing the agency, authorizing programs, or appropriating funds for a particular purpose (FSM 1020).  These authorities are vested in the head of the agency and may be used only when, and to the extent, that they are actually delegated.

6301.1 - Laws

6301.11 - Limitation on Fiscal Year Funds

Public Law 81-159 (31 U.S.C. 712a) restricts using each fiscal year's appropriated funds to expenses incurred only that year and for contracts properly made within that fiscal year.

6301.11a - General Rules for All Agencies

Comptroller General decisions carry the same effect as the statute(s) that the decision interprets.  Discussion and specific cases supporting these rules are found in the General Accounting Office publication "Principles of Federal Appropriation Law" (FSM 1015.1).  Common rules affecting the Forest Service are included in FSM 6511.

6301.11b - "Bona Fide" Need Theory, Responsible Official, and Penalty 

1.  "Bona Fide" Need Theory.  For discussion of the "bona fide" need rule, see General Accounting Office publication "Principles of Federal Appropriation Law," Chapter 4.  Also refer to Comptroller Decision B-235086 dated April 24, 1991.

2.  Valid Obligation.  A procurement creating a valid obligation of a fiscal year appropriation must:

a.  Reflect a need in that fiscal year,

b.  Be charged to an appropriation with funds available for that fiscal year, and

c.  Result in an obligation occurring that fiscal year.

3.  Responsible Official.  The individual who signs, or directs another to sign, the procurement request is accountable for determining that the procurement is a "bona fide" need of the fiscal year for which the funds were appropriated.  If there is any doubt concerning a violation of the "bona fide" need rule, seek advice from the appropriate Budget and Finance Staff or Acquisition Management Staff before signing the procurement request.

4.  Penalty.  The authorized representative signing the procurement request or directing another to sign is subject to the requirements of the Antideficiency Act (31 U.S.C. 1341).  Each violation must be reported to the President and Congress naming the responsible individual 
(31 U.S.C. 1351).  The administrative penalty can be suspension from duty without pay or removal from office (31 U.S.C. 1349).  The criminal penalty is a fine of not more than $5,000, or imprisonment for not more than 2 years, or both (31 U.S.C. 1350).

6301.2 - Regulations

The Secretary of Agriculture has placed the responsibility for direction and coordination of procurement and property management functions for the Department with the Director, Office of Operations, who is authorized to delegate procurement authority and responsibility in accordance with Title 7, Code of Federal Regulations, section 2.76(a)(1) and (10) (7 CFR 2.76(a)(1) and (10)).  The major authorities, procedures, and requirements governing Federal procurement are contained in the regulations cited in FSM 6301.21 through 6301.23.

6301.21 - Federal Acquisition Regulation

(See 48 CFR ch. 1; FSH 6309.32 - FAR).  The primary regulation applicable to all Federal executive agencies for acquisition of supplies and services with appropriated funds is the Federal Acquisition Regulation (FAR) at 48 CFR chapter 1.  The FAR has been incorporated in the Forest Service directive system as FSH 6309.32.  For further information, see the description of FSH 6309.32 in this chapter at FSM 6309.3, External Handbooks.

6301.22 - Federal Information Resources Management Regulation

(See 41 CFR ch. 201).  In addition to the requirements in the Federal Acquisition Regulation 
(48 CFR Ch. 1; FSH 6309.32 - FAR), the primary Government-wide regulation for the acquisition, management, and use of Federal Information Processing (FIP) automated data processing (ADP) and telecommunications resources and for the creation, management, and use of Federal records is at 41 CFR chapter 201, Federal Information Resources Management Regulation.  

6301.23 - Federal Property Management Regulations

(See 41 CFR ch. 101; FSH 6409.31 - FPMR).  Government-wide regulations for property management are issued by the General Services Administration (GSA) at 41 CFR chapter 101.  The looseleaf version of these regulations has been incorporated in the Forest Service directive system as FSH 6409.31.  For further information, see the description of FSH 6409.31 in 
FSM title 6400, zero code chapter, at FSM 6409.3, External Handbooks.

6301.3 - Delegation of Procurement Authority

The Secretary of Agriculture has delegated to the Chief, as head of the contracting agency, all authorities as indicated in the Federal Acquisition Regulation (FSH 6309.32 - FAR) that are delegatable to the head of the contracting agency, pursuant to Agriculture Acquisition Regulation, part 1, subpart 6, section 3, subsection 1 (FSH 6309.32 - AGAR 401.603-1); Departmental Regulation (DR) 5000-1; 7 CFR 2.76 (a)(1) and (10), and letters of delegation from the Director, Office of Operations, USDA.  The Chief has delegated this authority to the Director, Acquisition Management Staff, Washington Office, who has delegated the authority as set out in FSM 6301.31 and 6301.32.

6301.31 - Simplified Acquisition Authority

Delegations of simplified acquisition authority are granted to employees located close to the units that need the supplies or services.  The simplified acquisition authority provides for entering into acquisitions up to $100,000, using those procedures provided in part 13 of the Federal Acquisition Regulation (FSH 6309.32 - FAR part 13) and the authority to redelegate simplified acquisition authority to others.

6301.32 - Contracting Authority

The Director of Procurement and Property, Washington Office, has delegated contracting authority as prescribed in FSH 6309.32 - Forest Service Acquisition Regulation, part 1, subpart 6 (FSH 6309.32 - FSAR 4G01.6).  This contracting authority includes simplified acquisition authority.

6302 - OBJECTIVES
The objectives of the Forest Service procurement program are to:

1.  Provide Forest Service units with suitable equipment, supplies, and services of the required quality in a timely manner at fair and reasonable prices.


2.  Provide leadership and assist in efficient management of procurement programs and activities.

3.  Actively support socioeconomic programs that have been incorporated into the procurement process.

4.  Develop and maintain a qualified procurement staff through the training of contract officers.

5.  Develop and maintain a qualified support staff for local procurement programs, including trained contracting officer's representatives (COR's), inspectors, technical personnel to prepare specifications, and procurement support staff.

6303 - POLICY


1.  Conduct all procurement actions in strict compliance with the Federal Acquisition Regulation (48 CFR ch. 1; FSH 6309.32 - FAR), and Federal Property Management Regulations (41 CFR ch. 101; FSH 6409.31 - FPMR), as supplemented by the Agriculture and Forest Service Acquisition Regulations (FSH 6309.32 - AGARs and FSAR); Federal Information Resources Management Regulation (41 CFR ch. 201); and other applicable laws and regulations.  Follow internal procedures for contract administration and small purchases in FSH 6309.11, Contract Administration Handbook.

2.  Procurement authority in excess of $25,000 may not be delegated below Station and Forest levels.

6304 - RESPONSIBILITY
Regional Foresters and Station Directors are responsible for establishing yearend procurement policies by supplement to FSM 6300 that meet local needs; these policies must include cutoff dates for purchases from appropriations terminating September 30, and allow time to follow normal procurement procedure.

Line officers and managers have the responsibility to:

1.  Identify program needs for the ensuing fiscal year in cooperation with procuring officials. 

2.  Schedule procurements at the most advantageous time of the year, considering the following:

a.  The nature of seasonal work.

b.  Obligations for supplies, equipment, and service that were deferred to meet other exigencies and to avoid having to request supplemental appropriations.

3.  Recognize, in developing this schedule, the potential for impacts such as:

a.  Unanticipated special appropriations made late in the fiscal year.

b.  Acts of nature and natural emergencies that have delayed planned procurements.

6304.1 - Director of Acquisition Management, Washington Office
The Director of Acquisition Management, Washington Office, is responsible for:

1.  Developing programs, policies, standards, and related procedures, and directing and coordinating all Forest Service procurement management functions, including:

a.  Preparing current Service-wide procurement management directives.

b.  Delegating purchasing and contracting authority to the Assistant Director for Operations, Acquisition Management Staff, Washington Office; Regional Directors of Administrative Services or their equivalents; Assistant Directors of Administration at Research Stations; and to other qualified employees in the Washington Office and in the field.

c.  Evaluating procurement programs and activities through management and program reviews and assistance trips (FSM 1410).

d.  Providing technical advice and assistance to field offices and Washington Office staffs on planning, organizing, and administering procurement activities.

e.  Acquiring personal property and services for the Washington Office staffs and consolidating orders for Service-wide needs.

f.  Providing a Service-wide training program and recommending training conducted by other Government agencies and private concerns for procurement officials.

2.  Reviewing proposed legislation and regulations concerning procurement management, and drafting new legislation as necessary.

3.  Administering the Department's Procurement Preference Program in the Washington Office.

4.  Serving as liaison between the Forest Service offices and the Department and other Government agencies on procurement matters.

5.  Cooperating with staff units to conduct studies and to develop more economical and efficient methods and procedures for managing procurement activities.

6.  Providing procurement and business management expertise to the Chief.

6304.11 - Assistant Director for Operations, Acquisition Management Staff, Washington Office
The Assistant Director for Operations is responsible for:

1.  Delegating simplified acquisition authority and simplified acquisition redelegation authority to qualified procurement officials on the Acquisition Management Staff, Washington Office.  Simplified acquisition redelegation authority shall be limited to GS-11 and above procurement personnel.  

2.  Providing reviews and approvals of contract actions for Research Stations, the Geometronics Service Center, and the National Interagency Fire Center as required.

3.  Processing procurements for assigned national, as well as Washington Office, programs.  Preparing national blanket purchase agreements and other national requirements.

4.  Providing guidance and leadership in determining field equipment and supply needs.

5.  Establishing procedures to safeguard against extravagant purchases or wasteful practices.

6.  Establishing the annual Procurement Preference Program goals for the Washington Office.

6304.2 - Regional Foresters, Station Directors, Area Director, and Institute Director
Regional Foresters, Station Directors, Area Director, and Institute Director are responsible for:

1.  Establishing an organization to perform procurement, property, and space management functions.

2.  Ensuring that cost-effective procurement services are provided in the Region, Station, Area, and Institute offices.  For example, contracting officers located in Forest Supervisors' offices may serve more than one National Forest, and may report either to the Regional Office (zone) or to a Forest Supervisor (shared services, if servicing more than one Forest).

3.  Administering the unit's Procurement Preference Program (FSH 6309.32 - FSAR 4G19) and establishing annual program goals.

4.  Providing guidance and leadership in determining field equipment and supply needs.

5.  Establishing procedures to safeguard against extravagant purchases or wasteful practices.

6304.3 - Regional Directors of Administrative Services or Their Equivalent and Assistant Directors of Administration at Research Stations
Regional Directors of Administrative Services and Assistant Directors of Administration at Research Stations are responsible for:

1.  Conferring and cooperating with Forest Supervisors, Research Project Leaders, and other field unit heads on local purchasing practices; reviewing and inspecting subunits' procurement work and organizations; suggesting improved methods where desirable; and coordinating procurement activities throughout the Region or Station.

2.  Delegating simplified acquisition authority and simplified acquisition redelegation authority to qualified individuals.  Simplified acquisition redelegation authority is limited to 
GS-11 and above procurement personnel.

3.  Administering central distribution centers when economical and advantageous.

4.  Processing all authorized procurements for assigned national programs, as well as Regional or Station programs, and consolidating and making other purchases for Regional or Station Offices and field units.

5.  Establishing and maintaining a continuing education and training program for procurement officials.

6.  Analyzing and recommending improvements to the procurement organization.

6304.4 - Forest Supervisors
Forest Supervisors are responsible for:

1.  Coordinating procurement action with program plans and distributing procurement actions throughout the fiscal year to comply with yearend procurement policies.

2.  Providing guidance and leadership in determining field equipment and supply needs.

3.  Establishing procedures to safeguard against extravagant purchases and wasteful practices.

4.  Ensuring that procurement requirements that exceed local authority are submitted to the appropriate zone, shared service unit, or Regional Office.

6304.5 - Research Project Leaders, District Rangers, and Civilian Conservation Center Directors
Research Leaders, District Rangers, and Civilian Conservation Center Directors are responsible for:
1.  Providing adequate training and guidance to personnel authorized to sign and issue procurement documents.

2.  Ensuring that procurement requirements exceeding local procurement authority are submitted to the appropriate forest or station headquarters.

6304.6 - Staff Directors, Staff Officers, and Program Managers
Staff Directors, Staff Officers, and Program Managers in the field and the Washington Office whose programs generate procurement requirements have the responsibility to:

1.  Develop and submit to their procurement unit annual acquisition plan data 
(FSH 6309.32 - FSAR 4G07.1).

2.  Cooperate with and assist contracting officers and the Office of Small and Disadvantaged Business Utilization Coordinators to enhance contracting opportunities for small businesses by:

a.  Participating in workshops, conferences, and trade fairs to apprise small, minority, and women-owned businesses about current and projected contracting opportunities, and 

b.  Identifying projects suitable for the 8(a) Set-Aside Program.

3.  Take the following actions, as appropriate, when a project is approved and programmed:

a.  Secure land ownership, rights-of-way, access, and other clearances.

b.  Effect multiple-use coordination.

c.  Make surveys and measurements; prepare site plans, preliminary designs, and maps.

d.  Prepare schedule of items, technical specifications, and drawings that clearly and adequately state the Government's minimum needs to accomplish the functional purpose.

e.  Prepare Government estimates, including detailed break-down of costs, working from the time and material estimate to cost estimate.  Do not work backwards from the money available for the project to develop the estimate.

f.  Locate and mark project boundaries, center lines, and other requirements on the ground.

g.  Provide qualified personnel to show the location of the project to prospective contractors.

h.  Answer technical questions from prospective contractors.

i.  Assist with the analysis of offers and selection of lowest responsible offer.

j.  Recommend and provide qualified personnel for contracting officer representative (COR) and project inspector assignments.  Actively participate with procurement officials in their training.

k.  Provide timely and adequate technical advice and assistance to the contracting officer and COR on contract modifications, disputes, and appeals.

6304.7 - Procurement Officials 

1.  Contracting officer responsibilities are prescribed in FSH 6309.32 - FAR 1.602-2.

2.  Contracting officer's representative responsibilities are prescribed in FSH 6309.11, Contract Administration Handbook.

6306 - RELATIONSHIP BETWEEN LINE OFFICERS AND PROCUREMENT OFFICIALS
The procurement activity is a support service for accomplishing the Forest Service mission and program of work.  The contracting officer is responsible to the line officer for acceptable performance in providing service to the organization.  The line officer is responsible for program administration and accomplishment.

After contract award, responsibility and decisionmaking fall into two classifications--administrative and contractual.  Administrative decisions are line responsibility, and contractual decisions are the responsibility of the contracting officer.  In practicality, however, line officers participate in contractual decisions to be executed by the contracting officer, and administrative decisions may be made by the contracting officer with full knowledge and approval of the line officer.

The line officer is in control of a procurement, except in the area of final decisions under the Contract Disputes Act of 1978, where only the contracting officer may render decisions on contract matters, carefully considering the rights of the contractor under the terms of the contract, as well as the desires of the unit's technical staff and line officer.

The contracting officer interprets the requirements of the contract in light of contract law.  Therefore, some contracting officer decisions may not be totally congruent with the line officer's wishes.  After complete discussions, if the line officer believes the contracting officer has made, or intends to make, an incorrect decision, the matter must be referred to contracting personnel at the next higher organizational level, who cannot override the legal and contractual decisionmaking authority of the contracting officer, but they can transfer, when warranted, the contract to another contracting officer.  Since such action would seriously compromise the Government's position in any subsequent legal actions, personnel who have this authority shall not take this action except under the most extreme circumstances.  Although successor contracting officers may proceed differently, they cannot disavow decisions of previous contracting officers acting within the scope of their authority.

6308 - NATIONAL FINANCE CENTER SYSTEMS, PROCEDURES, AND MANUALS
Forest Service units shall use the automated systems established by the USDA National Finance Center (NFC) for various fiscal, accounting, personnel, property and other management functions and shall comply with NFC procedures for use of these systems.  For further direction on the use, availability, and titles of the primary NFC Manuals used by the Forest Service, see FSM 6107.22, 6408, and 6508.22

6309 - HANDBOOKS

6309.1 - Internal Service-wide Handbooks

6309.11 - Contract Administration Handbook (FSH)
This Handbook establishes Forest Service procedures for administering contracts, including the duties and responsibilities of contracting officer's representatives and project inspectors.

6309.3 - External Handbooks

6309.32 - Federal Acquisition Regulation (GSA, DOD, NASA) (FSH)  

1.  FAR.  This external Handbook (FAR) incorporates the Government-wide Federal Acquisition Regulation jointly issued by the General Services Administration (GSA), Department of Defense (DOD), and National Aeronautics and Space Administration (NASA) at Title 48, Code of Federal Regulations, chapter 1.  The FAR, issued in looseleaf format for ease of agency supplementation, includes Parts 1 through 53 of 48 CFR chapter 1 and also includes Federal Acquisition Circulars which amend the regulations and contain other directive material.  

2.  AGAR.  The Agriculture Acquisition Regulation (AGAR), issued in looseleaf format to interleave with the FAR, prescribes policies and procedures that implement and supplement the FAR.  Those AGAR rules that have a significant effect beyond internal Department operating procedures or that affect contractors are also issued at 48 CFR chapter 4, parts 400-499.  Except for the AGAR in chapter 4, this looseleaf version of the FAR does not contain Chapters 2 through 99 of 48 CFR where acquisition regulations are issued by other Government agencies.  

3.  FSAR.  Forest Service supplements and interim directives to the FAR and AGAR are referred to as the Forest Service Acquisition Regulation (FSAR).

4.  Distribution.  Distribution orders for the looseleaf FAR for all Forest Service units are placed through an annual order coordinated by the Directives and Regulations Branch, Information Resources Management Staff, Washington Office.
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