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Digest:  
2726.43 - This interim directive (ID) sets forth direction to reserved code for processing proposals and applications for use of National Forest System (NFS) lands for electric transmission projects subject to the October 23, 2009, memorandum of understanding (MOU) among the U. S. Department of Agriculture and eight other federal departments or agencies regarding coordination in federal agency evaluation and authorization of electric transmission projects on lands managed by more than one federal agency.  
2726.43a thru 2726.43j - Establishes codes, captions, and sets forth direction for authorizing electric transmission projects, responsibilities pursuant to the MOU, the Forest Service’s process for evaluating special use proposals and applications, and the Forest Service’s responsibilities when it functions as the lead agency for an electric transmission project that is subject to the MOU.
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2726 - ENERGY GENERATION AND TRANSMISSION

2726.4 - Electric Transmission and Distribution Lines
2726.43 - Powerline

This designation includes distribution and transmission for the non Rural Electrification Act 
(RE Act) fee exempt facilities.  Requests for this use are encouraged to use existing rights-of-way corridors or to site along existing rights-of-way.  Reducing the dispersion of rights-of-way is encouraged by Federal Land Policy and Management Act (FLPMA).  The Record of Decision designating the Section 368 corridors in the western states (P.L. 109-58) established Interagency Operating Procedures (IOP) that are mandatory in the designated corridors and are appropriate as the best management practices in other rights-of-way. 
2726.43a - Definitions

Authorizing Agency.  Any federal agency that is responsible for issuing a land use authorization for a qualifying project.
Authorizing Officer.  For purposes of section 43e, the Forest Service or Bureau of Land Management (BLM) official delegated the authority to supervise the project manager and the project interdisciplinary team and to authorize the use and occupancy of National Forest System (NFS) and BLM lands for a qualifying project pursuant to the Memorandum of Understanding (MOU) and Service First authority.  

Cooperating Agency.  An agency with jurisdiction by law regarding a proposed electric transmission project on federal land; an agency that otherwise has special expertise with respect to environmental and other issues pertinent to evaluation and authorization of a qualifying project; or a State, tribe, or local government with relevant expertise or authority or that is potentially affected by or interested in a qualifying project.

Corridors of Concern.  Section 368 corridors or segments of such corridors contested in litigation and generally located in northeastern California and northwestern Nevada; southern California, southeastern Nevada, and western Utah; and southern Wyoming, northeastern Utah, and northwestern Colorado.

Department of Energy (DOE) Director.  The Director of Permitting and Siting in DOE’s Office of Electricity Delivery and Energy Reliability.
Electric Transmission Project.  An electricity conveyance and attendant facilities that serves regional or multi-regional areas and that begins and terminates at a substation.

Forest Service Principal Contact.  The Washington Office Lands and Realty Management Assistant Director, Land Stewardship, who serves as the Forest Service’s principal contact under the MOU (MOU, clause X).  
Lead Agency.  The federal agency with the most significant land management interests related to a qualifying project or the agency recommended by other participating agencies impacted by the project to be the lead agency.  

Participating Agency.  Any of the nine federal departments or agencies that signed the MOU.
Project Manager.  The federal official who manages the project interdisciplinary team established for evaluation and authorization of a qualifying project.

Project Interdisciplinary Team.  A team of qualified professionals from the lead and cooperating agencies representing multiple disciplines and established for evaluation and authorization of a qualifying project, including preparation of the requisite environmental analysis and necessary land use authorizations.

Qualifying Project.  For purposes of section 43b, a high-voltage (generally  
230 kilovolts or more) electric transmission project and its attendant facilities or an otherwise regionally or nationally significant electric transmission line and its attendant facilities, in which all or part of the proposed transmission line crosses lands administered by more than one participating agency, other than an electric transmission project proposed to be sited in a National Interest Electric Transmission Corridor as designated by the Secretary of Energy pursuant to section 216(b) of the Federal Power Act.  

Section 368 Corridor.  An energy transmission corridor that was designated in a land use plan by Department of the Interior (DOI) or U. S. Department of Agriculture (USDA) on January 14, 2009, per section 368(a) of the Energy Policy Act and that has an identified width, centerline, and compatible energy transmission use.
Service First Authority.  Statutory authority granted to the Secretaries of the Interior and Agriculture that in part allows them to make reciprocal delegations of their respective authorities, duties, and responsibilities to promote customer service and efficiency 
(Pub. L. No. 111-8, Div. E, Title IV, § 418, 123 Stat. 747 (2005)).

2726.43b - Electric Transmission Projects
1.  Requirements That Apply To All Electric Transmission Projects.  Forest Service officials are encouraged to identify the authorized or authorizing officer and engage proponents and affected Federal and State agencies and tribes, as appropriate, early in the 
consideration of proposed electric transmission projects.  See section 43j for specific direction on selection of the authorizing officer and engagement of proponents and other interested parties for qualifying projects.  
a.  For electric transmission projects that cross more than one national forest or national grassland in a region, the authorized or authorizing officer may be the regional forester or the forest or grassland supervisor of one of the affected administrative units, acting with delegated authority from the regional forester 
(FSM 2704.32, para. 4).  
b.  For electric transmission projects that involve more than one region, the authorized or authorizing officer may be the regional forester of one of the affected regions or a forest or grassland supervisor acting with delegated authority from both regional foresters (FSM 2704.32, para. 3).
c.  Where practicable and appropriate, encourage proponents of electric transmission projects to locate their projects within designated energy corridors or adjacent to existing rights-of-way.  Notify proponents of any corridors of concern.  Consider reasonable alternative locations if a proposed electric transmission project would be located within a corridor of concern.  
d.  The records of decision designating the Section 368 corridors adopted mandatory interagency operating procedures (IOPs).  The IOPs establish best management practices and coordinated and consistent land use authorization standards between the Bureau of Land Management (BLM) and the Forest Service, as well as practical measures to avoid or minimize undesirable environmental consequences.  The IOPs are required for electric transmission projects located within Section 368 corridors and are recommended for electric transmission projects located elsewhere.  The IOPs are available at the West-wide Energy Corridor Web site at www.corridoreis.anl.gov and in BLM and Forest Service records of decision designating the Section 368 corridors at www.corridoreis.anl.gov.
2.  Requirements That Apply to Qualifying Projects.  With regard to the Forest Service, sections 43b through 43j implement the DOE’s regulations at 10 CFR Part 900 and the memorandum of understanding among the USDA and eight other federal departments or agencies regarding coordination of evaluation of high-voltage (generally 230 kilovolts or more) or otherwise regionally or nationally significant proposed electric transmission projects located on lands managed by more than one federal agency, dated October 23, 2009 (hereinafter “MOU”).  A copy of the MOU is posted at http://www.oe.energy.gov/fed_transmission.htm.  The eight other signatories to the MOU 
include DOE, the DOI, the U. S. Department of Commerce, the U. S. Department of Defense, the U. S. Environmental Protection Agency, the Council on Environmental Quality, the Federal Energy Regulatory Commission, and the Advisory Council on Historic Preservation.
Sections 43b through 43j do not apply to proposed electric transmission projects that would:

a.  Involve only National Forest System (NFS) lands or would not involve high-voltage or otherwise regionally or nationally significant proposed electric transmission projects;
b.  Cross an international border of the United States, federal submerged lands, or national marine sanctuaries; or 
c.  Be constructed by the Tennessee Valley Authority, Western Area Power Administration, Bonneville Power Administration, and Southwestern Power Administration.  
Nothing in sections 43b through 43j affects the jurisdiction of the Federal Energy Regulatory Commission to license hydroelectric facilities and appurtenant transmission lines under Part I of the Federal Power Act (16 U.S.C. 791-828c).
2726.43c - Department of Energy Federal Coordination Responsibilities
Section 1221(a) of the Energy Policy Act of 2005 (Pub. L. 109-58) added section 216 to the Federal Power Act (FPA) (16 U.S.C. 791-828c), which addresses siting of interstate electric transmission facilities.  The DOE is designated as the lead federal agency by section 216(h) of the FPA (16 U.S.C. 824p(h)) for purposes of coordinating all applicable federal authorizations and associated environmental analysis for interstate electric transmission facilities on federal lands.  
The DOE promulgated regulations at 10 CFR Part 900 to provide a process for timely coordination of required procedures for federal authorizations for proposed electric transmission facilities on federal lands managed by more than one federal agency (10 CFR 900.1).  As part of the coordination process, the regulations provide for preparation of a single National Environmental Policy Act (NEPA) document for qualifying projects (10 CFR 900.1).  Specifically, the regulations provide that:
1.  A qualifying project proponent or applicant seeking information relating to a qualifying project from an authorizing agency shall request that information pursuant to 10 CFR Part 900 and shall notify the DOE Director of the request (10 CFR 900.4(a)).
2.  A request submitted under section 43c, paragraph 1, must specify the information sought in sufficient detail and must contain sufficient information for the authorizing agency to provide the requested information (10 CFR 900.4(b)).
3.  Within 60 days of receipt of a request submitted under section 43c, paragraph 1, the authorizing agency must provide, to the extent allowed under existing law, information concerning the request to the qualifying project proponent or applicant and the DOE Director (10 CFR 900.4(c)).
4.  Requests for DOE coordination of evaluation of a qualifying project must be filed with the DOE Director.  These requests must include a certification that a copy of the request has been sent to all authorizing agencies and that the authorizing agencies have been informed that they may coordinate their application and environmental reviews for the qualifying project with DOE and the other authorizing agencies (10 CFR 900.5(a), (b)(5)-(b)(6)).  
5.  Upon receipt of a request submitted under section 43c, paragraph 4, DOE and the authorizing agencies will jointly determine the lead agency and the appropriate level of coordination required (10 CFR 900.6(a)(1); FSM 2726.43h).
6.  Non-federal entities that have their own permitting process may participate in the DOE coordination process (10 CFR 900.6(a)(2)).
7.  In coordinating preparation of a single environmental review document for qualifying projects, DOE must rely on the authorizing agencies, as appropriate, to ensure compliance with all applicable federal law (10 CFR 900.6(b)(3)).

8.  The single environmental review document prepared for qualifying projects must be made available to all authorizing agencies to ensure that the environmental review for qualifying projects complies with the legal requirements that apply to the authorizing agencies in connection with evaluation and authorization of qualifying projects 
(10 CFR 900.6(b)(4)).  

9.  To the extent practicable and in accordance with Federal law, the DOE must establish, maintain, and utilize a single location to store and display (electronically, if practicable) all information assembled in connection with environmental and cultural resource review of qualifying projects and shall make this information available to qualifying project applicants, authorizing agencies, and tribes, multistate entities, and State agencies that have their own authorizing process (10 CFR 900.6(b)(1)).  

10.  To the extent practicable and in accordance with Federal law, the DOE must establish and maintain a single location to store and display the information utilized by the authorizing agencies as the basis for their decisions on proposed qualifying projects (10 CFR 900.6(b)(2)).

Through the MOU, the DOE implemented some of its coordination authorities under section 216(h).  The MOU establishes a framework for DOE to delegate certain aspects of its authority to act as the lead federal agency for purposes of section 216(h).  The MOU also encourages early cooperation and participation by the participating agencies on matters related to federal authorizations, including environmental, cultural, and historic preservation reviews, and any other approvals that may be required for qualifying projects.  
The DOE has developed a public Web site at http://www.oe.energy.gov/fed_transmission.htm to serve as a central source of information about section 216(h) in general, as well as specific qualifying projects.  The Web site provides:

1.  General information on the process the DOE and the other participating agencies utilize to implement the MOU, including contacts for each participating agency; 
2.  A list of qualifying projects;
3.  Identification of the lead agency for each qualifying project; 
4.  The anticipated schedule for completion of federal interagency review and the status of federal interagency review for qualifying projects;
5.  Links to lead agencies’ Web sites for more specific information on qualifying projects; and
6.  Information on the participating agencies’ procedures for processing applications for qualifying projects.   
2726.43d - Responsibilities of the Forest Service Principal Contact

The Forest Service principal contact shall assist with identifying and assigning appropriate personnel to qualifying projects and project interdisciplinary teams and ensuring that:

1.  Qualifying project timelines are fairly negotiated and met; 
2.  Forest Service participation in qualifying projects receives a high priority within the Agency; 
3.  Qualifying project design, impact, and mitigation issues are recognized and addressed early in development of qualifying projects; and
4.  The Forest Service’s interests are fully and appropriately considered in development of each qualifying project so that issues can be identified and resolved expeditiously as the project develops (MOU, clause VIII.A). 

2726.43e - Proposals for Qualifying Projects That Involve National Forest System Lands

1.  The DOE is available to assist the Forest Service in determining whether a proposed electric transmission project is a qualifying project and to provide technical assistance with regard to evaluating qualifying project proposals, siting, and mitigation issues and coordination with regional interconnect institutions (MOU, clause VII.D).
2.  To expedite processing of qualifying projects, at the pre-proposal meeting, encourage potential qualifying project proponents to submit proposals that are sufficient to accept as applications, and work with qualifying project proponents to achieve that goal (36 CFR 251.54(g)(1)); section 43g, para. 2a).  Inform potential qualifying project proponents of cost recovery requirements at the pre-proposal meeting (36 CFR 251.54(a); 
FSH 2709.11, sec. 12.1, 22).  
3.  If a proponent submits a proposal for a qualifying project involving NFS lands, inform the proponent and cooperating agencies that the DOE coordination of evaluation and authorization of the qualifying project is appropriate.  

4.  Qualifying project proponents must submit sufficient information for the Forest Service to evaluate their proposal (36 CFR 251.54(e)(1) and (e)(5)).

5.  Within 60 days of receipt of a request from a qualifying project proponent for information regarding a qualifying project, provide, to the extent allowed under existing law, information concerning the request to the qualifying project proponent and the DOE Director (10 CFR 900.4(c); FSM 2726.43b, para. 3).  

6.  Within 20 days after receiving a proposal for a qualifying project, apply the initial and second-level screening criteria to the proposal (36 CFR 251.54(e)(1) and (e)(5)), and notify the qualifying project proponent and cooperating agencies of whether the proposal is rejected or whether the Forest Service can accept an application for the qualifying project (36 CFR 251.54(g)(1)).

2726.43f - Department of Energy Coordination Process When a Qualifying Project Involves National Forest System Lands

1.  Department of Energy coordination of evaluation and authorization of qualifying projects involving NFS lands begins after a proposal for a qualifying project meets the initial and second-level screening criteria and the Forest Service has notified the proponent that the Agency is prepared to accept an application for the qualifying project (36 CFR 251.54(g)(1)).  
2.  Once the qualifying project proponent has been notified that the Forest Service is prepared to accept an application for the qualifying project, identify other participating agencies for the qualifying project.  Notify the qualifying project proponent of the other participating agencies, and notify affected field offices of the other participating agencies for the proposed qualifying project.  Facilitate a pre-application meeting for prospective applicants and cooperating agencies to communicate key issues of concern; explain applicable processes; outline the data requirements and applicant submissions necessary to complete evaluation and authorization of a proposed qualifying project in a timely manner; and establish schedules for completing those requirements (see MOU, 
clause V.A). 

3.  Work with cooperating agencies at each phase of the application evaluation process for qualifying projects to improve coordination, identify and obtain relevant data in a timely manner, set schedules, and identify and expeditiously resolve issues or concerns (MOU, clause V.B). 
4.  If disputes among the participating agencies or cooperating agencies remain unresolved:

a.  The participating or cooperating agency that seeks resolution must provide a written statement of its dispute, along with any rationale or supporting documents, to the other participating or cooperating agencies and DOE within 5 working days.  The affected participating or cooperating agencies and DOE must engage in discussions in an attempt to resolve the dispute (MOU, clause IX.J(1));
b.  If no resolution is reached within 10 calendar days of receipt of the statement of dispute, the dispute may be elevated in writing, along with any rationale or supporting documents to the affected participating or cooperating agencies’ respective headquarters-level officials or their designees and the Council on Environmental Quality (CEQ).  The principal contacts for the parties shall engage in discussions to resolve the dispute (MOU, clause IX.J(2)); 
c.  If the dispute is not resolved by the headquarters-level officials within 15 working days of their receipt of the written statement of the dispute, the affected participating or cooperating agencies must promptly elevate the matter to the principal policy makers for the affected participating or cooperating agencies and the CEQ Chair, who shall endeavor to resolve the matter within 20 working days (MOU, clause IX.J(3)); 
d.  The time limits in paragraph 4b, may be extended with the agreement of the parties to the dispute.  The parties may employ an agency dispute resolution services office to assist in the resolution of disputes.  Disputes must be resolved within 
sufficient time to enable completion of decisions within the deadlines established by the lead agency in consultation with the affected participating or cooperating agencies (MOU, clause IX.J(4)); and 
e.  Any participating or cooperating agency that learns of a qualifying project applicant’s or State’s intent to appeal any matter under subsection 216(h)(6) of the Federal Power Act must immediately notify the principal policy makers of the affected participating or cooperating agencies and the CEQ Chair, who shall engage the qualifying project applicant or state in discussions to resolve the matter (MOU, clause IX.J(5)). 
2726.43g - Forest Service Cost Recovery for Qualifying Projects

1.  Because of the DOE coordination process for qualifying projects, the Forest Service may incur costs that are necessary for processing an application for a qualifying project after a proposal for the qualifying project has passed initial and second-level screening, but before an application for the qualifying project has been accepted (36 CFR 251.58(c)(1); FSM 2709.11, sec. 21.11).  Therefore, the Forest Service may incur processing costs for qualifying projects involving NFS lands as soon as a proposal for a qualifying project meets the initial and second-level screening criteria and the Forest Service has notified the proponent that the Agency is prepared to accept an application for the qualifying project (36 CFR 251.54(g)(1); FSM 2709.11, sec. 22).  These processing costs may not be billed until an application for the qualifying project has been accepted (sec. 43f, para. 2).
2.  It is imperative to recover processing costs for applications for qualifying projects as soon as practicable because of their complexity and the need to involve multiple agencies in their evaluation.  Expediting cost recovery will also expedite interagency evaluation of qualifying projects.

a.  If a proposal for a qualifying project is sufficient to accept as an application, accept the proposal as an application, and commence billing processing fees for the application as they are incurred (36 CFR 251.58(c)(4)(i); FSH 2709.11, sec. 22, 26, para. 2a(1)).   

b.  If a proposal for a qualifying project is insufficient to accept as an application, inform the proponent as soon as possible what is required to make the proposal sufficient, and encourage the proponent to submit an application as soon as practicable.  Once an application is accepted, commence billing processing fees for the application as they are incurred (36 CFR 251.58(c)(4)(i); FSH 2709.11, sec. 22, 26, para. 2a(1)).   

3.  The work performed by the authorizing officer, project manager, and project interdisciplinary team on qualifying projects (sec. 43j) is subject to cost recovery (36 CFR 251.58(c)(1); FSH 2709.11, sec. 21.11; MOU, clause VI).

4.  Cost recovery agreements for qualifying projects should be amended in accordance with their terms to address changes in cost estimates as qualifying projects develop.  
5.  Ensure that applicants for qualifying projects understand cost recovery requirements.  If applicants fail to pay processing fees as required, the Forest Service must cease processing an application until the required processing fees are paid 
(36 CFR 251.58(e)(2)(ii); FSH 2709.11, sec. 27.1, para. 2).  

2726.43h - Acceptance of an Application for a Qualifying Project

1.  Within 20 days after receiving an application for a qualifying project, notify the qualifying project proponent and the cooperating agencies whether the application is accepted for federal interagency review or whether the application must be revised before it can be accepted and if so, of the revisions that are required before it can be accepted.
2.  Within 7 days after accepting an application for a qualifying project, notify the applicable regional office and Forest Service principal contact.  
3.  The Forest Service principal contact shall immediately notify the DOE Director and the principal contacts for the cooperating agencies that a proposed qualifying project involving NFS lands is ready for federal interagency review. 
4.  The affected regional office must coordinate among cooperating agencies, recommend a lead agency for the qualifying project, and notify the Forest Service principal contact of the recommendation of the lead agency for the qualifying project.  
5.  The DOE must designate the lead agency for qualifying projects (MOU, clause III).  The lead agency must notify the participating agencies of the qualifying project and the designation of the lead agency.  
2726.43i - Designation of the Lead Agency When the Department of the Interior- and USDA-Administered Lands are Involved
1.  For qualifying projects that will cross the DOI-administered lands, including trust or restricted Indian land, and USDA-administered lands, DOI and USDA must consult and jointly determine:

a.  Whether a sufficient land management interest exists to support their assumption of the lead agency role; and

b.  If so, which of the two departments should assume that role.  

The DOI and USDA must notify the DOE Director of their determination in writing or electronically.  Unless DOE notifies in writing or electronically DOI and USDA of its objection to that determination within 2 business days, the determination is deemed accepted.  DOI and USDA must delegate the lead agency role to the affected bureau or agency with their respective departments (MOU, clause III).  For DOI, the lead agency role must be delegated to BLM.  For USDA, the lead agency role must be delegated to the Forest Service (MOU, clause VI.A).

2.  When the lead agency is not established according to paragraph 1, the affected participating agencies shall consult and jointly determine a lead agency within 20 days after determining that a proposal is a qualifying project.  The affected participating agencies must notify the DOE Director of their determination in writing or electronically.  Unless DOE notifies in writing or electronically the affected participating agencies of its objection within 2 business days, that determination is deemed accepted (MOU, clause III).
2726.43j - Forest Service Responsibilities as the Lead Agency

1.  The Forest Service’s responsibilities as the lead agency are displayed in exhibit 01.

2.  After the Forest Service is designated as the lead agency, the Forest Service must designate the authorizing officer (AO), the project manager (PM), and the project interdisciplinary team for the qualifying project. 

3.  The affected regional office must designate the AO within 7 days after designation of the Forest Service as the lead agency.  The AO shall be responsible for evaluating the application for the qualifying project and issuing necessary land use authorizations for both the Forest Service and BLM.  Applicable land use authorization forms for qualifying projects are posted on the Service First Web site at http://www.fs.fed.us/servicefirst.  A sample letter for delegation of Forest Service authority to personnel of other federal agencies under the Service First authority is posted at http://www.fs.fed.us/servicefirst.

4.  The AO shall designate the PM within 21 days after designation of the Forest Service as the lead agency.  The PM shall be a senior professional with extensive experience in managing major rights-of-way projects and shall meet the qualifications established in BLM’s Rights-of-Way Program for project managers.  The PM has overall responsibility for managing the project interdisciplinary team and for preparing all required environmental documentation for the qualifying project.  The PM shall provide the DOE Director the PM’s contact information and general information about the qualifying project electronically or in writing.  The PM shall:

a.  Establish a charter for the qualifying project that enumerates the roles and responsibilities of the AO, the PM, the project interdisciplinary team, and the cooperating agencies; and

b.  Execute a cooperating agency memorandum of understanding (CAMOU) that establishes the relationship among the cooperating agencies.  The PM may execute one CAMOU for all the cooperating agencies or execute a separate CAMOU for each cooperating agency.  A CAMOU must establish a timeline for submission of environmental analysis by the cooperating agencies (MOU, clause VIII.B(1)).  In addition, a CAMOU must state that:
(1) Each cooperating agency must establish a principal contact for coordination and consultation with the Forest Service during the life of the qualifying project (MOU, clause VIII.B(4));

(2) Cooperating agencies must provide in accordance with the deadlines established in the CAMOU any information necessary to complete evaluation of the qualifying project and issue required land use authorizations (MOU, clause VIII.B(1)); 
(3) To the extent practicable and consistent with federal law, all qualifying project data must be submitted in electronic geospatial or other generally accessible electronic formats (for example, geographic information system data must include metadata descriptions meeting Federal Geographic Data Committee standards) (MOU, clause V.F);
(4) Each cooperating agency must share information and data relating to the qualifying project with other cooperating agencies (MOU, clause VIII.B(5));
(5) Cooperating agencies must provide personnel and expertise to the Forest Service in connection with evaluation of the qualifying project as agreed to during initial negotiations for the qualifying project (MOU, clause VIII.B(2));

(6) Cooperating agencies must ensure that any issues or problems with the qualifying project are brought to the immediate attention of the PM and must participate fully in seeking and implementing resolution of those issues or problems (MOU, clause VIII.B(6)); and 

(7) The Forest Service must inform cooperating agencies regarding new information and necessary changes related to the qualifying project (MOU, clause VIII.B(6)).  
A CAMOU may include the dispute resolution process in section 43f, paragraph 4. 
5.  The AO and the cooperating agencies’ principal contacts shall select the project interdisciplinary team within 21 days after designation of the Forest Service as the lead agency.  The project team shall represent a wide range of expertise and experience, including the biological, physical, social, cultural, and economic sciences as well as legal, administrative, and engineering practice, which is required to evaluate and authorize a qualifying project.  Employees from the Forest Service, BLM, the U. S. Fish and Wildlife Service, and the National Park Service can serve on project interdisciplinary teams under the Service First authority.  Federal employees from other agencies may serve on project interdisciplinary teams under the Economy in Government Act, 31 U.S.C. 1535.

6.  The PM and project interdisciplinary team shall convene within 21 days after designation of the Forest Service as the lead agency.  The PM and project interdisciplinary team shall consult fully with DOE, the cooperating agencies, and the qualifying project applicant to develop a preliminary schedule for evaluation and authorization of the qualifying project, including compliance with NEPA and other applicable federal law; to ensure close coordination; to improve efficiency; and to identify and resolve issues quickly (MOU, clause V.A).  The DOE must approve any deviation from the schedule for the qualifying project once it has been finalized (MOU, clause VII.D).  The PM shall coordinate concurrently with each cooperating agency to ensure that each cooperating agency’s requirements are met during the NEPA process and to ensure compliance with other applicable law.  
7.  Early in federal interagency review of the qualifying project, the PM and project interdisciplinary team shall host necessary meetings with the cooperating agencies and the qualifying project applicant to develop an integrated interagency notice of intent to prepare an environmental impact statement (EIS) or other environmental documents necessary to implement the qualifying project (MOU, clause V.D).  At this early stage, the cooperating agencies should consider the underlying need, performance objectives, and appropriate alternatives for and effects of the qualifying project.  This interagency engagement will enhance decisionmaking, project performance, and environmental protection, while reducing costs and the time required for environmental analysis and processing of land use authorizations.  
8.  The Forest Service must develop a single environmental analysis for the qualifying project application, incorporating, to the maximum extent practicable, a single environmental record for the qualifying project that will serve as the basis for issuance of land use authorizations required for the qualifying project (MOU, clause V.D).  The Forest Service must provide for engagement of cooperating agencies and others, including knowledgeable professionals, in development of the environmental analysis for the qualifying project and must integrate siting, environmental, and other considerations, as appropriate, in the environmental analysis.  
9.  To the extent consistent with applicable law, cooperating agencies must make necessary decisions, including issuance by the Forest Service of an environmental assessment (EA) and finding of no significant impact (FONSI) or environmental impact statement (EIS), as applicable, regarding federal evaluation and authorization of the qualifying project:

a.  Within 1 year of acceptance of a qualifying project application, when an EA and FONSI are determined to be the appropriate level of review under NEPA; or

b.  Within 1 year and 30 days after the close of the public comment period for a draft EIS, when an EIS is determined to be the appropriate level of review under NEPA.   
If a cooperating agency is unable to meet an applicable deadline, the cooperating agency must promptly notify the PM, other cooperating agencies, the qualifying project applicant, and other relevant parties, explain the reason for delay, and propose a new projected completion date.  If the PM determines that the delay will result in a substantive change to the project schedule, the PM shall justify the change in writing to DOE (MOU, clause V.C).

10.  The Forest Service must develop and maintain the administrative record for evaluation and authorization of the qualifying project.  The administrative record must include all information and data compiled and utilized by the cooperating agencies in connection with evaluation and authorization of the qualifying project.  To the extent practicable and consistent with federal law, the Forest Service must ensure that all qualifying project data are maintained in electronic geospatial or other generally accessible electronic formats (for example, geographic information system data must include metadata descriptions meeting Federal Geographic Data Committee standards) and, as appropriate, must provide public access to the data by maintaining on the Forest Service’s Web site information and links to the information provided by all cooperating agencies in connection with evaluation and authorization of the qualifying project (MOU, clauses V.E and V.F).
2725.43j – Exhibit 01
Flow Chart of the Forest Service – Bureau of Land Management Process
(from Instructional Memorandum No. 2010-169)
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