	             
	id_2430-2011-1
Page 1 of 3


PAGE  
	WO Interim Directive 

EFFECTIVE DATE:  10/05/2011


DURATION:  This interim directive expires on 04/05/2013.
	id_2430-2011-1

Page 2 of 3 

	FSM 2400 – TIMBER MANAGEMENT

Chapter 2430 – COMMERCIAL TIMBER SALES



	
[image: image1.wmf] 



	Forest Service Manual

national headquarters (wo)

Washington, DC


fsM 2400 – TIMBER MANAGEMENT 

chapteR 2430 – COMMERCIAL TIMBER SALES
Interim Directive No.:  2430-2011-1
Effective Date:  October 5, 2011
Duration:  This interim directive expires on April 5, 2013.
	Approved:  JAMES M. PEÑA

          Associate Deputy Chief, NFS
	Date Approved:  09/29/2011


Posting Instructions:  Interim directives are numbered consecutively by title and calendar year.  Post by document at the end of the chapter.  Retain this transmittal as the first page(s) of this document.  The last interim directive was 2430-2010-1 to FSM 2430.

	New Document


	id_2430-2011-1
	3 Pages

	Superseded Document(s) (Interim Directive Number and Effective Date) 
	None
	


Digest:  

2432.31b - Changes term “environmental litigation” to “litigation” in the caption and text.  Clarifies policy on pre-implementation activities when litigation is filed.
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2432.31b - Pre-Implementation Activities When Litigation Is Filed
When a decision to authorize a timber sale or stewardship contract is the subject of litigation, and advertisement, bid opening, receipt of proposals, or contract award has not yet occurred, contact the Washington Office, Director of Forest Management, prior to proceeding with any or all such actions.  Washington Office, Forest Management, will coordinate with Washington Office, Ecosystem Management Coordination staff and Washington Office, Office of the General Counsel.  Note that litigation may also occur before or after gate 3.

Factors to consider whether to proceed with, or defer, such actions include:

1.  Status of the challenged projects (whether the contract(s) have been advertised, bids have been opened, proposals have been received, or the contract(s) awarded);

2.  Strength of the project’s NEPA analysis and compliance with other applicable laws and regulations, including compliance with forest land and resource management plans;

3.  Likelihood that a temporary restraining order or a preliminary injunction will be granted;

4.  Likelihood of incurring contract damages if further project actions are suspended or terminated, and if so, estimated amount;

5.  Likelihood of paying attorneys fees if the project moves forward, and if so, estimated amount;

6.  Willingness of apparent high bidder to enter into a Pre-Award Waiver, Release and Limitation of Liability Agreement with the Forest Service.  This is not applicable to integrated resource service contracts; or
7.  The effects of further project actions on the Government’s litigation strategy.
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