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Digest:  

1580 – Throughout this chapter revises position titles and makes minor editorial and typographical changes.  The only substantive changes to direction in the chapter are as follows:

1580.31 – Allows Regional, Station, Area, and Institute Grants and Agreements Specialists discretion to deviate from standard provisions (para. 2a).

1580.41b – Revises caption from “Agreements Specialists” to “Grants and Agreements Specialists”.  Allows signatory authority to be delegated to certified Grants and Agreements Specialists.

Digest--Continued:  

1580.42 – Sets forth direction for the certification program of employees in Grants and Agreements Specialists positions. 

1580.71 – Amends Grants and Agreements Specialist training requirements.

1581 – Removes Office of the General Counsel and State Department review of international grants and cooperative agreements.  Authorizes advance payments without justification statements (para. 1k and para. 2j).

1581.03 - 1581.03e – Updates policy on entering into grants or cooperative agreements and establishes policy on costs (FSM 1581.03a), competition (FSM 1581.03b), pre-award costs (FSM 1581.03c), recipient indemnification (FSM 1581.03d), and program income (FSM 1581.03e).

1581.26 – Adds a cross reference to direction on the Sikes Act of 1960.

1583 – Revises caption from "Employment, Training, and Volunteer" to "Volunteer Programs," and adds cross reference to FSM 1830 where direction is set forth.

1584.11a – Adds authorization under the Cooperative Funds Act of June 30, 1914 (16 U.S.C. 498, as amended by Pub. L. 104-127) to include management.

1584.11a – Adds direction for assessing the benefiting activity for overhead charges if the cooperator is unwilling to pay for them.

1587.11a – Adds direction that participating agreements may be modified to change the parties’ original contributions without reciprocity. 

1587.12a – Adds direction that challenge cost share agreements may be modified to change the parties’ original contribution without reciprocity.

1587.13 – Clarifies that the Forest Service does not engage in extension activities. 
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This chapter establishes Forest Service standards on the use of financial assistance (grants and cooperative agreements) and other agreements to carry out the Forest Service mission for public benefit.  This chapter is not by itself a complete document, as it must be used in conjunction with Office of Management and Budget Circulars, Department of Agriculture Regulations (7 CFR 3015-3052), statutory authority, and management policy.

The direction in this chapter applies to the following types of grants, cooperative agreements, other agreements, and memoranda of understanding:

1.  Challenge Cost-Share Agreements (FSM 1587.12);

2.  Collection Agreements (FSM 1584);

3.  Cooperative Agreements (S&PF, R&D, limited for NFS) (FSM 1581);

4.  Cooperative Fire Protection Agreements (S&PF, NFS) (FSM 1582);

5.  Cooperative Law Enforcement Agreements (NFS) (FSM 1582);

6.  Cooperative Research and Development Agreements (FSM 1587.14);

7.  Cooperative Forest Road Agreements (NFS) (FSM 1582);

8.  Grants (S&PF, R&D, IP) (FSM 1581);

9.  Interagency and Intra-agency Agreements (FSM 1585);

10.  Memoranda of Understanding (FSM 1586);

11.  Letters of Intent (FSM 1586);

12.  Participating Agreements (FSM 1587.11);

13.  Joint Venture Agreements (FSM 1587.13); and

14.  Cost-Reimbursable Agreements (FSM 1587.13).

The acronym shown in parentheses after each of these instruments generally reflects which type of instrument may be issued by units receiving which designated Deputy Area appropriations, for example, National Forest System (NFS), State and Private Forestry (S&PF), Research & Development (R&D), and International Programs (IP).  If no Deputy area appropriations are specifically identified, the instrument type may be issued using any Forest Service appropriations.  However, use of some types of instruments may be further limited as described in each applicable section of FSM 1580.

1580.1 - Authority  

The Forest Service must have appropriate statutory authority prior to entering into any grant, cooperative agreement and other agreement, which could result in the use, obligation, or other commitment of any Forest Service resources.

The authorities described in FSM 1580.11 - 1580.16 are the most commonly used statutory authorities for Government-wide, Service-wide, and specific Deputy Area use (National Forest System, State and Private Forestry, Research & Development, and International Programs).  

1580.11 - Government-wide Use

1.  The Economy Act of June 30, 1932 (31 U.S.C. 1535, Pub. L. 97-258 and 98-216).  Section 601 of this Act authorizes one Federal agency to requisition work, services, supplies, materials, or equipment from another Federal agency (FSM 1585.12).

2.  The Act of August 27, 1958 (23 U.S.C. 308(a), Pub. L. 85-767).  This Act authorizes the Federal Highway Administration to perform by contract or otherwise, authorized engineering or other services in connection with the survey, construction, maintenance, or improvement of highways on behalf of other Government agencies (FSM 1585.13).

3.  Intergovernmental Cooperation Act of 1968, as amended by the Intergovernmental Cooperation Act of September 13, 1982  (31 U.S.C. 6501-6508, Pub. L. 97-258).  Title III of this Act authorizes the Forest Service to provide special or technical services to States or subdivisions of States (FSM 1584.15).

4.  Federal Technology Transfer Act of 1986 (15 U.S.C. 3710a, Pub. L. 96-480).  This Act authorizes the Forest Service to enter into cooperative research and development agreements for technological transfer for commercial purposes (FSM 1587.14).

5.  Federal Grants and Cooperative Agreements Act of 1977, as amended by the Using Procurement Contracts and Grant and Cooperative Agreements Act of September 13, 1982  
(31 U.S.C. 6301-6308, Pub. L. 97-258), as amended.  Unless the relationship is otherwise specified by statute, this Act requires that Federal agencies characterize the relationship between a Federal and non-Federal party as one of a procurement contract or of Federal financial assistance.  The selection of a particular instrument, such as, a procurement contract or an assistance instrument, to document the transaction shall be determined by this relationship.  Consider specific laws, regulations, and the vesting of title to property in research activities (FSM 1580.6 and FSM 1582).

6.  United States Information and Exchange Act (22 U.S.C. 1451 and 1479, Pub. L. 
97-241).  This Act authorizes the Forest Service to cooperate with a foreign government by providing at its request Forest Service employees with specific technical or professional qualifications (FSM 1584.16).

1580.12 - Service-wide Use

1.  Cooperative Funds Act of June 30, 1914 (16 U.S.C. 498 as amended by Pub. L. 
104-127).  This Act authorizes the Forest Service to accept money received as contributions toward cooperative work in forest investigations or protection, management and improvement of the National Forest System (FSM 1584.11).

2.  Granger-Thye Act of April 24, 1950 (16 U.S.C. 572).  Section 5 of this Act authorizes the Forest Service to perform work to be done for the benefit of the depositor, for administration, protection, improvement, reforestation, and such other kinds of work as the Forest Service is authorized to do on lands of the United States:  (a) on State, county, municipal, or private land within or near National Forest land, or (b) for others who occupy or use National Forests or other lands administered by the Forest Service (FSM 1584.12).

3.  Acceptance of Gifts Act of October 10, 1978 (7 U.S.C. 2269, Pub. L. 95-442).  This Act authorizes Forest Service acceptance of cash, as well as donations of real personal property (FSM 1584.13).

4.  Cooperative Funds and Deposits Act of December 12, 1975 (16 U.S.C. 565a1-a3, Pub. L. 94-148).  This Act authorizes the Forest Service and cooperator(s) to perform work from which they would accrue mutual non-monetary benefit (FSM 1587.11).

5.  Interior and Related Agencies Appropriations Act of 1992 (Pub. L. 102-154, (Challenge Cost-Share)).  This Act authorizes the Forest Service to cooperate with others in developing, planning, and implementing mutually beneficial projects that enhance Forest Service activities, where the cooperators provide matching funds or in-kind contributions.  Cooperators may be public and private agencies, organizations, institutions, and individuals (FSM 1587.12).

6.  Title 7, United States Code, Section 2204a.  This section provides for the exchange of personnel and facilities in each field office of the Department of Agriculture to the extent necessary and desirable to achieve the most efficient use of personnel and facilities and to provide the most effective assistance in the development of rural areas in accordance with State rural development plans (FSM 1585.11).

7.  Federal Employees International Organization Service Act (5 U.S.C. 3343 and 3581-3584), as amended.  This Act authorizes the Forest Service to detail employees to an international organization which requests services for a period not to exceed 5 years.  

8.  National Agricultural Research, Extension, and Teaching Policy Act of 1977 (Pub. L. 95-113), as amended by the Food Security Act of 1985 (7 U.S.C. 3318, and 3319, Pub. L. 99-198) and further amended by Public  Law 105-198.  This Act authorizes the Forest Service to:

a.  Enter into joint venture agreements with any entity or individual to serve the mutual interest of the parties in agricultural research, and teaching activities, whereby all parties contribute resources to accomplish those objectives (7 U.S.C. 3318(b)).

b.  Enter into cost reimbursable agreements with State cooperative institutions or other colleges and universities without regard to any requirement for competition, for the acquisition of goods or services, including personal services, to carry out agricultural research or teaching activities of mutual interest (7 U.S.C. 3319(a), FSM 1587.13).


9.  Youth Conservation Corps Act of 1970 (16 U.S.C. 1701-1706, 1723) as amended by the Title II, Public Land Corps Act of 1993 (Pub. L. 91-378).  This Act authorizes the Forest Service to utilize the Corps or any qualified youth or conservation corps to carry out appropriate conservation projects on public lands, Indian lands, and Hawaiian homelands.  Conservation projects may be carried out on State, local, or private lands as part of disaster prevention or relief efforts in response to an emergency or major disaster declared by the President (FSM 1581.25(a)).

1580.13 - Research

Forest and Rangeland Renewable Resources Research Act of 1978, as amended (16 U.S.C. 1641-1646, Pub. L. 95-307).  This Act authorizes implementation of a program of forest and rangeland renewable resources research, dissemination of the research findings, and the acceptance of gifts, donations, and bequests and the investing thereof (FSM 1581.11 and FSM 1584.14).

1580.14 - State and Private Forestry

1.  Cooperative Forestry Assistance Act of 1978, as amended (16 U.S.C. 2101-2114, Pub. L. 95-313).  This Act authorizes the Forest Service to work through and in cooperation with State foresters or equivalent agencies, and other countries in implementing technical programs affecting non-Federal forest lands (FSM 1581.13).

2.  National Forest Dependent Rural Communities Economic Diversification Act of 1990 (7 U.S.C. 6601 note, Pub. L. 101-624).  Title XXIII, Subtitle G, Rural Revitalization Through Forestry, authorizes Forest Service establishment and implementation of educational programs and technical assistance to businesses, industries, and policy makers to create jobs, raise incomes, and increase public revenues in ways that are consistent with environmental concerns (FSM 1581.15).

3.  America the Beautiful (16 U.S.C. 2101, Subtitle C, Pub. L. 101-624).  This law created the National Tree Trust, a nonprofit foundation, to promote public awareness and solicit private sector contributions to encourage tree planting projects, and allows the Forest Service to promote principles of basic forest stewardship and provide increased assistance to others to plant and maintain trees and improve forests in rural areas (FSM 1581.14).

1580.15 - International Programs

The International Forestry Cooperation Act of 1990 (16 U.S.C. 4501, Pub. L. 101-513, as amended).  This Act authorizes Forest Service cooperation and assistance with domestic and international organizations to further international programs, which support global environmental stability, scientific exchange and educational opportunities, and technical and managerial expertise (FSM 1581.12).

1580.16 - National Forest System

1.  Cooperative Law Enforcement Act of August 10, 1971 (16 U.S.C. 551a, 
Pub. L. 92-82).  This Act authorizes Forest Service cooperation with State or political subdivisions to enforce or supervise laws and ordinances of a State or political division on National Forest Systems lands (FSM 1582).

2.  The Reciprocal Fire Act of May 27, 1955 (42 U.S.C. 1856a, Pub. L. 84-46).  
This Act authorizes the Forest Service to enter into reciprocal agreements with any fire organization maintaining fire protection facilities in the vicinity of national forest lands (FSM 1582).

3.  National Forest Roads and Trails Act of October 13, 1964 (16 U.S.C. 532-538, 
Pub. L. 88-657).  This Act authorizes Forest Service financing and/or cooperation with other public agencies, private agencies, or individuals for acquisition, construction, and maintenance of forest development roads within or near national forests (FSM 1582).

4.  National Trails System Act (16 U.S.C. 1246(h), Pub. L. 90-543).  This Act authorizes Forest Service cooperation with the States or their political subdivisions, landowners, private organizations, or individuals to operate, develop, and maintain any portion of national trail system trails either inside or outside a federally administered area (FSM 1581.21).

5.  Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq., Pub. L. 90-542).  This Act authorizes Forest Service cooperation with States or their political subdivisions, landowners, private organizations, or individuals to plan, protect, and manage river resources (FSM 1581.22).

6.  Federal Noxious Weed Act of 1974 (Pub. L. 93-629, 7 U.S.C. 2801 et seq., Pub. L. 101-624).  Title XIV, Subtitle D - Other Conservation Measures, authorizes the Forest Service to issue cooperative agreements to State agencies (or political subdivisions thereof responsible for the administration or implementation of undesirable plant laws of a State) for establishment of an undesirable plant management program and integrated management systems to control or contain undesirable plant species, and to issue specific cost-sharing cooperative agreements with State and local agencies to manage noxious weeds in an area if a majority of landowners in that area agree to participate in a noxious weed program (FSM 1581.23).

7.  National and Community Service Act of 1990 (42 U.S.C. 12501, Pub. L. 101-610).  Subtitle C, National Service Trust Program, establishes the Corporation for National Community Service, which may enter into contracts or cooperative agreements with Federal agencies to support a national service program carried out by the agency (FSM 1581.24).

8.  Sikes Act of September 1, 1960 (16 U.S.C. 670g-6701, 670o, Pub. L. 86-797, as amended).  This Act authorizes the Forest Service to cooperate with State wildlife agencies in conservation and rehabilitation programs for fish, wildlife, and plants considered threatened or endangered (FSM 1581.26)

1580.2 - Objective

The objective of this chapter is to provide clear direction on the use of grants, cooperative agreements, and other agreements to carry out the Forest Service mission for public benefit in accordance with applicable laws, regulations, and management policy.
1580.3 - Policy

1.  Establish procedures that:

a.  Ensure clear, simplified, and standardized steps are set forth to eliminate unnecessary conflicting, duplicative, and varying requirements placed upon program managers, recipients, and cooperators.

b.  Provide clear guidance on the formation, administration, and close-out of grants, cooperative agreements, and other agreements. 

2.  Decentralize authority to the lowest practicable organizational level.

3.  Strive for maximum coordination and cooperation among Government programs.

4.  Provide for timely changes in grant, cooperative agreement, and other agreement policy.


5.  Direct units to plan, to the extent practicable, grant, cooperative agreement, and other agreement workload prior to each new fiscal year.  

6.  Ensure Washington Office, Director of Acquisition is available for consultation on any grant, cooperative agreement, or other agreement where it appears that complex issues are involved, such as consideration being given to enter into a new or different use of an agreement authority (FSM 1580.31).

7.  Require the use of specific titles identified in this chapter for all grants, cooperative agreements, and other agreements.

8.  Ensure Service-wide instruments are issued in FSM 1500, External Relations, under the appropriate section.

9.  Allow the execution of Region, Station, Northeastern Area, and Institute master agreements such as Region-wide master participating, cooperative, or challenge cost-share agreements only when the following conditions are met:

a.  Each master agreement title identifies the proper area of coverage, such as Intermountain Region Master Challenge Cost-Share Agreement, Northeastern Area Master Participating Agreement, or Rocky Mountain Research Station Master Challenge Cost-Share Agreement.

b.  Supplemental Project Plans are issued against the master agreement, and they meet the provisions of the applicable statutory authority cited under the master agreement and any cost-sharing requirements.

c.  Each Supplemental Project Plan to be completed is separately negotiated and documented, including work statements, periods of performance, and separate financial plans clearly differentiating each party's contributions (in-kind and cash). 

d.  Each Supplemental Project Plan contains a written statement that it is executed under the specific master agreement (cite master agreement number), and incorporates all the terms and conditions of the master agreement by reference.  Any additional provisions not identified in the master agreement, but specific to a Supplemental Project Plan, must be included in full; and

e.  Each Supplemental Project Plan is separately numbered for easy tracking and review by the Agreement Coordinator.

10.  Ensure that units not circumvent Federal statutes or regulations related to procurement, personnel, copyright, printing, and so forth, through the use of grants, cooperative agreements, or other agreements, with the exception of any activities authorized specifically by statute.

11.  Ensure that all parties have signed the applicable instrument prior to any work being accomplished under a grant, cooperative agreement, or other agreement. 

12.  Apply the following to any agreement that requires an annual operating plan: 

a.  Ensure that an operating plan to the agreement is in place prior to any performance being accomplished; and 

b.  Require each subsequent annual operating plan to be negotiated, executed, and incorporated into the agreement by written modification to the original agreement prior to the performance of new work.

1580.31 – Conflicting Policies and Deviations

1.  Except as provided in paragraph 2 of this section, FSM 1580 supersedes and takes precedence over any supplementation to the directive system by field units on direction addressing the administration of grants, cooperative agreements, and other agreements.

2.  FSM 1580 may only be superseded, in whole or in part, by either a specifically worded statutory provision or a deviation authorized by the Director of Acquisition Management, Washington Office.  The term "deviation" includes the following actions:

a.  Use of a provision, that conflicts with or changes the intent of the direction prescribed in FSH 1509.11, chapter 70.  Any other provision deviation may be approved by the Region, Station, Area, and Institute Grants and Agreements (G&A) Specialists.

b.  Use of any other instrument title not prescribed herein.

c.  Any notifications to the Office of Management and Budget that impose terms more restrictive than those imposed under United States Department of Agriculture implementing regulations (7 CFR 3019). 


3.   Responsibility for developing, interpreting, and updating this section is assigned to the Director of Acquisition, Washington Office. 
1580.4 – Responsibility 

Responsibility for development and implementation of grants or agreements rests with Signatory Officials, certified Grants and Agreements (G&A) Specialists, and Program Officials.

1580.41 - Signatory Officials

It is the responsibility of Signatory Officials to: 

1.  Ensure that a certified Grants and Agreements (G&A) Specialist has reviewed and recommended approval for each proposed grant, cooperative agreement, or other agreement for legal sufficiency and compliance with policy (FSM 1580.42). 

2.  Execute and be the responsible party for grants, cooperative agreements, and other agreements for programs under their jurisdiction. 

1580.41a - Washington Office 

1.  Deputy Chiefs and Director of Law Enforcement and Investigations.  Deputy Chiefs and the Director of Law Enforcement and Investigations (FSM 1580.41b) are designated signatory officials who have the authority to sign grants, cooperative agreements, and other agreements.  The Deputy Chiefs may delegate this authority in writing to Staff Directors and certified Grants and Agreements (G&A) Specialists.  The Deputy Chiefs are responsible for bringing to the Chief's attention those grants, cooperative agreements, and other agreements that appear by their significance to merit signature by the Chief.  Any applicable written comments of the G&A Specialist shall be forwarded to the Chief prior to execution of the instrument.  Staff Directors who have been delegated this authority may delegate it in writing to program officials under their supervision. 

 2.   Washington Office, Director of Acquisition Management.  The Director of Acquisition Management, Washington Office, has the responsibility to establish procedures and policies as needed for the award, administration, and closeout of grants, cooperative agreements, and other agreements.  The procedures and policies shall, at a minimum, include:

a.  Designation of a Grants and Agreements Specialist.  The Director of Acquisition Management, Washington Office functioning as the National Head of Contracting Activities (HCA), designates the Regional, Station, Area, and Institute Senior Procurement Officials with the responsibility to establish and monitor a certification process to ensure G&A Specialists selected have the knowledge, training, and experience described in FSM 1580.71.  If there is no Senior Procurement Official or the G&A function is managed by other than the Acquisition Management staff, then the HCA has the responsibility to establish and monitor the certification process.

b.  Establishment of a Certification System.  A two-level certification system, which establishes a standard of competency, based formal training and on-the-job experience for G&A Specialists (FSM 1580.4, FSM 1580.7).

1580.41b - Regional Foresters, Station Directors, Area Director, Institute Director, and Special Agents in Charge of Law Enforcement and Investigations

Regional Foresters, Station Directors, the Area Director, the Institute Director, and the Special Agents in Charge of Law Enforcement and Investigations, are designated as signatory officials for grants, cooperative agreements, and other agreements for programs under their jurisdiction.  These officials may delegate this authority in writing to certified Grants and Agreements (G&A) Specialists, Staff Directors, and Line Officers.  Signatory authority may vary by unit, depending on delegation and organizational structure.

1580.42 – Grants and Agreements Specialists

1.  Pre-Award/Award Responsibilities.  It is the responsibility of the Grants and Agreements (G&A) Specialists to:  

a.  Determine the need for competition.  This may include writing Federal Register announcements, arranging mailings, setting up independent proposal review groups comprised of subject matter specialists identified by the Program Official, advising review groups on authorities and responsibilities, and working with the Program Official on the results of the review groups.

b.  Publish/advertise competitive requests for proposals.

c.  Review grant or cooperative agreement applications and other agreement proposals, and identify the proper instrument type. 

d.  Examine proposals for potential conflict of interest, prohibited source, and ethics issues.    

e.  Ensure that appropriations are used for their designated purpose and within the period available for expenditure.    

f.  Make a final determination of the authority cited.

g.  Verify indirect cost rates.   

h.  Ensure that a program official is designated for each instrument prior to execution.

i.  Ensure the instrument expiration date is within the authorized timeframe. 

j.  Ensure that all instruments and award packages are properly constructed using the correct format, and include all mandatory and applicable provisions (FSH 1509.11, ch. 70). 

k.  Ensure that a letter of cost incurrence is issued to the recipient/cooperator if approving expenses that may be incurred on the project prior to execution of the instrument, unless otherwise allowed for under Federal Assistance (pre-award costs as defined in the Office of Management and Budget (OMB) Circulars). 

l.  Assign a Federal identifier number and enter information in the G&A INFRA database.

m.  Ensure that the instrument is properly executed.   

2.   Approval.  Ensure that a certified G&A Specialist reviews and recommends approval of all grants, cooperative agreements, and other agreements for legal sufficiency and compliance with policy prior to execution of the instrument by the Signatory Official.  Instrument review and approval must include the following statement and signature block on the signature page of the instrument or maintain file documentation to support instrument approval recommendation:

	The authority and format of this instrument has been reviewed and approved for signature. 

_____________________________                            ______________

Grants and Agreements Specialists                                       Date


3.  Administration.  

a.  Ensure that all relevant documents reside in an official file.  This file must include all pre-award correspondence, the original official award document, payment documents, post-award correspondence, modifications, performance and financial reports, and closeout documentation. 

b.  Work closely with cooperators/recipients and clarify regulations, policies, and procedures that may be unclear and/or new to them.  

c.  Determine the need for and, if applicable, conduct post-award site visits or meetings.

d.  Review financial reports and ensure that payment requests (reimbursables and final requests) are reviewed and approved by the Program Official prior to certification for payment by the Certifying Officer.

e.  Prepare modifications to the instrument as needed.

f.  Determine if corrective action is needed (for example, recommendation for debarment, suspension, financial controls, and so forth).
4.  Close-Out.  Conduct the official closeout of the instrument following direction in FSH 1509.11.  

1580.43 - Program Official

1.  Pre-Award/Award Responsibilities.

a.  Ensure that performance under the instrument is properly described in the narratives or the financial and operating plan.

b.  Screen unsolicited proposals and assist the Grants and Agreements (G&A) Specialists in competitive selections, when applicable.  

c.  Evaluate screened applications from a programmatic standpoint.

d.  Make recommendation on award of applications.

e.  Review financial forms, and applications or narratives describing work to be accomplished.

f.  Furnish the G&A Specialist with a draft copy of the proposal for review, advice, and approval. 

g.  Coordinate with the G&A Specialist to ensure the original executed instrument is placed in the official file and a copy provided to the Financial Management Staff.

2.  Administration.  

a.  Ensure that cooperator/recipient performance is monitored and fully accomplished under the instrument. 

b.  Furnish copies of pre- and post-award correspondence for inclusion in the official file.

c.  Coordinate modifications to the instrument with the G&A Specialist prior to the incurrence of additional costs or expiration date of the instrument.  Ensure that the G&A Specialist reviews and recommends for approval all modifications prior to execution.    

d.  Ensure that cooperators/recipients are informed of all required financial and performance reports.  Ensure that copies of these completed reports are included in the official file. 

e.  Ensure that financial and/or operating plans are revised, reviewed, and approved by the G&A Specialist, and are properly executed prior to commencement.

3.  Close-Out.  Coordinate with and assists the G&A Specialist with closeout procedures.

1580.5 - Definitions

As used throughout this chapter, the following terms shall have these meanings:


Certification.  The process of ensuring Grants & Agreements (G&A) Specialists meet knowledge, training, and competency based requirements.


Conflict of Interest  (or Appearance of).  Any action taken by a Forest Service employee on behalf of a cooperator that could be construed by another cooperator or the public as an entitlement to obtain special consideration or advantage in current or future transactions with the Agency.


Contribution.  To give something to a common purpose, to have a share in any act or effect, or to discharge a joint obligation.  Contributions may take the form of money, materials, supplies, or labor.  Contribution is not to be confused with a gift or a donation.

Cooperative Agreement.  A legal instrument under Federal Assistance used by the Forest Service to document a transaction where the Forest Service is substantially involved (FSM 1581.) with the project.  Substantial involvement means both the agency and the recipient must be actively involved in the activity to be performed. 


Cooperator.  An individual or entity that voluntarily desires to cooperate with the Forest Service on a project and is willing to formalize the relationship by entering into a memorandum of understanding or other agreement. 


Cost-sharing.  The value of third party in-kind contributions plus that portion of the allowable costs of recipients not supported by the Federal government.  (The terms “cost-sharing” and “matching,” in this part are synonymous.)

Domestic Grants and Cooperative Agreements.  Federal Financial Assistance instruments entered into between the Forest Service and a recipient located, chartered to do business, and operating within the United States and its territories, regardless of whether the project is performed domestically or internationally.


Donation.  Cash voluntarily provided to the Forest Service when such transfer is made without any consideration.  Also see the definition of the term Gift.


Extramural.  Outside the Forest Service organization.  Common to research programs where applied and basic research is cooperatively accomplished with research organizations and universities.


Federal Identifier Number.  The number assigned by the G&A Specialist to identify and track an instrument. 

Financial Assistance (Federal).  A grant or cooperative agreement executed between the Forest Service and a recipient wherein the purpose is the transfer of money, property, services, or anything of value to the recipient in order to accomplish a public purpose of support or stimulation.  


Gift.  A voluntary transfer of property (including funds) without consideration.

Grant.  A legal instrument under Federal Assistance utilized by the Forest Service to document a transaction where the Forest Service is not substantially involved (FSM 1581) with the project.  


Grants and Agreements (G&A) Specialists.  A Forest Service employee certified for having responsibility for award, administration, and close out of grants, cooperative agreements, and other agreements.


Indirect Costs.  Sometimes referred to as overhead, these generally are the costs for general administration and program management.  Often, indirect costs are calculated as a percentage of the actual or direct costs.  Examples of items that may be covered by indirect costs include office and personnel expenses, computers, and utilities.

In-kind Contribution.  Contributions provided to the total cost of a project where no expense is incurred.


Instrument.  A written legal document that defines rights, duties, entitlements, or liabilities.  This may include a grant, cooperative agreement, or other agreement.


Interested Party/Prohibited Source.  An entity or individual who is or seeks to be engaged in contractual, financial, or business relations with the Forest Service, and who has a legally recognized private interest that may be substantially affected by the proposed activity.  Interested parties include Forest Service permittees, vendors, bidders and potential bidders on Forest Service Timber sales, licensees, and organizations engaging in activities regulated by the Forest Service.  This concept applies to gifts of real or personal property and donated funds.


International Grants and Cooperative Agreements.  Federal Financial Assistance instruments entered into between the Forest Service and a foreign recipient located, chartered to do business, and operating outside the United States and its territories, regardless of whether the project is performed domestically or internationally.


Letter of Cost Incurrence.  A written letter obligating Forest Service funding in circumstances where an appropriate grant or cooperative agreement cannot be timely executed.

Matching.  The value of third party in-kind contributions plus that portion of the allowable costs of recipients not supported by the Federal government.  (The terms “cost-sharing” and “matching,” in this part are synonymous.)

Mutual Benefit.  All parties benefit in the same qualitative way from the objectives of the instrument.

Mutuality of Interest.  Interests common to all parties, which relate to the accomplishment of their respective missions.

Non-Cash Contribution.  A non-monetary contribution toward the completion of a project.

Other Agreements.  Forest Service instruments, which are not considered Federal assistance relationships within the coverage of the Federal Grants and Cooperative Agreements Act of 1978 (31 U.S.C. 6301-6308).  This includes the following agreement types:  Participating, Challenge Cost-Share, Joint Venture, Cooperative Research and Development, and Cost-Reimbursable.  

Partnership.  A voluntary, mutually beneficial arrangement entered into for the purpose of accomplishing mutually agreed upon objective(s).  Specific legislative authority must exist to form partnerships where funds, property, or other items having value are anticipated being exchanged between the parties.

Procurement.  A written legal document between the Forest Service and a non-Federal party to document the acquisition by the Forest Service, by purchase or lease, of property or services for the direct benefit or use of the Forest Service.

Program Official.  Forest Service employee with program management responsibilities, including the development and implementation of a grant, cooperative agreement, or other agreement.

Program Income.  Income earned by a cooperator/recipient as a result of the project or work being performed under grants, cooperative agreements, or other agreements.

Ratification.  The signed, documented action taken by a signatory official to approve a previously undocumented commitment.

Recipient.  An organization receiving federal financial assistance directly from the Forest Service to carry out a project or program.

Signatory Official.  A Forest Service employee delegated written authority to execute, and be the responsible party for grants, cooperative agreements, and other agreements for programs under their jurisdiction.
Solicitation.  A specific, written document or oral request, which can be construed into a serious request for money to benefit Forest Service programs.

State cooperative institution.  (7 U.S.C. 3103(16).)   These are defined by the following statutes:

(a)  The Act of July 2, 1862 (7 U.S.C. 301 et seq.); commonly known as the First Morrill Act,

(b)  The Act of August 30, 1890 (7 U.S.C. 321 et seq), commonly known as the Second Morrill Act, including Tuskegee University,
(c)  The Act of March 2, 1887 (7 U.S.C. 361a et seq), commonly known as the Hatch Act of 1887,
(d) The Act of May 8, 1914 (7 U.S.C. 341 et seq.) commonly know as the Smith-Lever Act,
(e)  The Act of October 10, 1962 (16 U.S.C. 582a et seq.), commonly known as the McIntire-Stennis Act of 1962, and
(f)  Subchapters V, VI, XI and XII of this chapter.
Teaching and education.  (7 U.S.C. 3103(14).)  Formal classroom instruction, laboratory instruction, and practicum experience in the food and agricultural sciences* and matters relating thereto (such as faculty development, instructional materials and equipment and innovative teaching methodologies) conducted by colleges and universities offering baccalaureate or higher degrees.

*food and agricultural sciences (7 U.S.C. 3103(8) means “basic, applied, and developmental research and extension activities in the food, agricultural, renewable natural resources, forestry, and physical and social sciences, including, but not limited to activities relating to 1) animal health, production and well being, 2) plant health and production, 3) forestry, horticulture, and range management, and 4) soil and water conservation and improvement.”


Technical Assistance.  Non-financial assistance provided by the Forest Service to a recipient or cooperator, such as sharing of information and expertise.  

1580.6 – Identification and Use of Forest Service Instruments 

Consult the Grants and Agreements (G&A) Specialists prior to any concrete discussion with a potential recipient(s), cooperator(s), or contractor(s) to ensure proper use of appropriations, availability of authority, and selection of the appropriate instrument to accomplish a specific action.  

1.  Transactions covered under Federal Grants and Cooperative Agreements Act of 1977, (FGCA), as Amended.  (FSM 1580.11, para. 5).  Base the selection of the appropriate instrument upon the provisions of the FGCA (31 U.S.C. 6301-6308), and make decisions on the classification of transactions by considering specific laws and regulations.  Under the FGCA, there are basically the following two choices:

a.  Federal Financial Assistance Transaction.  If there is specific authority and appropriated funds available for its use, a Federal financial assistance transaction in the form of a grant or cooperative agreement shall be used, depending upon the degree of Forest Service involvement, and subject to various Office of Management and Budget (OMB) administrative, cost, and audit circulars as implemented by the U.S. Department of Agriculture (USDA) regulations, at Title 7, Code of Federal Regulations, Parts 3016-3019 (7 CFR 3016-3019) and 7 CFR 3052.  Grants and cooperative agreements are primarily available to be used with Research, State and Private Forestry, and International Programs appropriations to transfer a thing of value to stimulate or support others' activities for public benefit, not to receive a product or service, that is, a deliverable, for direct Forest Service benefit.  A grant is appropriate where the Forest Service is not substantially involved.  A cooperative agreement is appropriate where the Forest Service is substantially involved.

b.  Procurement Transaction.  Use a procurement contract or purchase order where the intention is to acquire (by purchase or barter) goods or services for its direct benefit.  These transactions are governed by FSH 6309.32, Federal Acquisition Regulation that require competitive procedures.  

Consistent with specific statutory and OMB exemptions granted to the Forest Service, some transactions are not considered either procurement contracts or Federal financial assistance as defined under the provisions of the FGCA.  These types of transactions may be entered into under specific authority and when specific criteria are met.  Some of these types of agreements are used to form what the Forest Service commonly refers to as partnerships (FSM 1580.5).  Although these transactions are distinguished from procurement contracts and Federal financial assistance, maintain sound administrative and financial control, and follow procurement, labor law, competition, and Government Printing Office requirements where applicable.

2.  Transactions Not Covered Under FGCA.  

 a.  Sale of Government property and services for full value (timber sales).

 b.  Collection agreements for full value, regardless of whether the contributed funds are advanced or reimbursed.

c.  Interagency and Intra-agency agreements.

d.  Leases, licenses, or permits (for example, for grazing or recreational use where the government receives full value for the authorization).

e.  Transactions where goods, services, or money flow to the Forest Service (for example, gifts or donations).

3.  Transactions Exempt from Provisions of FGCA by OMB Approval.

a.  Cooperative Law Enforcement Agreements.

b.  Cooperative Forest Road Agreements.

c.  Cooperative Fire Protection Agreements.

4.  Transactions Exempt from Provisions of FGCA by Specific Statutory Language.

a.  Participating Agreements.

b.  Challenge Cost-Share Agreements.

c.  Joint Venture Agreements.

d.  Cost Reimbursable Agreements.

e.  Cooperative Research and Development Agreements.

1580.7 – Grants and Agreements Certification

A two-level certification system establishes a standard of competency based formal training and on-the-job experience for Grants and Agreements (G&A) Specialists.  The Regional, Station, Area, and Institute Senior Procurement Official is delegated authority to certify G&A Specialists.

1.  Certification Requirements.

a.  Individuals certified as G&A Specialists must meet standards identified in FSM 1580.72 for competency based formal training and on-the-job experience.

b.  Individual training and development plans for each employee certified as a G&A Specialist shall be maintained.

c.  Only full time, or substantially full time G&A Specialists may be certified.

2.  Level I Certification.  Level I certification is the operating level for G&A Specialists.  Level I certified G&A Specialists are authorized to negotiate, develop, administer, modify, and close out instruments under commonly used authority available for Forest Service use for the units within their service area.  Level I certified G&A Specialists must forward instruments that encompass more than their service area or have Regional/Station/Area or multi-Regional/Station/Area implications to a Level II G&A Specialist.

3.  Level II Certification.  Level II is the highest certification level issued to G&A Specialists.  Level II certified G&A Specialists are authorized to negotiate, develop, administer, modify, and close out instruments under commonly used authorities within their service area.  The service area for a Level II G&A Specialist may be Region/Station/Area-wide, multi-Region/Station/Area, or Service-wide.  Level II certified G&A Specialists provide program leadership, coordinate training, and oversee the certification process of G&A Specialists within the units of their responsibility.

4.  Revocation of Certification.  The Head of Contracting Activity (HCA), Regional, Station, Area, and Institute Senior Procurement Officials have the authority to temporarily suspend or revoke a grants and agreements certification at any time; and to reinstate such suspension when conditions dictate.  If reinstatement is to occur, it shall take shall take place within 6 months after the suspension.  Revocation is appropriate, but not limited to the following situations:

a.  Failure to comply with applicable laws and regulations.

b.  Violation of code of ethical conduct (5 CFR 2635).

c.  Failure to maintain training standards (FSM 1580.71).

d.  Failure to maintain satisfactory performance rating.

e.  Reassignment to a position not requiring certification.

f.  Discontinuance of the organization’s need for certification.

g.  Separation from the Agency.

1580.71 – Standard of Competency and Training Requirements

This section establishes a standard of competency for Grants and Agreements (G&A) Specialists based upon formal training and on-the-job experience (OJT).  Where formal training courses are specified, contact the Regional, Station, Area, or Institute Senior Procurement Official for recommended sources. 

1.  Level I Training Requirements.  Knowledge, training, and competency in the following areas is required prior to certification as a Level I G&A Specialist.  At a minimum, 124 hours of core subjects and 32 hours of electives must be completed prior to certification.  A Level I certified G&A Specialist shall meet or exceed 40 hours of training every 2 years to maintain certification.  Core subjects and electives for all levels of certification may be used to meet maintenance requirements.  

1580.71 – Exhibit 01

Training Requirements for Level I G&A Specialists

	Core Subjects (124 hours)
	Source

	Appropriation Law
	Outside Sources

	Basic Procurement
	Outside Sources

	Ethics and Conduct
	Outside Sources

	*Forest Service Authorities
	OJT, Self-study

	FSM 1580/FSH 1509.11
	OJT, Self-study

	Legislative Process
	Outside Sources

	*Payments and Obligations
	OJT

	Regional/Station/Area/Institute Grants & Agreements Workshop
	Agency

	Cooperative Agreement Management
	Outside Sources

	Cost & Price Analysis
	Agency, Outside Sources

	Cost Principles, OMB Circulars A-21, A-122, and A-87 and FAR issued by GSA, DOD, and National Aeronautics and Space Admin. 
	Outside Sources

	Federal Assistance Law
	Outside Sources

	Grant Administration
	Outside Sources

	Grant Management for Grants Officials
	Outside Sources

	Monitoring Grants and Agreements
	Outside Sources

	Negotiation
	Outside Sources

	Uniform Administrative Requirements OMB Circulars A-102, and A-110
	Outside Sources

	
	

	Electives (32 hours)
	

	FOIA/Public Affairs
	Agency, Self-study

	Grant Record Keeping
	Outside Sources

	Small Purchasing
	Agency

	Appropriation Law Refresher
	Outside Sources

	Business Law
	Outside Sources

	Contract Administration
	Outside Sources

	Contract Law
	Outside Sources

	Federal Advisory Committee Act
	Agency, Outside Sources

	NEPA
	Agency

	A Level II G&A Specialist must review a sufficient number of instruments prior to certification of an employee as a Level I G&A Specialist.



	*Not to be included in hours calculation.


2.  Level II Training Requirements.  Knowledge, training, and competency in the following areas is required in addition to Level I training requirements prior to certification as a Level II G&A Specialist.  At a minimum, 40 hours of core subjects and 16 hours of electives must be completed prior to certification.  A Level II certified G&A Specialist shall meet or exceed the 40 hours of training every 2 years to maintain certification.  Level I and Level II core subjects, electives, and training related to other desired skills may be used to meet the maintenance requirements.

1580.71 – Exhibit 02

Training Requirements for Level II G&A Specialists

	Core Subjects (40 hours)
	Source

	Audit of Federal Grants and Cooperative Agreements
	Outside Sources

	Evaluating Federal Funds Management Capabilities of Recipient and Sub-recipients
	Outside Sources

	
	

	Electives (16 hours)
	

	Advanced Contract Law
	Outside Sources

	Federal Advisory Committee Act 
	Agency, Outside Sources

	NEPA
	Agency


a.  Certification to Level II.  Level II G&A Specialists shall be certified by the G&A Specialist's Senior Procurement Official.  In cases where the G&A Specialist has not met the required training, a written training plan shall be initiated and signed by the G&A Specialist, the G&A Specialist's supervisor, and the officer one level above the supervisor prior to certification.

b.  Maintenance.  A Level II certified G&A Specialist shall meet or exceed the 40 hours of training every two years to maintain certification.  Level I and Level II core subjects, electives, and training related to other desired skills may be used to meet maintenance requirements.

3.  Other Desired Training for Levels I and II.

1580.71 – Exhibit 03

Other Training for Levels I and II for G&A Specialists

	Subject Matter

	Ability to Research Laws, Regulations, Statutes, and Related Information

	Communication Skills (Written and Oral)

	Organizational Skills

	Record Keeping

	Time Management

	Computer Literacy 

	Understanding Financial Reporting Requirements

	Understanding the Forest Service Mission and Programs

	Understanding Management/Political Issues

	Knowledge of Cooperative Work Fund Collections, Overhead, and Reimbursable Accounting


1581 - DOMESTIC AND INTERNATIONAL GRANTS AND COOPERATIVE AGREEMENTS (FEDERAL FINANCIAL ASSISTANCE) 

Use domestic and international grants and cooperative agreements as the instruments to transfer money, property, services, or anything of value to a recipient in order to support or stimulate activities for the public good.  Domestic transactions are governed by various Office of Management and Budget (OMB) Circulars as implemented by U. S. Department of Agriculture (USDA) regulations at Title 7, Code of Federal Regulations, Parts 3015, 3016, 3017, 3018, 3019, and 3052 (7 CFR parts 3015, 3016, 3017, 3018, 3019, and 3052).  Government-wide Federal assistance programs are listed in the Catalog of Federal Domestic Assistance (CFDA) and assigned a specific CFDA number.  The assigned CFDA number is listed in FSM 1581.01, for Forest Service statutes that authorize the issuance of grants and cooperative agreements.  International grants and cooperative agreements are governed by the Forest Service General Provisions, International Grants with Foreign Entities.  See the following for detailed direction and guidelines specific to each instrument:
1.  Grants (Research, State & Private Forestry, International Programs).  Use a grant to provide financial assistance to a recipient for performance of a project, which accomplishes a public purpose as authorized by law.  A research grant must also directly support an ongoing Forest Service research program.  Apply the following guidelines to grants:

a.  There shall be no substantial involvement by Forest Service personnel or representatives of the Forest Service; that is, when the recipient can run the project without Forest Service collaboration, participation, or intervention in accordance with the terms of the assistance instrument.  Substantial involvement does not include the following: 

(1) Approval of recipient plans included in grant applications prior to award.  

(2) Exercise of normal Forest Service oversight responsibilities during and after performance, such as review of performance reports, financial reports, payment processing, and audits. 

(3) Forest Service involvement to correct deficiencies in meeting terms of the assistance instrument such as project performance, financial monitoring, or reporting requirements.

(4) Minimal guidance by the Forest Service if it is provided at the request of the recipient and the recipient is not required to follow it. 

b.  The recipient initiates the grant by submitting an unsolicited application or an application in response to a Forest Service request for competitive grant applications.

c.  The Forest Service does not specify the manner, method, performance, or timing of the work.  

d.  If written signatory authority exists, grants may be issued by units where statutory authority exists and appropriations are available.

e.  Provisions of applicable OMB administrative, cost, and audit circulars as implemented by USDA regulations at 7 CFR parts 3015, 3016, 3017, 3018, 3019, and 3052, apply to domestic grants (not international grants) and must be understood in advance of award.  Cost principles can be found in OMB Circulars A-21, A-87, and A-122, and in Federal Acquisition Regulations at Part 31 (FSH 6309.32).

f.  Indirect costs and tuition remission may be reimbursed to recipients.  However, these cost elements are negotiable.  Ensure that indirect cost rates are supported in writing by recipients, that is, audited rates verified by independent auditors from prior fiscal years.  Make every attempt to ensure only a reasonable indirect cost rate is reimbursed or none at all.  Ensure that the maximum indirect cost rate approved for reimbursement does not exceed the recipient's current audited indirect cost rate.

g.  Recipient costs may not be charged or allocated to another federally funded grant, agreement, or contract.  

h.  Unless specifically provided by law, recipients may not use the same funds to meet non-Federal matching share requirements of more than one grant program at a time or funds received under other federally funded grants, agreements, or contracts.

i.  Fourth-quarter Federal financial assistance awards funded with appropriations if they should expire at the end of that quarter, or have other specific restrictions, shall be documented as meeting a bona fide need of the current fiscal year, and that documentation shall be retained in the official file (FSM 1581.03).

j.  Modifications or revisions to the budget or the program plan should be in accordance with the procedures in 7 CFR 3016.30 and 7 CFR 3019.25.  

k.  Advance payments are authorized.  Recipients are to be paid in advance in accordance with the procedures established in 7 CFR parts 3016 and 3019.  Limit cash advances to a recipient organization to the minimum amount needed or no more than is needed for a 30-day period, whichever is less.  Keep the timing and amount of cash advances as close as is administratively feasible to the actual disbursements by the recipient organization for direct program costs and proportionate share of any allowable indirect costs.  Reimbursable payments must be the method used when the requirements of 7 CFR parts 3016 and 3019 cannot be met by the recipient.

l.  Unless specifically provided by law, do not pay for liability coverage for recipients, such as by: 

(1) Purchasing liability insurance with purchase orders separate from a financial assistance instrument, 

(2) Using volunteer agreements to convey Federal employee status on recipients or recipients' employees, or 

(3) Paying for recipients' insurance costs from their program income (for example, registration fees).  The costs of a recipient's liability coverage may be reimbursed if they are a part of the recipients' normal compensation package.

2.  Cooperative Agreements (R, S&PF, IP, and Limited for NFS).  Use a cooperative agreement to provide financial assistance to a recipient for performance of a project that accomplishes a public purpose as authorized by law.  Research cooperative agreements are commonly referred to as extramural research cooperative agreements and must directly support an ongoing Forest Service research program.  The term "extramural" can apply to both research and non-research activities and does not connote a separate type of cooperative agreement.  Apply the following guidelines to cooperative agreements:

a.  When the project to be accomplished involves Forest Service collaboration or participation in the management and/or performance of the project, substantial involvement is present.  Substantial involvement includes the following: 

(1) Forest Service review and approval of one stage of work before a subsequent stage can begin during the performance period.

(2) Forest Service review and approval of proposed subgrants and contracts prior to award, in excess of those authorized by 7 CFR parts 3016 and 3019.

(3) Forest Service involvement in the selection of key recipient personnel.  

(4) Forest Service and recipient collaboration.  Clearly identify specific tasks to be accomplished by each party in the cooperative agreement narrative.

(5) Specific direction or redirection of the work during performance because of interrelationships with other projects.  

b.  Either party may initiate the cooperative agreement.

c.  If written signatory authority exists, cooperative agreements may be issued by units where statutory authority exists and appropriations are available.  
d.  Provisions of applicable OMB administrative, cost, and audit circulars as implemented by USDA regulations at 7 CFR parts 3015, 3016, 3017, 3018, 3019, and 3052 apply to domestic cooperative agreements (not international cooperative agreements) and shall be understood in advance of award.  Cost principles can be found in OMB Circulars A-21, A-87, and A-122, and in FAR at Part 31.

e.  Tuition remission and indirect costs may not be reimbursed to State Cooperative Institutions (FSM 6511.18a). 

f.  Indirect costs and tuition remission may be reimbursed to recipients other than State Cooperative Institutions; however, these cost elements are negotiable.  Recipients shall support indirect cost rates in writing, that is, audited rates verified by independent auditors from prior fiscal years.  Make every attempt to ensure only a reasonable indirect cost rate is reimbursed or none at all.  Ensure that the maximum indirect cost rate approved for reimbursement by the Forest Service does not exceed the recipients' current audited indirect cost rate.

g.  Recipient costs cannot be charged or allocated to another federally funded grant, agreement, or contract.  

h.  Fourth-quarter Federal financial assistance awards funded with appropriations if they should expire at the end of that quarter, or have other specific restrictions, shall be documented as meeting a bona fide need of the current fiscal year.  Retain the documentation in the official file.

i.  Modifications or revisions to the budget or the program plan must be in accordance with the procedures in 7 CFR 3016.30 and 7 CFR 3019.25.  

j.  Advance payments are authorized.  Recipients are to be paid in advance in accordance with the procedures established in 7 CFR parts 3016 and 3019.  Limit the cash advance to a recipient organization to the minimum amount needed or no more than is needed for a 30-day period, whichever is less.  Keep the timing and amount of cash advances as close as is administratively feasible to the actual disbursements by the recipient organization for direct program costs and proportionate share of any allowable indirect costs.  Reimbursable payments must be the method used when the requirements of 7 CFR parts 3016 and 3019 cannot be met by the recipient. 

k.  Unless specifically provided by law, do not pay for liability coverage for recipients, such as by purchasing liability insurance with purchase orders separate from a financial assistance instrument, using volunteer agreements to convey Federal employee status on recipients or recipients' employees, or paying for the recipient's insurance costs from their program income (for example, registration fees).  Costs of recipient's liability coverage may be reimbursed if they are a part of the recipients' normal compensation package.

 l.  Unless specifically provided by law, recipients shall not (a) use the same funds to meet non-Federal matching share requirements of more than one cooperative agreement at a time, or (b) use funds received under other federally funded grants, cooperative agreements, or contracts as their contribution.

m.  The recipient's principal investigator or project manager shall not be permitted to change methods and procedures employed in performing the project without approval of the authorized agency officer unless the methods and procedures employed are stated as specific objectives in the project narrative.  Report significant changes made by the principal investigator or project manager within delegated authority to the authorized agency officer in periodic or final progress reports.  

In the cooperative agreement, state whether the objectives of the project may be changed without written approval by the authorized agency official.  For cooperative agreements involving research, if the phenomenon or phenomena under study (that is, the broad category of research) may not be changed except with written approval by the authorized agency official, state such in the agreement.

The degree of Forest Service review or direction exercised may vary depending upon the amount of detail used in stating the objectives of the project in the cooperative agreement.  

n.  The decision by the Forest Service for substantial involvement shall be based on whether the agency is interested in a proposed project upon evaluation of the proposed principal investigator's or project manager's knowledge of the field of study and the investigator’s or project manager’s ability to manage the project efficiently and productively.  Therefore, the named principal investigator or project manager should be continuously responsible for and closely involved in the conduct of the project.  The following approvals or notifications should be required: 

(1) The recipient shall obtain Forest Service approval to change the principal investigator or project manager, or to continue the project for more than 3 months without the participation of an approved principal investigator or project manager.

(2) The recipient shall consult with the Forest Service representative if the principal investigator or project manager plans to devote substantially less effort to the work than anticipated in the approved cooperative agreement.  If the Forest Service determines that the reduction of effort would jeopardize successful completion of the project, the Forest Service may request a change of principal investigator or project manager, termination of the project effort, or other appropriate modification of the cooperative agreement.

(3) Certain projects may involve co-principal investigators or project managers or otherwise include more than one key person who may be considered essential to the conduct of the project.  If approval is to apply to someone other than the principal investigator or project manager, the cooperative agreement should identify the individual(s) to whom the provisions apply.  

o.  Since the Forest Service decision to cooperate in a proposed project is based in part upon the agency's evaluation of the capabilities of the principal investigator or project manager, as well as the support available to the project from the organization, such as facilities and administrative assistance, none of the project effort should be subcontracted or transferred to another organization without prior written approval of the Forest Service.  This would not preclude the purchase of supplies, materials, equipment, or general support services.  Do not construe any of the foregoing to authorize transfer of a cooperative agreement, or any interest therein, where prohibited by law.  

p.  Limit the scope of research cooperative agreements to research areas within the assigned problems of approved research work units or programs.  Assign the agreement to the appropriate existing research work unit and identify the work unit 

number in the agreement.  Approved research work units or programs are the responsibility of Research and Development and must be supplied by the Forest Service Lead Scientist on the agreement.

q.  Research cooperative agreements require contributions by all cooperating parties.  Cost sharing can vary from project to project.  However, the minimum contribution of each cooperating party must constitute at least 20 percent, or higher of the estimated total direct cost of the research to be done under the cooperative agreement.  Determine contributions based on the estimated total cost of the project (less any program income earned by the recipient as a result of the project, unless otherwise specified in the award).  Determine total cost participation based on individual cost elements of the research project.

3.  Types of Grants and Cooperative Agreements.

a.  Entire and Open-Ended Grants and Cooperative Agreements.  Grants and cooperative agreements may be either entire or open-end agreements.  

(1) Entire Grants and Cooperative Agreements.  An entire grant or cooperative agreement covers a single, specific study or project, enumerates the work to be done and/or publications to be issued, and specifies the share of costs to be borne by each party as a percentage of total costs with a total dollar maximum.  Obligate total Forest Service funding upon execution of the basic instrument that covers the total time estimated for project completion (may cover more than 1 year).  Entire grants or cooperative agreements may be modified (FSM 6554.31).

(2) Open-Ended Grants and Cooperative Agreements.  An open-ended grant or cooperative agreement can cover two situations.  It can cover research or other projects in which the character or extent of the investigations or work may require change from time to time depending upon the results obtained.  Undertakings of this nature may provide for investigations or projects that can continue up to 5 years or until either party decides to terminate its share of the work, within the 5 years, in accordance with the terms of the grant or cooperative agreement.  Obligate Forest Service funding by executed modifications that are consistent with the annual or periodic performance periods.  Such periods may not extend beyond the period of availability of the appropriation.  Care should be exercised to ensure that changes in methodology and costs are reflected in modifications.

Open-ended grants or cooperative agreements can also cover the situation where an application is awarded for a long-term (but not more than 5 years) project, but for which the Forest Service has available only the first year (or other period) of funding.  Because a Federal agency cannot obligate funds not yet appropriated by Congress, when an award is made for the first year (or period) of the project, ensure that the award letter contains the appropriate provisions set forth in FSH 1509.11, chapter 70.  By modification(s) to the open-ended grant or cooperative agreement, the Forest Service shall, when funds become available and if the agency approves, obligate funding for an ensuing year (or period).  These modifications for incremental funding serve much like "renewals" of grants or cooperative agreements.  For open-ended instruments, the performance and funding periods may not extend beyond the period of availability of the appropriation used.

1581.01 - Authority

The following Federal laws authorize the Forest Service to provide Federal financial assistance to non-Federal parties.  In addition, the assigned Catalog of Federal Domestic Assistance (CFDA) number (when applicable) and designated Deputy Area appropriations are shown in parentheses after each authority.

1.  Forest and Rangeland Renewable Resources Research Act of 1978, as amended 
(16 U.S.C. 1641-1646, Pub. L. 95-307) (FSM 4084).  (CFDA 10.652) (R).  (FSM 1580.13).

2.  International Forestry Cooperation Act of 1990 (16 U.S.C. 4501, Pub. L. 101-513, Title VI).  (IP).  (FSM 1580.15).

3.  Cooperative Forestry Assistance Act of July 1, 1978, as amended (16 U.S.C. 2101-2114, Pub. L. 95-313).  (CFDA 10.664 and 10.064) (S&PF).  (FSM 1580.14).

4.  America the Beautiful Act of 1990 (16 U.S.C. 2101 note, Pub. L. 101-624, Title XII, Subtitle C).  (S&PF).  (FSM 1580.14).

5.  National Forest - Dependent Rural Communities Economic Diversification Act of 1990 (7 U.S.C. 6601 note, Pub. L. 101-624, Title XXIII, Subtitle G, Rural Revitalization Through Forestry).  (CFDA 10.670) (S&PF).  (FSM 1580.14).

6.  National Agricultural Research, Extension, and Teaching Policy Act of 1977, as amended by The Food Security Act of 1985 (7 U.S.C. 3152, Pub. L. 95-113, and Pub. L. 105-185).  (R, S&PF, NFS).  (FSM 1580.13).

7.  National Trails System Act (16 U.S.C. 1246(h), Pub. L. 90-543).  (NFS).  
(FSM 1580.16).

8.  Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq., Pub. L. 90-542).  (NFS).  
(FSM 1580.16).

9.  Federal Noxious Weed Act of 1974, Pub. L. 93-629, as amended by Title XIV, Subtitle D - Other Conservation Measures (7 U.S.C. 2801 et seq., Pub. L. 101-624).  (NFS).  (FSM 1580.16).  

10.  National and Community Service Act of 1990 (42 U.S.C. 12501), as amended.  (NFS).  (FSM 1580.16).

11.  Youth Conservation Corps Act of 1970 (16 U.S.C. 1701-1706), as amended, Title II, Public Land Corps Act of 1993 (Pub. L. 91-378), as amended (Pub. L. 103-82).  (R, S&PF, NFS).  (FSM 1580.16).

1581.03 - Policy

The Forest Service may enter into grants or cooperative agreements, when specific requirements of statutory authorities are met and the project involves supporting or stimulating others' activities for the public good.  Some statutes require matching contributions, which must be met in each individual transaction.  

1581.03a - Costs

 Ensure that proposed costs and terms are carefully reviewed and negotiated. 

1581.03b – Competition

Seek competition in accordance with Title 7, Code of Federal Regulations, section 3015.158 
(7 CFR 3015.158) and keep written determinations for non-competitive action in the official file.  The process for solicitation includes either an invitation for recipients to submit applications, referred to as a project solicitation, or an unsolicited application received by the Forest Service from an entity on a non-competitive basis (FSH 1509.11, ch. 10). 

1581.03c - Pre-Award Costs 

1.  Pre-award costs are those incurred prior to the effective date of the award directly pursuant to the negotiation and in anticipation of the award where such costs are necessary to comply with the proposed delivery schedule or period of performance.  Such costs are allowable only to the extent that they would have been allowable if incurred after the date of the award.

2.  Do not allow prospective recipients to incur costs without written approval from the Signatory Official.  This approval may be done in the award letter.

3.  In those situations where the recipient needs written notification before the award letter, a letter of cost incurrence providing written approval may be issued authorizing recipient expenditures, including pre-award costs, subsequent to the date of issuance of the letter (FSH 1509.11, ch. 70).  It must contain, at a minimum, appropriate statutory authority, a short description of the project, a maximum Government funding level covering the period until the anticipated execution of an agreement, period of performance, and regulatory and administrative requirements.

1581.03d - Recipient Indemnification

Do not accept recipient language in an instrument that agrees to indemnify, defend, or hold harmless the recipient, or its agent or employees from and against any or all losses, damages, liabilities, claims, or judgments resulting from, related to, or arising from the instrument.

1581.03e - Program Income

Elect one of the alternative methods described in Title 7, Code of Federal Regulations, sections 3016.25 and 3019.24 (7 CFR 3016.25 and 3019.24) for program income.  Specify the use of program income in the award letter.  

 For international awards follow the procedures in Forest Service General Provisions, International Grants with Foreign Entities, Provision 1.5, General Program Income.

1581.06 - Procedures for Award and Modification of Domestic and International Grants and Cooperative Agreements

1581.06a – Domestic Grants and Cooperative Agreements

Domestic grants and cooperative agreements are those entered into between the Forest Service and a recipient located and operating within the United States and its territories.  Domestic grants and cooperative agreements awarded to States, local governments, institutions of higher education, hospitals, and other non-profit organizations are subject to the requirements of the OMB Circulars as implemented by the United States Department of Agriculture (USDA) regulations at Title 7, Code of Federal Regulations, parts 3015, 3016, 3017, 3018, 3019, and 3052 (7 CFR parts 3015, 3016, 3017, 3018, 3019, and 3052), as applicable.  Ensure that domestic recipients whose projects involve work outside the United States and its territories meet all of the requirements of domestic grants and cooperative agreements.  Domestic grants and cooperative agreements with for-profit organizations and individuals are subject to the Federal Acquisition Regulation (FAR) Part 31, Contract Cost Principles and Procedures and the USDA regulations at 7 CFR parts 3017, 3018, and 3019.  Document the use of program income earned under grant or cooperative agreements by all domestic recipients in the award letter under the terms and conditions described respectively in 7 CFR parts 3016 and 3019.  After competitive procedures are completed and applications are selected for award, or receipt of an unsolicited application from a potential recipient is found to be acceptable, bilaterally execute the grant or cooperative agreement award.  Ensure that the executed document contains the following items:

1.  Award Letter.  At a minimum, ensure that the award letter contains the information described in paragraphs a-g:

a.  A statement awarding the grant or cooperative agreement that cites the Federal Identifier Number, the total Federal funding obligated and made available for payment, the performance period, and the appropriate statutory authority under which the grant or cooperative agreement is being executed.  If the project is open-ended, ensure that mandatory provisions to extend the term of the instrument and availability of funding are incorporated.

b.  A statement incorporating all applicable Office of Management and Budget, United States Department of Agriculture, and the Federal Acquisition Regulations (attach copies if needed).

c.  Identification of specific agency requirements and frequency of submissions (annually, semi-annually, quarterly), for example:  progress reports, Form SF-269, Financial Status Report, or Form SF-272, Federal Cash Transactions Report, billing procedures, advance versus reimbursable funding, agency program and administrative contacts, property requirements, use of program income, and approvals of subgrants, subcontracts, budget changes, and so forth.

d.  A statement that incorporates the recipient's dated application and mandatory agency provisions.

e.  Bilateral signature blocks.

f.  A job code.

g.  Approval of pre-award costs.

2.  Recipient's Application.  Include the approved application with original signatures as part of the executed grant or cooperative agreement, and place it behind the award letter.  Ensure that the application includes all of the following information described in paragraphs a-d (4):

a.  Form SF-424, Application for Federal Assistance.

b.  Form SF-424A, Budget Information - Non-construction Programs, or Form 
SF-424C, Budget Information - Construction Programs. 

c.  A narrative of the project.  The narrative should clearly describe the total project to be accomplished, methodology, and objectives to be accomplished, milestone schedule for completion, any anticipated subgrant or subcontracting activity, desired results, and a detailed breakdown of costs supporting Form SF-424A.

d.  Form SF-424B, Assurances - Non-construction Programs, or a Form SF-424D, Assurances - Construction Programs.

e.  Any mandatory agency provisions (in full text).

f.  The following certifications:

(1) Form AD-1047, Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions.

(2) Form AD-1049, Certification Regarding Drug-Free Workplace Requirements (Grants) Alternative I For Grantees Other Than Individuals.

(3) Certification Regarding Lobbying (over $100,000).

(4) Form AD-1050, Drug Free Requirements for Individuals

1581.06b – International Grants and Cooperative Agreements

1.  Requirements.

a.  International grants and cooperative agreements are those entered into between the Forest Service and a foreign recipient located and operating outside the United States and its territories.

b.  All agreements with international recipients (as defined by 22 CFR, section 181.2, implementing U.S.C. 112a and 112b (the Case-Zablocki Act)) do not constitute international agreements within the meaning of the Act or require State Department review.  Each of the criteria found in Title 22, Code of Federal Regulations, section 181.2 must be met in order for an undertaking to constitute an international agreement.  

c.  International grants and cooperative agreements awarded to foreign recipients are subject to Forest Service General Provisions, International Grants with Foreign Entities (FSH 1509.11, sec. 70.2, ex. 02).  

2.  Components of Executed Documents.  Ensure that the executed document contains the following items:   

a.  Award letter.  At a minimum, ensure that the award letter contains:

(1) A statement awarding the grant or cooperative agreement that cites the Federal Identifier Number, the total Federal contribution, and the appropriate statutory authority under which the international grant or cooperative agreement is being executed.

(2) Identification of specific agency requirements and frequency of submissions (annually, semi-annually, quarterly), that is, progress reports, Forms SF-269, Financial Status Report, billing procedures, advance versus reimbursable funding, agency program and administrative contacts, property requirements, use of program income, and approvals of subgrants, subcontracts, budget changes, and so forth.

(3) A statement, which incorporates the recipient’s dated application.

(4) Bilateral signature blocks.

(5) A job code.

b.  Recipient's Application.  Include the approved application as part of the executed grant or cooperative agreement and place it behind the award letter.  Ensure that the application includes all of the following: 

(1) Form SF-424, Application for Federal Assistance.

(2) Form SF-424A, Budget Information - Non-construction Programs.

(3) A narrative of the project.  The narrative should clearly describe the total project to be accomplished, methodology, objectives to be accomplished, milestone schedule for completion, any anticipated subgrant or subcontracting activity, desired results, and a detailed breakdown of costs supporting Form SF-424A.

c.  Forest Service General Provisions, International Grants with Foreign Entities.  Place the set of provisions directly behind the narrative (FSH 1509.11, sec. 70.2, 
ex. 02). 

1581.06c - Federal Financial Assistance Board of Awards  

Offices that award grants and cooperative agreements may establish a Federal Financial Assistance Board of Awards or may utilize the services of the USDA, Office of Competitive Grants to evaluate applications and recommend awards, where the choice of recipient and/or amount of award is not prescribed by law.

Federal Financial Assistance Board of Awards procedures are not required when the awarding office determines that the actions of a Federal Financial Assistance Board of Awards would be ineffective.  Keep written determinations on file.  For a fee, the USDA, Office of Competitive Grants can provide an independent administrative process for awarding competitive Federal financial assistance instruments.

Notify prospective recipients in the project solicitation of the final date for receipt of applications that can be considered for funding during the upcoming fiscal year.  Set the date before the beginning of the fiscal year so that the applications are received prior to the funding period.  Allow sufficient time for evaluation by the Federal Financial Assistance Board of Awards.  However, the Federal Financial Assistance Board of Awards may, at any time during the fiscal year, consider new applications received after the due date.  Project solicitations may be issued more than once a year; for example, on a quarterly basis.

Each office using a Federal Financial Assistance Board of Awards shall appoint at least three members to serve on the Board.  The membership shall possess competence in both the technical program and business management areas related to the applications to be considered.

Reviewers may be selected from the private sector, from another Federal or State agency, or from the Forest Service.  Ensure that no person serves as a reviewer if a conflict of interest would be created.  

After receiving applications, the Federal Financial Assistance Board of Awards:

a.  Reviews all applications based on established evaluation criteria.

b.  Weighs the relative merits of each application.

c.  Ranks applications and recommends awards to signatory officials.  In making the selection, considers the potential impacts on minority institutions, recipients, and beneficiaries.

d.  Provides a written evaluation, recommends award, summarizes matters to be resolved in negotiations, and states any other necessary direction to the official designated to conduct negotiations.

1581.06d - Yearend Financial Assistance Awards

Ensure that the award for a grant or cooperative agreement serves a bona fide need during the period in which the funds are available.  Do not authorize unnecessary awards where funds would otherwise revert to the Department of the Treasury.  To avoid potential problems in this area, emphasize the importance of financial planning. 
1581.06e - Modifications to Financial Assistance Transactions

Grants and cooperative agreements may be modified within the scope of work of the original agreement at any time with the mutual consent of the parties by written modification prior to any additional work being performed.  Any additional work shall be identified as a separate job not covered by the previous agreement, must be within the maximum cost stated in the agreement, and must fall within the scope of the original narrative.  However, the basic grant or cooperative agreement must not be modified to the detriment of the Forest Service, that is, by decreasing the amount of work without a corresponding decrease in Forest Service and recipient cost contributions, or by increasing the amount of work without a corresponding increase in Forest Service and recipient cost contributions.  Fund modifications, which increase Forest Service contributions from appropriations current at the time of the modification. 

In negotiating all cost increases and decreases, strive to retain a contribution ratio based on the prorated contributions defined in the basic grant or cooperative agreement.  For example, if an initial cooperative agreement reflects a Forest Service contribution of 50 percent and a recipient contribution of 50 percent of the total cost of the project, a modification involving a cost increase shall retain the 50/50 contribution ratio.  In rare cases where the original ratio is not maintained, place a copy of the documentation supporting why the ratio is not maintained in the official file.  The Forest Service contribution may not be increased without a written justification reflecting this.  

Ensure that the executed modification document contains the following items:

1.  Modification Narrative.  At a minimum, ensure that the modification narrative contains all of the following listed in paragraphs a-e:

(a) The grant or cooperative agreement number and modification number. 

(b) A statement awarding the modification that cites the total Federal contribution for the modification, incorporates all the terms and conditions of the original grant or cooperative agreement, and the recipient's modification application.

(c) Bilateral signature blocks.

(d) A job code.

(e) For open-ended grants or cooperative agreements, incorporate and update the availability of funds clause set forth in FSH 1509.11, chapter 70.

2.  Recipient's Modification Application.  Include the approved application as part of the executed modification, and place it behind the modification award letter.  Ensure that the application includes the items listed in paragraphs a-c: 

(a) Form SF-424, Application for Federal Assistance, with the revision box marked in Block 8, Type of Application.

(b) Form SF-424A, Budget Information - Non-Construction Programs.

(c) A narrative of the increase or decrease within the original scope of work.  Any change in the scope of work would require the execution of a new instrument, not a modification to an existing instrument.

1581.1 - Statutory Requirements and Formats For Those Other Than National Forest System

1581.11 - Forest and Rangeland Renewable Resources Research Act of 1978

See FSM 1580.13 and FSM 4084 for statutory authority.

1581.11a - General Requirements 

1.  The Forest Service may accept, hold, and administer donations and contributions for the purposes of the Act.

2.  The Act authorizes the Forest Service to expand research activities to encompass international forestry and natural resource issues on a global scale (FSM 1581.06).

3.  The Forest Service is authorized to issue grants and cooperative agreements on a competitive basis to any entity or individual (Section 5 of the Act).

4.  There are no matching requirements applicable to grants.  The minimum matching contribution for cooperative agreements must constitute at least 20 percent of the estimated total cost of the project.

1581.11b - Type of Work  

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under Section 3 of the Act:  renewable resource management, environmental, utilization, protection, and assessment research.  This includes research on trees and timber management, forest watershed management and rehabilitation, wildlife, range, fish habitat, forest recreation, forest products and harvesting, forest and atmospheric sciences, forest insects and diseases, forest inventory and analysis, and renewable resources and economics.

1581.11c - Form of Agreement  

The form of agreement is a grant or cooperative agreement.  Use the forms and formats described in FSM 1581.06, as applicable.  Use the format described in FSM 1585.14 for collection agreements.

1581.12 - International Forestry Cooperation Act of 1990 

See FSM 1580.15.  Focus activities under the Act on key countries that could have a substantial impact on emissions of greenhouse gases related to global warming.  (See FSM 1581.06 for direction on International Agreements).
1581.12a - General Requirements  

1.  Forest Service personnel may be used without reimbursement.

2.  Technical and financial assistance, equipment, and facilities may be provided without reimbursement to international organizations having a substantial impact on emissions of greenhouse gases related to global warming.

3.  Matching contributions are not required.

4.  State Department approval pursuant to the provisions of the Case-Zablocki Act 
(1 U.S.C. 112b, Pub. L. 92-403), and its implementing regulations at 22 CFR part 181, may be required if grants or cooperative agreements are entered into with a State (Foreign Government), an agency of a foreign government, or a foreign intergovernmental organization.  

1581.12b - Type of Work  

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  Cooperation with domestic and international organizations that further international programs for the management and protection of forests, rangelands, wildlife and fisheries, and related natural resource activities.

2.  Certain activities in support of the Tropical Forestry Action Plan.

3.  Activities that expand the capabilities of the Institute of Tropical Forestry in Puerto Rico, the Institute of Pacific Islands Forestry, and tropical forests in the State of Hawaii.

1581.12c - Form of Agreement  

The form of agreement is a grant or cooperative agreement.  Use the forms and formats described in FSM 1581.06, as applicable.

1581.13 - Cooperative Forestry Assistance Act of 1978, as Amended  

See FSM 1580.14.  This Act authorizes the Forest Service to cooperate with State officials and others under certain circumstances for nine specific technical programs affecting non-Federal forest lands within the United States and forest lands in foreign countries (FSM 1581.13a, 

para. 4).  (See FSM 1581.06 for direction on International Agreements.)
1581.13a - General Requirements  

1.  Title 16, United States Code, section 2108 provides authority to consolidate payments at the request of any State, provided the State has an approved State forest resource program.  When the request has been approved, ensure that the payment for any fiscal year does not exceed 
the total amount of non-Federal funds expended within the State during that year to implement its State forest resources program.  For example, the payment shall constitute no more than 50 percent of the total cost of that program.  Ensure that the use of consolidated payments does not adversely affect or eliminate any program authorized under the Act.

a.  Instruments approving the use of consolidated payments shall include Form 
SF-424A, Budget Information - Non-Construction Programs, specifying programs by funding elements and a narrative describing the tasks to be performed under each specific program.  Execution of consolidated payments does not preclude any Forest Service requirement to approve project or budget changes.  For example, if tasks identified under specific programs in the instrument are not going to be accomplished, adjust the narrative and budgets accordingly prior to the change.  In all cases, ensure that States account for expenditures for each program.

b.  Instruments approving the use of consolidated payments may include efforts undertaken within the scope of economic action programs, such as rural development, forest products conservation and recycling, the timber bridge initiative, and selected special projects, except where the Chief has established a different matching requirement, that is, where the Forest Service share is greater than 50 percent of the cost of the activities.  An exception, such as this, requires the issuance of a separate instrument.

c.  Instruments approving the use of consolidated payments shall not include any appropriated funds under Forestry Incentives, Section 4 of the Act, Stewardship Incentive Program, Section 6 of the Act, Forest Legacy, Section 7 of the Act, and Title 23, Subtitle G, Chapter 2, Rural Revitalization Through Forestry.  These programs require the issuance of separate instruments because their matching requirements are different from those specified for the use of consolidated payments.

2.  General requirements for each of the nine specific programs are as follows:

a.  Rural Forestry Assistance (Section 3).  Cooperation may include (1) assisting with identifying, protecting, maintaining, enhancing, restoring, and preserving forest lands, and wildlife and fish species, (2) implementing forest management technologies and alternative forest crops, and (3) protecting forest land from damage caused by fire and weather, conversion to alternative uses, resource management, reforestation needs, and the development of genetically improved tree seeds, field arboretums, greenhouses, and tree nurseries.

b.  Forestry Incentives (Section 4).  Cooperation may include forestry incentives to encourage the development, management, and protection of non-industrial private forest lands owned by private individuals, groups, Indian tribes or other native groups, associations, corporations, or other legal entities.  The Forestry Incentive Program (FIP) is administered by the Agricultural Stabilization and Conservation Service (ASCS) with technical assistance provided to landowners through the State and Private Forestry delivery system.

(1) Individual forest management plans developed by the landowner in cooperation with and approved by the State forester or equivalent State official shall be the basis for agreements between the landowner and the Forest Service.

(2) Cost-sharing is required.  The maximum Forest Service contribution is 65 percent of the actual costs incurred by the landowner.

(3) Landowners holding no more than 1,000 acres of private forest land are eligible, except that the ASCS may approve cost-sharing with landowners owning more than 1,000 acres if significant public benefits would accrue.  However, do not approve cost-sharing with landowners owning more than 5,000 acres of private forest land.

c.  Forest Stewardship Program (Section 5).  Cooperation includes, in consultation with State foresters or equivalent State officials, establishment of a Forest Stewardship Program with a goal to include at least 25,000,000 acres of non-industrial private forest lands in the program by December 31, 1995.

d.  Stewardship Incentive Program (Section 6).  Cooperation includes, in consultation with State foresters or equivalent State officials, establishment of a Stewardship Incentive Program subject to the following:

(1) Cost-sharing is required with owners of non-industrial private forest lands with an approved forest stewardship plan pursuant to Section 5 of the Act.  The maximum Forest Service contribution is 75 percent of the actual costs incurred by the landowner.  

(2) Landowners holding no more than 1,000 acres of private forest land are eligible, except that the Forest Service may approve cost-sharing with landowners owning more than 1,000 acres if significant public benefits would accrue.  However, do not approve cost-sharing with landowners owning more than 5,000 acres of private forest land.

(3) Landowners may not receive cost-sharing assistance under this section if they receive cost-sharing assistance on the same acreage under Section 5 of the Act 
(para. c).

(4) The assistance instrument shall provide that payments made to landowners be recaptured in the event they fail to implement any approved activity specified in the plan for which they have received cost-sharing assistance.

e.  Forest Legacy Program (Section 7).  Cooperation includes, in consultation with State, regional, and other units of government, ascertaining and protecting environmentally important forest areas that are threatened by conversion to non-forest uses.  The Forest Service may acquire lands and interests therein from willing landowners for the purposes of the Act.  The program is subject to the following:

(1) An approved State assessment of need is required which documents the need for a Forest Legacy Program, delineates the boundaries of forest areas meeting the eligibility requirements for designation as Forest Legacy areas, and recommends areas to the Forest Service for inclusion in the Forest Legacy Program. 

(2) Cost-sharing is required.  The maximum Forest Service contribution is 75 percent of the total program costs, including those associated with planning, administration, property acquisition, and property management.

(3) The landowner shall manage property in a manner consistent with the purposes for which it was included in the Forest Legacy Program and shall not convert the property to other uses.

f.  Forest Health Protection (Section 8).  Cooperation includes protecting trees, forests, and wood products on National Forest System and non-Federal lands from natural and man-made causes, subject to the following:

(1) Consent from the landowner must be obtained prior to conducting operations to prevent, retard, control, or suppress insects or diseases affecting forests or trees.

(2) Cost-sharing is required with participating entities.

(3) Integrated pest management strategy requires cost-sharing.  The Forest Service shall contribute at least 50 percent but no more than 75 percent of the cost of implementing the strategy.

(4) The program must be used to remove dead or dying trees or provide compensation for the value of any property damaged or destroyed by any cause.

g.  Urban and Community Forestry Assistance (Section 9).  Cooperation includes encouraging States to provide information and technical assistance to units of local government and others that would encourage cooperative efforts to plan urban forestry programs and to plant, protect, and maintain wood trees in urban settings.  In providing this assistance, the Forest Service is authorized to cooperate with nonprofit private organizations and to implement a competitive urban and community forestry challenge cost-share program.  Cost-sharing is required with participating entities.   The maximum Forest Service share is 50 percent of the cost of the activity.

h.  Rural Fire Prevention and Control (Section 10).  Cooperation includes developing systems and methods for the prevention, control, suppression, and prescribed use of fires on non-Federal lands and to organize, train, and equip local firefighting forces.  Cost-sharing is required with participating entities.  The maximum Forest Service share is 50 percent of the cost of the activity.  

i.  Management Assistance, Planning Assistance, and Technology Implementation (Section 11).  Coordination includes organization management, program planning and management, budget and fiscal accounting services, personnel training and management, information services, record-keeping, assembly, and reporting of State forest resources data with State foresters or equivalent State officials.  This may be accomplished only at the request of State foresters or equivalent State officials.

1581.13b - Type of Work  

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  A grant to a local volunteer fire department to fund volunteer training;

2.  A cooperative agreement to partially fund travel and attendance of State forestry representatives at Forest Service resource planning meetings throughout the year; and

3.  A cooperative agreement for suppression of the gypsy moth.

1581.13c - Form of Agreement  

The form of agreement is a grant or cooperative agreement.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.14 - America the Beautiful Act of 1990 

See FSM 1580.14 for Statutory Authority.

1581.14a - General Requirements  

1.  The Forest Service may provide financial and technical assistance to State forestry agencies and others, and enter into cost-sharing agreements with individuals for the purposes of encouraging owners of nonindustrial private lands to plant and maintain trees and improve forests in rural areas;  

2.  The Forest Service can provide financial and technical assistance to plant and maintain trees and improve forests in communities and urban areas; and

3.  Cost-sharing is not required.

1581.14b - Type of Work  

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  Projects for planting and maintaining trees that protect soil, water, and wetland resources in an urban area.

2.  Tree planting projects in a city park.

3.  Projects enhancing environmental and aesthetic qualities of rural and urban areas.

1581.14c - Form of Agreement  

The form of agreement is a grant or cooperative agreement.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.15 - National Forest Dependent Rural Communities Economic Diversification Act of 1990

See FSM 1580.14 for Statutory Authority.

1581.15a - General Requirements

1.  Assistance may be provided to eligible rural communities that are located in or near national forests and that are economically dependent upon forest resources and are currently or likely to be economically disadvantaged by Federal or private sector land management decisions or policies.  The purpose of this assistance is to aid in diversifying the economic bases of these communities and to improve the social and environmental well being of rural America.  Establish a local action plan to provide technical assistance to economically disadvantaged communities.  In developing the action plan, the Forest Service may provide technical assistance on a non-reimbursable basis.

2.  Federal financial assistance instruments may be awarded to assist in organizing, planning, and implementing local action plans, including any required training.

3.  The total Federal contribution to the implementation of a local action plan shall not exceed 80 percent of the total cost of the plan, including administrative and other costs.

1581.15b - Type of Work

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  Forest Service technical assistance, on a non-reimbursable basis, for completion of an action plan identifying opportunities to promote economic diversification; and

2.  Financial assistance for implementation of an action plan item, such as the modernization of equipment for a lumber mill for production of more diversified products or use of other types of timber.

1581.15c - Form of Agreement 

The form of agreement is a grant or cooperative agreement.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.2 - Statutory Requirements and Formats for National Forest System

1581.21 - National Trails System Act  

See FSM 1580.16 for Statutory Authority. 

1581.21a - General Requirements 

1.  Cooperative agreements may include provisions for limited financial assistance to encourage participation in the acquisition, protection, operation, development, maintenance, or management of trails (Section 7(h) of the Act).

2.  The Forest Service may encourage and provide technical assistance to volunteers and volunteer organizations to plan, develop, maintain, and manage trails (Section 11 of the Act).

3.  Under any cooperative agreements, the Forest Service may utilize and make available its facilities, equipment, tools, and technical assistance to volunteers and volunteer organizations (Section 11 of the Act).

4.  Only cooperative agreements not grants may be used under the Act.

1581.21b - Type of Work 

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  A cooperative agreement entered into with a State agency and the Appalachian Trail Club to reconstruct a specific section of a trail in the national trail system.  The Forest Service provides engineering and redesign services.  The State receives limited financial assistance for the purchase of materials and supplies for the project in addition to providing matching contributions in the form of materials and supplies.  The Appalachian Trail Club recruits volunteers and receives limited financial assistance for recruiting and transporting those volunteers to complete the project.  The value of the volunteer labor is their contribution.

2.  A cooperative agreement that provides funds for a non-profit organization to design, fabricate, and install an interpretive display on sensitive and endangered plants for a historical trail.  The organization receives limited financial assistance for the cost of design and fabrication of the signs and locates volunteer labor for installation of the display.  The Forest Service retains the right to approve the proposed display prior to fabrication and installation, and provides Forest Service employees to help with the installation.

1581.21c - Form of Agreement  

The form of agreement is a cooperative agreement.  Use the forms and formats described in 
FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.22 - Wild and Scenic Rivers Act  

See FSM 1580.16 for Statutory Authority.

1581.22a - General Requirements 

1.  The Act may be used to acquire, protect, and manage river resources. 

2.  The Act applies inside or outside a federally administered area and to rivers, which are components of the National Wild and Scenic River System and to other rivers.

3.  By cooperative agreement, the Forest Service may utilize or make available its facilities, equipment, tools, and technical assistance to volunteers and volunteer organizations. 

4.  Only cooperative agreements, not grants, may be used.

1581.22b - Type of Work

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  A cooperative agreement which provides funds for a non-profit organization to identify specific wild and scenic recreational river areas; and

2.  A cooperative agreement, which provides funds for a non-profit organization to organize a conference co-sponsored by the Forest Service wherein the attendees participate in identifying new wild, scenic, and recreational river areas throughout the nation.

1581.22c - Form of Agreement 

The form of agreement is a cooperative agreement.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.23 - Federal Noxious Weed Act of 1974, as Amended   

See FSM 1580.16 for Statutory Authority.

1581.23a - General Requirements  

1.  The Act authorizes only cooperative agreements entered into with State and local agencies.

2.  Cooperative agreements without cost-sharing requirements may be issued to develop an integrated management system plan for the management of undesirable plant species on Federal lands.  The plan must prioritize undesirable plant species to be controlled or contained within a specific geographic area, describe the integrated management system to be used, and specify how it should be implemented.

3.  Once the integrated management system plan is developed, cooperative agreements may be issued for implementation of the plan in areas where a majority of landowners agree to participate in a noxious weed management program.  Cost-sharing is required.

1581.23b - Type of Work  

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  A cooperative agreement, which provides funds to a local agency to manage a specific noxious weed program within a 100-mile radius.  Under the agreement, the local agency contributes 70 percent of the cost of the project and a majority of the landowners in the area are participating in the noxious weed management program.

2.  A cooperative agreement with a State agency to provide 50 percent of the funding for establishment of a prioritized noxious weed listing and development of an integrated management system to control or contain the targeted undesirable plant species.  The prioritized database should be used by both the Forest Service and the State agency.

1581.23c - Form of Agreement  

The form of agreement is a cooperative agreement.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable.

1581.24 - National and Community Service Act of 1990 

See FSM 1580.16 for Statutory Authority.

1581.24a - General Requirements  

1.  The Act authorizes the corporation to enter into a contract or cooperative agreement with the Forest Service.  The Forest Service may use the funds to:

a.  Carry out a national service program using its own personnel, or 

b.  Enter into contracts or cooperative agreements with an entity that is carrying out a national service program in a State that is in existence in a State as of the date of the contract or cooperative agreement.  

2.  The Forest Service shall consult with the State Commissions for those States in which projects may be conducted in order to ensure that the projects do not duplicate projects conducted by State or local national service programs.

3.  Not more than 5 percent of the amount of the assistance provided from the corporation to the Forest Service for a fiscal year may be used to pay for administrative costs (overhead) incurred.  

4.  The Forest Service share of the cost of carrying out a national service program must not exceed 75 percent of such costs.  The cooperators share of the matching requirement may be provided through a payment in cash or in-kind, fairly evaluated, including facilities, equipment, or services.  The cooperators share may include contributions from State or local sources, or other Federal sources (other than the use of corporation funds).

1581.24b - Type of Work 

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act.

1.  The corporation has entered into a cooperative agreement with U. S. Department of Agriculture (USDA), Office of Public Affairs and provided funding for various USDA agencies to carry out summer safety camps.  The USDA transfers these funds to the Forest Service through an interagency agreement.  The Forest Service, using this funding, enters into a cooperative agreement with a State university to coordinate and operate a 3-month summer safety camp located on State land.

2.  The corporation has entered into a cooperative agreement with USDA, Office of Public Affairs and provided funding for various USDA agencies to carry out summer safety camps.  The USDA transfers these funds to the Forest Service through an interagency agreement.  The Forest Service, using this funding, coordinates and operates a 3-month summer safety camps using its own personnel and facilities.

1581.24c - Form of Agreement  

The form of agreement is a cooperative agreement or a procurement contract.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable, for cooperative agreements.  Procurement contracts are governed by the Federal Acquisition Regulations, and are not addressed in this Manual.

1581.25 - Youth Conservation Corps Act of 1970  

See FSM 1580.16 for Statutory Authority.

1581.25a - General Requirements  

1.  The Act authorizes the Forest Service to enter into contracts or cooperative agreements with any qualified youth or conservation corps established by a State or local government, an Indian tribe, or a non-profit organization, to perform appropriate conservation projects on public lands, Indian lands, or Hawaiian homelands. 

2.  The Forest Service is authorized to provide room and board, transportation, supplies, and equipment for use in the Corps activities.  

3.  The Forest Service is authorized to provide each participant and resource assistant with a living allowance not to exceed the maximum living allowance authorized by Section 140(a)(3) of the Act and to provide educational benefits.

4.  The Forest Service share of the cost of carrying out appropriate conservation projects may not exceed 75 percent of such costs.  The cooperators share of the matching requirement may be provided through a payment in cash or in-kind, fairly evaluated, including facilities, equipment, or services.  The cooperators share may include contributions from other non-Federal sources.  

5.  The Forest Service is authorized to accept donations of funds, services, facilities, materials, or equipment for purposes of operating the Public Land Corps.  This is not true for projects by qualified youth or conservations corps; however, donations and/or contributions may be accepted under other Forest Service statutory authorities as appropriate. 

1581.25b - Type of Work  

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  The Forest Service enters into a cooperative agreement with a nonprofit youth conservation organization to recruit, coordinate, and operate an 8-week youth forest camp located on National Forest System land.  The participants perform projects on National Forest system land, receive educational benefits, and may receive educational awards.

2.  The Forest Service operates a Public Land Corps to carry out conservation projects by the Corps on National Forest System lands.  The Public Land Corps encompasses a continuous program, with the recruiting, coordinating, and operating performed by Forest Service personnel.  

1581.25c - Form of Agreement  

The form of agreement is a cooperative agreement or a procurement contract.  Use the forms and formats described in FSM 1581.06, paragraphs 1 and 2, as applicable, for cooperative agreements.  Procurement contracts are governed by FSH 6309.32, Federal Acquisition Regulation, and are not addressed in this Manual.

1581.26 - Sikes Act of 1960, as Amended

See FSM 1580.16 for Statutory Authority.

1581.26a - General Requirements

1.  The Act authorizes entering into a memoranda of understanding (MOU) with State wildlife agencies involving policy or State-wide procedural matters directly related to conservation and rehabilitation of wildlife, fish and threatened and endangered species (FSM 2610.1.1 and FSM 2611.1).

2.  Once the MOU is executed, single source procurements under Federal Acquisition Regulations (FAR) may be negotiated with the State agency to carry out Sikes Act activities.  Funding for these contracts do not require specific Sikes Act appropriations.

1581.26b – Type of Work

See the following for examples of work permissible under the Act:

1.  A single source contract for monitoring activities to determine results in meeting wildlife population and habitat goals.

2.  A single source contract for wildlife habitat improvements located on National Forest System lands.

1581.26c - Form of Agreement

The form of the agreement is a memoranda of understanding.  Use the format described in FSM 1586.13.

1582 - AGREEMENTS FOR WHICH EXEMPTIONS HAVE BEEN GRANTED FROM THE PROVISIONS OF THE FEDERAL GRANTS AND COOPERATIVE AGREEMENTS ACT OF 1977 (FGCA)

1582.01 - Authority 

The Federal Grants and Cooperative Agreements Act of 1977 (FGCA, 31 U.S.C. 6307) authorizes the Director of the Office of Management and Budget (OMB) to:

1.  Issue supplementary interpretative guidelines to promote consistent and efficient use of procurement contracts, grants, and cooperative agreements; and 

2.  Exempt a transaction or program of an executive agency from provisions of the FGCA.

1582.03 - Policy  

The Office of Management and Budget (OMB) has authorized exemptions to the Federal Grants and Cooperative Agreements Act of 1977 (FGCA) for a limited number of Forest Service agreement formats.  It is Forest Service policy to comply with the Act on all future transactions for which exemptions have not been authorized.

1582.04 - Responsibility 

The Deputy Chief for Business Operations has overall responsibility for coordinating all Forest Service exemption requests through the Department and the Office of Management and Budget (OMB).

Washington Office, Region, Station, Institute, and Area staffs shall identify and prepare such requests in conformance with the criteria stated in FSM 1582.1.

1582.1 - Request for Additional Exemptions  

When requesting additional exemptions under the Act, provide strong justifications and an indication of the harm that could result if the exemption is not granted.  At a minimum, the request should include the following:

1.  Justification.

a.  A statement on whether the exemption is requested for a complete program or an individual transaction.  

b.  An explanation of why an exemption is requested, on the basis of the statute, agency policy, or other reasons.  

c.  A statement of the implications of a failure to grant an exemption.

d.  An indication of how the agency plans to handle the situation if the Office of Management and Budget (OMB) exemption expires before there are any changes to either the Act or agency statutes.  

2.  Submission.  Forward all of these requests through the Washington Office, Director of Acquisition Management.  The Director then forwards the request and recommendation to the OMB Deputy Associate Director for Intergovernmental Affairs for approval or disapproval.

1582.2 - Exemptions Currently Granted 

The following exemptions were granted to the Forest Service by the Office of Management and Budget (OMB) after implementation of the Act:

1.  Authority was provided under the grandfather clause to continue any existing contract, grant, or cooperative agreement executed prior to February 4, 1979, under the terms and conditions of the instrument, without violating the Act.  However, when these instruments are renewed or amended, or when changes in program direction or scope are made, this authority no longer applies and the transaction or program must conform to the requirements of the Act.

2.  The OMB provided limited waivers for continuance of procedures until revised guidance was issued by OMB or an amendment by law was enacted for the following three programs:

a.  Cooperative Law Enforcement Agreements.  Procedures for all existing and new cooperative law enforcement agreements, which are executed under the authority of the Act of August 10, 1971 (Pub. L. 92-82, 16 U.S.C. 551a  (1580.16, para. 1) may continue.  See FSM 5360 and FSH 1509.11, chapter 30, for sample agreement formats and instructions.

b.  Cooperative Forest Road Agreements.  Procedures for all existing and new cooperative forest road agreements executed under authority of Title 16, United States Code, sections 532-538 (16 U.S.C. 532-538) may continue (1580.16, para. 3).  See FSM 7730 and FSH 1509.11, chapter 20, for sample agreement formats and direction.  This limited exception does not cover emergency relief program activities under Title 23, United States Code, section 125 (23 U.S.C. 125).  

c.  Cooperative Fire Protection Agreements.  Procedures for all existing and new cooperative fire protection agreements, which are executed under the following authorities, may continue:

(1) Granger-Thye Act of April 24, 1950 (FSM 1580.12).

(2) The Reciprocal Fire Act of May 27, 1955 (FSM 1580.14).

(3) The Cooperative Funds and Deposits Act of December 12, 1975 (FSM 1580.12).

(4) The Cooperative Funds Act of June 30, 1914 (FSM 1580.12).

See FSM 5120, FSM 5170, and FSH 1509.11, chapter 30, for sample agreement formats and direction.

1583 - VOLUNTEER PROGRAMS

See FSM 1830.

1584 - COLLECTION AGREEMENTS 

Use a collection agreement as the instrument to accept money, equipment, property, or products from a non-Federal party to carry out a purpose authorized by law.  These agreements may involve both trust fund collections (advances) and reimbursements.

1584.01 - Authority  

The following Federal laws authorize the Forest Service to enter into collection agreements with non-Federal parties: 

1.  Cooperative Funds Act of June 30, 1914 as amended by Public Law 104-127.  (FSM 1580.12 and FSM 1584.11).

2.  Granger-Thye Act of April 24, 1950.  (FSM 1580.12 and FSM 1584.12).

3.  Acceptance of Gifts Act of October 10, 1978.  (FSM 1580.12 and FSM 1584.13).

4.  Forest and Rangeland Renewable Resources Research Act of 1978, as Amended. (FSM 1580.13 and FSM 1584.14).

5.  Intergovernmental Cooperation Act of 1968, as Amended.  (FSM 1580.11 and 
FSM 1584.15).

6.  United States Information and Exchange Act.  (FSM 1580.11 and FSM 1584.16).

7.  Federal Employees International Organization Service Act.  (FSM 1580.12 and 
FSM 1584.17).

1584.03 - Policy  

In accordance with specific statutory authorities, the Forest Service may accept cash and real or personal property from non-Federal sources to facilitate Forest Service activities.  When specific requirements of statutory authorities are met, the Forest Service may deposit funds into trust accounts as advances or accept funds as reimbursements.  Each statute has unique requirements, which must be met as described in FSM 1584.1.

1584.1 - Statutory Requirements and Formats

1584.11 - Cooperative Funds Act of June 30, 1914, as Amended by Public Law 104-127

See FSM 1580.12 for Statutory Authority.

1584.11a - General Requirements 

1.  The funds shall be for a forest investigation, protection, or for management and improvement of National Forest System lands.

2.   Expenditures may be made from Forest Service appropriations available for similar types of activities, with subsequent reimbursement from the cooperator.  Reimbursable billings are authorized under the Act; however, a payment bond may be necessary (FSH 1509.11, sec. 33.2).   Account for contributed funds separately by the type of contribution.  When funds are contributed in the form of advance payments, such funds shall be deposited and apportionment authority received, prior to starting work.  When contributed funds are provided in the form of reimbursement payments, such funds shall be deposited as a reimbursement to the Forest Service funds initially used for such work.  Account for contributions and deposit collections in accordance with FSM 6512.23b and FSM 6530.  Regions may supplement this section in order to establish a Regional pool account.   Also, see FSH 1509.11, section 30.1, for additional direction on this authority.

3.  Work shall benefit a Forest Service program, and the Forest Service shall accomplish the work by force account, that is, by using its own personnel, procurement contract, or other appropriate method.

4.  Contributions shall be voluntary, not required, or in consideration of a resource or service furnished by the Forest Service.

5.  Contributions may cover all or part of the cost of the work.  Provide refunds of contributed funds in excess of project costs as soon as practical following completion of work.  

6.  Contributors do not need to be assessed for overhead charges if the contributors are unwilling to pay for them.  However, make every attempt to include overhead charges in the agreement.  If overhead charges are not collected from the Depositor, then the Forest Service Primary Purpose Program should be assessed these costs.

7.  Acceptance of funds shall not be conditioned upon endorsement of firms or products.  Avoid the appearance of endorsement in any written materials, that is, company advertisement of products, acknowledgement certificates, or memoranda.

8.  The appearance of a conflict of interest or any actions that may embarrass the Agency must be avoided.

9.  The Forest Service, or anyone acting on behalf of the Forest Service, does not have the authority to solicit money, either verbally or in writing, except for the National Forest Foundation.

10.  Contributions other than cash, checks, or money orders shall not be accepted.  Acceptance of services, equipment, materials, and supplies are not authorized.  

1584.11b - Type of Work

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  The construction and maintenance of National Forest improvements, such as roads, fences, range improvements, and recreation areas.

2.  The protection of the National Forests from fire, insects, and diseases.

3.  Timber surveys on National Forest lands, which can be considered forest investigations.

4.  Contributions from a community club to establish a memorial plantation.

5.  Contributions from the State for wildlife habitat improvement work on National Forest lands.

1584.11c - Form of Agreement  

Use a collection agreement in one of the following formats:

1.  Bilaterally execute an individual, written collection agreement for each collection involving conditions or terms of agreement between the parties prior to the receipt of funds by the Government.  In the document: 

a.  Cite the appropriate statutory authority for entering into the agreement. 

b.  Cite a Forest Service Federal Identifier number for tracking.

c.  Provide a clear description of the project.

d.  Include a financial plan reflecting a detailed break-down of costs, if applicable.

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include mandatory Forest Service provisions.  

2.  Handle one-time contributions received by mail or hand-delivery in one of the following ways:

a.  Issue a Form FS-1600-15, Plant A Tree Certificate, upon receipt of contributions for reforestation, when return addresses are known or if contributions are accepted in person.  Use the certificate to acknowledge receipt of the contribution and to thank the donor.

b.  Issue a memorandum or certificate thanking the donor for the contribution.

1584.12 - Granger-Thye Act of April 24, 1950  

See FSM 1580.12 for Statutory Authority.

1584.12a - General Requirements 

1.  Although the principal reason for these agreements is the contributors' desire to have work done on their lands, there must be some public benefit, even though indirect, from the accomplishment of the contemplated work.  


2.  The Forest Service cannot do work for individuals or organizations merely as a matter of accommodation, or because the Agency is better equipped, or can do the work at a lower cost.  Agreements should not be initiated solely for the benefit of the cooperator or the Forest Service, that is, to supplement the use of Forest Service crews or equipment not otherwise justified on a full-time basis for normal Forest Service activities. 

3.  Acceptance of funds shall not be conditioned upon endorsement of firms or products.  Avoid the appearance of endorsement in any written materials, that is, company advertisement of products, acknowledgement certificates, or memoranda.

4.  The appearance of a conflict of interest or any action that may embarrass the Agency must be avoided.

5.  The Forest Service, or anyone acting on behalf of the Forest Service, does not have the authority to solicit funds, either verbally or in writing, except for the National Forest Foundation. 

6.  Acceptance of services is not authorized. 

7.  Conditions for collection agreements involving work on State, county, municipal, or private land, including administration, protection, improvement, reforestation, or other kinds of work the Forest Service is authorized to do on its lands are listed in paragraphs a-f.  Do not authorize the rental of equipment or general contracting.

a.  Prior to starting the work, receive apportionment authority and ensure that the cooperator either deposits sufficient funds to cover the estimated cost of work, including overhead, or meets the requirements for reimbursement (FSM 6512.12a).

Where work benefits both the cooperator and the Government, ensure that the cooperator deposits an amount equal to the estimated cost of the portion of the job attributable to the cooperator.

b.  Pro rata sharing of fire protection costs is desirable in a Cooperative Fire Protection Agreement covering non-Federal lands interspersed with Federal lands, where the Forest Service would suppress fires even in the absence of an agreement.  Since Federal lands must be protected with or without contributions, modification of the pro rata cost-sharing determination may be necessary if the non-Federal landowners cannot or would not pay their full share of the protection costs.  (See FSH 1509.11, chapter 30, for a sample agreement format and instructions.)

c.  In establishing rates to cover costs:

(1) Include all costs to the Government, including overhead.

(2) Conduct a thorough analysis of the job, like the analysis used for determining rates for protecting State and privately owned lands. 

(3) Retain the analysis and support data in the official file.

d.  Contributed funds shall be given to the Forest Service voluntarily.  Although the cooperator may be required to perform the work under other authority such as State or local law, contract, or permit, do not require the cooperator to enter into the arrangement with the Forest Service and deposit funds.

e.  The project or work must be: 

(1) On land in State, county, municipal or private ownership, and situated within or near a National Forest.  

(2) Close enough to facilitate the administrative work on the National Forest, as with fire protection agreements where the non-Federal lands are interspersed with or adjacent to National Forest lands.

f.  Work off National Forest System lands is authorized, provided that the cooperator agrees not to hold the Forest Service liable for any damage incident to the performance of the work.

8.  Conditions for these collection agreements are listed in paragraphs a-e and include work that directly relates to the use and occupancy of National Forest System lands authorized under a permit or contract.  Examples of work to be performed are restoration, repair, or protection of facilities or improvements covered by permit or contract.

a.  The basis for a collection agreement may arise from a resource sale contract or special use permit.  For example, a clause in a contract or permit may require the contractor or permittee to repair damages or do certain other work based on effects of the contracted or permitted operation.  A contract or permit may allow funds to be deposited so that the Forest Service can do the work at the contractor's or permittee's expense.  If the contract or permit does not provide for depositing funds for work to be done by the Forest Service, it can be amended to so provide.  This action can be taken at any time during the life of the governing document.

b.  Do not settle claims by the Government for breach of contract or non-performance by entering into an agreement under collection authorities.  Trespass claims fall into the same general category, except that if a settlement requires the trespassers to perform certain work, they might be allowed to deposit funds for use by the Forest Service to accomplish that work under a collection agreement.  

c.  Do not convert cash bonds for performance to the Cooperative Work Forest Service fund upon failure of the contractor or permittee to perform unless the contract or permit specifically provides that all moneys deposited shall be used for fulfillment of contractual or permit obligations.  Deposit payment of damages by a surety into miscellaneous receipts.

d.  Ensure that deposits of contributed funds are by the cooperator for work accomplished by the Forest Service.  Ensure that these deposits are provided in advance, or when exemptions apply (FSH 1509.11, sec. 33.22c), on a reimbursable basis.  Ensure deposits are sufficient to cover the estimated cost, including overhead, of all work done for the benefit of the cooperator.  The Act authorizes the Forest Service to perform work at the contributor's expense, but does not permit the cooperator to perform work at the Forest Service's expense.  Support rates, when established to recover costs on a per-unit basis, with an analysis specifying all costs included and demonstrating the equity of the rate.  Keep the analysis in the official file.  In the agreement, provide for periodic review, at least annually, of rates and for adjustment of rates, if appropriate.  

e.  Ensure that contributions deposited by the cooperators are voluntary and do not represent a condition of or consideration for an authorized use of lands or resources. 

1584.12b - Type of Work

See FSH 1509.11, chapter 70 for sample agreements.  Examples of work permissible under the Act include:

1.  Cruising, marking, scaling, and otherwise assisting in the proper management of both Federal and non-Federal timber stands.

2.  Administering forest resources in accordance with sound conservation practices on non-Federal forest lands. 

 
3.  Conducting wildlife activities on non-Federal lands under agreements with State game commissions or others. 

4.  Surveying and appraising incidental to the conveyance of land under the Small Tracts Act (Pub. L. 97-465) (assuming there is no title conflict).

1584.12c - Form of Agreement  

Use a collection agreement.  Bilaterally execute individual, written collection agreements for each collection involving conditions or terms of agreement between the parties prior to the receipt of funds by the Government.  Ensure that the document includes all of the following criteria:

1.  Cites the appropriate statutory authority for entering into the agreement.


2.  Cites a Forest Service Federal Identifier Number for tracking.

3.  Provides a clear description of the project.

4.  Includes a financial plan reflecting a detailed break-down of costs. 

5.  Specifies an appropriate period of performance.

6.  Includes any reporting requirements.

7.  Includes mandatory Forest Service provisions.  

1584.13 - Acceptance of Gifts Act of October 10, 1978 

See FSM 1580.12 for Statutory Authority.

1584.13a - General Requirements 

1.  Gifts may include:

a.  Cash.

b.  Real or personal property.
c.  Net proceeds from the liquidation of any real or personal property accepted.

d.  Proceeds of any insurance on any gift property not used for its restoration.

2.  Donated funds shall be undesignated when given to the Forest Service by a donor.

3.  Acceptance of funds shall not be conditioned upon endorsement of firms or products unless approved by the Secretary under provisions of the Agriculture Property Management Regulations, Chapter 104, Part 43, Subpart 3, Section 307 (FSH 6409.31 – AGPMR 104-43.307).  Avoid the appearance of endorsements in written materials, that is, company advertisement of products, acknowledgment certificates, or memoranda.

4.  Agency officials may accept donations or gifts from various entities and use them to accomplish the agency's mission.  Agency officials must ensure the following:  

a.  Avoid the appearance of a conflict of interest in accepting funds, and 

b.  Exercise prudence on the use for the funds (FSM 6514).

5.  Gifts shall not be accepted from interested parties.  See Title 7, United States Code, section 2269 (7 U.S.C. 2269) for direction.

6.  The Forest Service, or anyone acting on behalf of the Forest Service, does not have the authority to solicit money, either verbally or in writing, except for the National Forest Foundation. 

7.  Gifts of funds and donated funds are the voluntary, gratuitous transfer of cash to the Forest Service.  In contrast, contributed funds are the transfer of cash with anticipation that such funds would be used for a specific purpose pursuant to the Cooperative Funds Act of June 30, 1914 (16 U.S.C. 498), and Granger-Thye Act of April 24, 1950 (16 U.S.C. 572).

8.  Acceptance of services is not authorized under the Act.  However, see The Volunteers in the National Forest Act of May 18, 1972 (16 U.S.C. 588, Pub. L. 92-300), for authorization of certain services from individuals.

9.  Authority to accept real or personal property is limited to the Regional Foresters, and Station, Area, and Institute Directors.

1584.13b - Types of Gifts or Donations 

See FSH 1509.11, chapter 70, for sample memoranda.  Examples of gifts or donations permissible under the Act are:

1.  A donor gives the Forest Service title to 5 acres of land.

2.  A donor provides a $5,000 check to the Forest Service to be used for any Forest Service need.  The donor has not designated verbally or in writing any specific use for the money.

1584.13c - Form of Agreement

Document the acceptance of gifts or donations received by the mail or hand delivered with a certificate or memorandum thanking the donor.

1584.14 - Forest and Rangeland Renewable Resources Research Act of 1978, as Amended

See FSM 1580.13 for Statutory Authority.  This Act applies only to research.  It authorizes the acceptance of donations, contributed funds, and real or personal property by the Forest Service for the purposes outlined in FSM 1584.14a.

1584.14a - General Requirements  

1.  Section 4(a) of the Act authorizes the acceptance and use of donations, together with appropriated funds, to acquire land or interests in land within the United States to carry out the purposes of the Act.


2.  Section 4(b) of the Act authorizes the acceptance of gifts, donations, bequests of money, and real property or personal property from any source not otherwise prohibited by law.  Section 4(b) also authorizes the administration and use of these gifts, donations, and bequests to:

a.  Establish or operate any forest and rangeland research facility within the United States, District of Columbia, Puerto Rico, Virgin Islands, Northern Mariana Islands, Trust Territories of the Pacific Islands, and other territories and possessions of the United States, and 

b.  Perform any forest and rangeland renewable resource research activity authorized by the Act.  


3.  Section 4(c) of the Act authorizes the acceptance and use of contributed funds from international, Federal, State, and other governmental agencies; public and private agencies, institutions, universities, and organizations; and businesses and individuals in the United States and other countries.  These contributed funds may be used to conduct research activities authorized by the Act and to make refunds to cooperators.

4.  Contributed and donated funds received as authorized by sections 4(a) and 4(c) must be deposited in the Cooperative Work Fund (CWFS-Other) or Research Fund Code GDGD.  Keep the funds available until expended in accordance with the Act and the agreement between the donor or cooperator and the Forest Service (FSH 1509.11, ch. 70).

5.  These funds and proceeds from the disposition of such real and personal property must be deposited in the special Research Investment Fund.  Expend funds deposited in this account for the purposes indicated in sections 4(a), 4(b), and 4(c) of the Act only to the extent such amounts are appropriated in the annual appropriation acts.

6.  The acceptance must not contain conditions for the endorsement of firms or products.  Avoid the appearance of endorsements in written materials, that is, company advertisements of products, acknowledgement certificates, or memoranda.

7.  Agency officials may accept donations from various entities and use them to accomplish the agency's mission.  Agency officials shall:  

a.  Avoid the appearance of conflict of interest. 

b.  Exercise prudence in determining the use for the funds.

8.  Gifts shall not be accepted from interested parties.

9.  Donated funds may be used to further any valid research function of the Forest Service (FSM 6514).

10.  The Forest Service, or anyone acting on behalf of the Forest Service, is not authorized to solicit donations or gifts, either verbally or in writing, except for the National Forest Foundation.

1584.14b - Type of Work  

See FSH 1509.11, chapter 70 for sample agreements.  See the following for examples of work permissible under the Act:

1.  A collection agreement to accept funds from a private firm to cover Forest Service expenses to inventory stands, administer collection activities, and conduct silvicultural research on pacific yew needed by the firm for research purposes.

2.  A collection agreement for the Forest Service to accept a 500-acre parcel of land adjacent to an existing research facility with stipulations that it be used to further forest research activities.

1584.14c - Form of Agreement  

Document the acceptance of contributed funds, gifts, or donations as follows:

1.  Gifts or Donations.  Gifts or donations received by the mail or hand delivered should be acknowledged with a certificate or memorandum thanking the donor.

2.  Collection Agreements.  Bilaterally execute a collection agreement for contributed funds or gifts involving conditions or terms, such as bequests of property with specified conditions by the donor.  In the document:

a.  Cite the appropriate statutory authority to enter into the agreement. 

b.  Cite a Forest Service Federal Identifier Number for tracking. 

c.  Provide a clear description of the terms and conditions for acceptance of the funds or donation. 

d.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements.

g.  Include mandatory Forest Service provisions. 

See FSM 6500, FSM 1624, and FSH 1509.11, chapter 70, for billing procedures and formats.

1584.15 - Intergovernmental Cooperation Act of 1968, as Amended  

See FSM 1580.11 for Statutory Authority.  The Act authorizes the Forest Service to provide specialized or technical services to States and local governments in accordance with Office of Management and Budget (OMB) Circular A-97.

1584.15a - General Requirements  

1.  Provide services only to States, their political subdivisions, and combinations or associations of these governments or their agencies and instrumentalities.  Tribal governments are not covered by the Act.

2.  Provide services only upon the written request of a State or its political subdivision, and local governments.  Ensure that such a request is made by the chief executive of these entities and addressed to the head of the Forest Service field office.  In addition, ensure that the requesting entity certifies that these services cannot be procured reasonably and expeditiously through ordinary business channels.  In the event a request for services is denied, furnish the entity making the request with a statement indicating the reasons for the denial.

3.  Do not provide services unless the Forest Service field office providing the services is providing similar services for its own use under the policies set forth in the Office of Management and Budget (OMB) Circular A-76.

4.  Do not provide services if any additional staff or recipient outlays for additional equipment or facilities are required, unless these costs are charged to the recipient of the services.  Further, no staff increases may be made which bring the Forest Service out of compliance with the employment ceilings contained in OMB allowance letters.

5.  Provide services only upon payment or provision for reimbursement to the Forest Service, by the unit of government making the request, of salaries and all other identifiable direct and indirect costs of performing the services.  For cost determination purposes, see policies set forth in OMB Circular A-25 (User Charges).

6.  Deposit any payments or reimbursements received for the costs of such services to the credit of the principal appropriation or the account to which the costs are to be charged or from which the costs have been paid.

1584.15b - Type of Work

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  Any existing statistical or other studies and compilation, results of technical tests and evaluations, technical information, surveys, reports, and documents, or any such materials which may be prepared in the future to meet the needs of the Forest Service or to carry out its basic responsibilities.

2.  Preparation of statistical or other studies and compilations, technical tests and evaluations, technical information, surveys, reports, and documents, and assistance in conducting such activities and in preparing such materials, provided they are of a type similar to those, which the Forest Service is authorized to conduct or prepare.

3.  Training which the Forest Service is authorized by law to conduct for Federal personnel and others or similar training.

4.  Technical aid in preparing proposals for development and other projects, for which the Forest Service provides financial or other assistance, provided such assistance primarily strengthens the ability of the recipients to develop their own capacity to prepare proposals.

5.  Technical information, data processing, communications and personnel management systems services, and technical advice on improving logistical and management services that the Forest Service normally provides for itself or others under existing authorities.

6.  Any of these specialized services provided to the States and their political subdivisions under existing authorities may also be provided under Title III of the Act and the terms of OMB Circular A-97.  If a Forest Service field office receives a request for specialized or technical services not covered herein, the unit should forward the request to the Washington Office, Director of Acquisition Management.  The Director reviews the request and submits it to the OMB for a final decision.

1584.15c - Form of Agreement

Bilaterally execute a collection agreement between the parties prior to the receipt of funds or performance of work by the Forest Service.  In the document:

1.  Cite the appropriate statutory authority for entering into the agreement. 

2.  Cite a Forest Service Federal Identifier Number for tracking. 

3.  Provide a clear description of the work to be performed.

4.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specify an appropriate period for performance. 

6.  Include any reporting requirements. 

7.  Include mandatory Forest Service provisions. 

1584.16 - United States Information and Exchange Act 

See FSM 1580.11 for Statutory Authority.  The Act authorizes the Director of the United States Information Agency to assign, with the approval of the employing agency, any Government employee who has special scientific or other technical or professional qualifications to perform services requested by a foreign government.

1584.16a - General Requirements  

1.  Do not assign Government employees for service unless the Director of the United States Information Agency finds that:

a.  The assignment is in the interest of the Unites States. 

b.  The foreign government agrees to reimburse the United States for the employee's salary and expenses during the period of assignment. 

c.  The foreign government has advanced funds, property, or services (that is, in-kind contributions) prior to any work being performed.  Advance funding may be provided on an incremental basis.

2.  Deposit advance payments received by the Forest Service in the assigned Cooperative Work Fund Code.  Expend such funds only in the amount and for the purpose authorized.  Return any unexpended funds or unused in-kind contributions that are no longer needed to the requesting government (FSM 6548.23).

1584.16b - Type of Work  

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  A collection agreement to fund a Forest Service employee's expenses to coordinate, develop, and train employees on a specific research project in a foreign country.

2.  A collection agreement to fund a Forest Service research forester to set up a research program and participate in the program at a foreign university.

1584.16c - Form of Agreement 

Bilaterally execute a collection agreement prior to the receipt of funds or performance of work by the Forest Service.  In the document: 

1.  Cite the appropriate statutory authority to enter into the agreement. 

2.  Cite a Forest Service Federal Identifier Number for tracking. 

3.  Provide a clear description of the terms and conditions for performance of the work. 

4.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specify an appropriate period for performance. 

6.  Include any reporting requirements. 

7.  Include mandatory Forest Service provisions. 

1584.17 - Federal Employees International Organization Service Act  

See FSM 1580.12 for Statutory Authority.  The Act authorizes the Forest Service to detail employees to an international organization that requests services.

1584.17a - General Requirements  

1.  Details may not exceed 5 years.

2.  Details may be made with or without reimbursement by the International Organization to the Forest Service for all or part of the employee's expenses, including the employee's salary.  Forest Service reimbursement may not exceed more than 6 weeks of the employee's salary.

3.  The Forest Service must guarantee reemployment in the former position or a position of like seniority, status, and pay upon the detailers return, if the detailer is separated from the international organization within 5 years, or any extension thereof, and the detailer applies for reemployment not later than 90 days after the separation.

1584.17b - Type of Work 

See FSH 1509.11, chapter 70 for sample agreements.  An example of work permissible under the Act is a collection agreement to fund a Forest Service employee's travel related expenses to perform work while on detail to the World Environmental Congress.  The Forest Service contributes the employee's salary and benefits.

1584.17c - Form of Agreement  

Bilaterally execute a collection agreement prior to the receipt of funds or performance of work by the Forest Service.  In the document: 

1.  Cite the appropriate statutory authority to enter into the agreement. 

2.  Cite a Forest Service Federal Identifier Number for tracking.

3.  Provide a clear description of the terms and conditions for performance of the work. 

4.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specify an appropriate period for performance. 

6.  Include any reporting requirements.

7.  Include mandatory Forest Service provisions. 

1585 - INTERAGENCY AND INTRA-AGENCY AGREEMENTS

Use an interagency agreement when one Federal agency is in a position to provide materials, supplies, equipment, work, or services of any kind that another agency needs procured or performed to accomplish its mission.  Intra-agency agreements may be used when one Forest Service unit is in a position to provide materials, supplies, equipment, work, or services of any kind that another Forest Service unit needs procured or performed to accomplish its mission.

1585.01 - Authority

The following Federal laws authorize agencies to perform work for one another or cooperate on joint projects:

1.  Title 7, United States Code, section 2204a(2) (7 U.S.C. 2204a(2)).  (FSM 1580.12).

2.  Economy Act of June 30, 1932.  (FSM 1580.11).

3.  The Act of August 27, 1958.  (FSM 1580.11).

1585.03 - Policy

When performing work for another Federal agency, recover actual costs, including indirect costs, and receive payment in proportion to the benefits conferred.  Ensure that the work is authorized by Forest Service statutes and appropriations.  

1.  Fund work performed for another Federal agency with appropriations from that agency, which are available for that purpose and within the timeframes established for expenditure of the appropriations.  Another Federal agency may not delegate their statutory authority to the Forest Service via the agreement process, unless specifically authorized by the other agency’s statute.  Both agencies shall possess the statutory authority to do the work required. 

2.  Fund work performed by another agency with appropriations that are available for that purpose and within the timeframes established for expenditure of the appropriations.  Do not delegate statutory authority to another agency via the agreement process, unless specifically authorized by statute.  Both agencies shall possess the statutory authority to do the work required.

3.  Unless specifically authorized, do not provide funding to another Federal agency in order to accomplish the mission of that other agency, as this arrangement would constitute an improper augmentation of appropriations.

4.  No appropriation shall be available for interagency financing of boards, commissions, or councils, and so forth, unless specifically authorized under statute (31 U.S.C. 1346).

5.  Work performed by one Forest Service unit for another Forest Service unit does not require statutory authority.  Ensure appropriations used are available for the purpose and the timeframes established for expenditure of those appropriations. 

1585.1 - Statutory Requirements and Formats

1585.11 - Title 7, United States Code, Section 2204a(2)  

See FSM 1580.12 for Statutory Authority.

1585.11a - General Requirements 

1585.11b - Type of Work 

See FSH 1509.11, chapter 70, for sample agreements.  Examples of work permissible under this Act are:

1.  An interagency agreement between two U.S. Department of Agriculture (USDA) agencies to co-locate in one Federally owned or leased building.

2.  An interagency agreement (narrative format) to document the exchange of personnel between the Forest Service and another USDA agency.  No funding is exchanged.

1585.11c - Form of Agreement  

Bilaterally execute an interagency agreement, which may take the form of:

1.  Form AD-672, Reimbursement or Advance of Funds Agreement.  In the form: 

a.  Cite the appropriate statutory authority for entering into the agreement. 

b.  Cite a Forest Service Federal Identifier Number. 

c.  Identify the project. 

d.  Include a financial plan reflecting a detailed break-down of costs. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include any mandatory Forest Service provisions, if needed.  Most of these provisions are optional depending on the information already provided on the Form AD-672, Reimbursement or Advance of Funds Agreement  (FSH 1509.11, ch. 70). 

2.  Narrative Formats.  A narrative format may be used to issue interagency agreements that are executed bilaterally prior to the performance of work.  In the document: 

a.  Cite the appropriate statutory authority to enter into the agreement. 

b.  Cite a Forest Service Federal Identifier Number for tracking.

c.  Provide a clear description of the terms and conditions for performance of the work. 

d.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include any mandatory Forest Service provisions if needed. 

3.  Other Agency Formats.  When another Federal agency originates the agreement, the format of that agency may be used as long as it includes: 

a.  A citation of the other Federal agency's statutory authority for entering into the agreement.

b.  A detailed description of how the parties would accomplish the purpose of the agreement. 

c.  A detailed financial plan. 

d.  A Forest Service Federal Identifier Number. 

e.  A Forest Service authorizing statutory citation, which may be typed on the package. 

f.  Any mandatory Forest Service provisions (FSH 1509.11, ch. 70).  

1585.12 - Economy Act of June 30, 1932

See FSM 1580.11 for Statutory Authority (31 U.S.C., section 1535).

1585.12a - General Requirements

1.  Before procuring goods or services from another Federal agency, the signatory official shall determine that: 
a.  The order is in the best interest of the United States. 

b.  The required goods or services cannot be procured by contract as conveniently or cheaply from a commercial enterprise. 

c.  The agency filling the order is able to provide or procure by contract the required goods or services. 

d.  Funds are available for that purpose.  

Make a written determination (commonly referred to as an Economy Act Determination), in accordance with the Federal Acquisition Regulation 17.503, and keep it in the official file.  Ensure this determination is developed by program personnel, reviewed by the Grants and Agreements Coordinator, and approved by a Contracting Officer prior to executing an interagency agreement.

2.  This authority shall not be used to circumvent procurement conditions or limitations imposed on the Forest Service.  The Act states that any procurement limitations on the ordering agency shall apply to the performing agency.

1585.12b - Type of Work  

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of work permissible under the Act:

1.  An interagency agreement, which provides Forest Service funding to another Federal agency to procure Automated Data Processing (ADP) equipment.  The funding should be used by the other Federal agency to issue a delivery order against their ADP equipment contract.  The equipment ordered under the delivery orders shall be delivered to the Forest Service unit issuing the interagency agreement.

2.  An interagency agreement, which provides Forest Service funding for another Federal agency to maintain a resource database.  The data are shared by the agencies in the performance of their respective missions, thus avoiding duplication of costs.

1585.12c - Form of Agreement 

Bilaterally execute an interagency agreement or intra-agency agreement by using the following forms and formats:

1.  Form AD-672, Reimbursement or Advance of Funds Agreement.  Use this form for interagency agreements, but not for intra-agency agreements.  In the form:

a.  Cite the appropriate statutory authority for entering into the agreement. 

b.  Cite a Forest Service Federal Identifier Number for tracking. 

c.  Identify the project clearly. 

d.  Include a financial plan reflecting a detailed break-down of costs. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include any mandatory Forest Service provisions, if needed.  Most of these provisions are optional depending on the information already provided on the 
FormAD-672 (FSH 1509.11, ch. 70).  

2.  Narrative Format.  This format may be used for both interagency and intra-agency agreements.  In the document:

a.  Cite the appropriate statutory authority to enter into the agreement.

b.  Cite a Forest Service Federal Identifier Number for tracking. 

c.  Provide a clear description of the terms and conditions for performance of the work. 

d.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include any mandatory Forest Service provisions, if needed.  (FSH 1509.11,  
ch. 70).  

3.  Another Agency's Format.  When another Federal agency originates the interagency agreement, that agency's format may be used as long as it includes:

a.  A citation of the appropriate statutory authority for entering into the agreement. 

b.  A detailed discussion of how the parties will accomplish the purpose of the agreement. 

c.  A detailed financial plan. 

d.  A Forest Service Federal Identifier Number.

e.  The Forest Service authorizing statutory citation, which may be typed on the package. 

1585.13 - The Act of August 27, 1958, Federal Highway Administration

See FSM 1580.11 for Statutory Authority.

1585.13a - General Requirements

1.  Advance payments are not required prior to performance by the Federal Highway Administration.

2.  Reimbursement may include depreciation on engineering and road-building equipment used to perform the work.

1585.13b - Type of Work

See FSH 1509.11, chapter 70, for sample agreements.  An example of work permissible under the Act is an interagency agreement with the Federal Highway Administration to replace 2 miles of State road that were destroyed during the construction of a Forest Service recreation facility.

1585.13c - Form of Agreement

Bilaterally execute an interagency agreement prior to performance of work.  Use the following forms and formats:

1.  Federal Highway Administration Format.  The Federal Highway Administration’s format may be used as long as it:

a.  Cites the appropriate statutory authority for entering into the agreement. 

b.  Includes a detailed discussion of how the parties would accomplish the purpose of the agreement and detailed financial plan. 

c.  Shows a Forest Service Federal Identifier Number (which may be typed on the package).

d.  Includes any mandatory Forest Service provisions (FSH 1509.11, ch. 70).

2.  Narrative Formats.  In the document: 

a.  Cite the appropriate statutory authority to enter into the agreement. 

b.  Cite a Forest Service Federal Identifier Number for tracking. 

c.  Provide a clear description of the terms and conditions for performance of the work. 

d.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

e.  Specify an appropriate period for performance. 

f.  Include any reporting requirements. 

g.  Include any mandatory Forest Service provisions.  

1585.14 - Intra-Agency Agreements  

No statutory authority is required for one Forest Service unit to perform work for another Forest Service unit.  However, the general rules for use of appropriations still apply.
1585.14a - General Requirements  

1.  Intra-agency agreements may be used to document activities performed at one Forest Service unit for another Forest Service unit, and the responsibilities of each unit.

2.  Funding may be transferred between units.  Transfers and authorization for expenditure of another Forest Service unit's funds is accomplished by completing and transferring Form FS-6500-46, Authorization for In-Service Expenditures.  See FSM 6509.11k, section 56.11o for other acceptable methods of documenting use of funds.  If the responsibilities of each unit can be satisfactorily documented on the Form FS-6500-46, a narrative formant may not be necessary.

3.  Funding of intra-agency agreements must be made on a fiscal year basis.

1585.14b - Type of Work 

See FSH 1509.11, chapter 70, for sample agreements.  See the following example of permissible work:  a Washington Office Deputy Area has patent responsibility; however, the majority of the patent activity is at a field location.  The Deputy Area agrees to transfer the patent attorney to the field unit and provide funding for salary and related employee expenses, including travel.  The field unit agrees to provide space and equipment, and cover administrative costs.  The patent attorney provides agency-wide services.  An intra-agency agreement is executed documenting each unit's responsibilities.

1585.14c - Form of Agreement

Bilaterally execute an intra-agency agreement prior to performance of work.  The document shall:

1.  Cite a Forest Service Federal Identifier Number for tracking. 

2.  Provide a clear description of the terms and conditions for performance of the work. 

3.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

4.  Specify an appropriate period for performance. 

5.  Include any reporting requirements.

1586 - MEMORANDA OF UNDERSTANDING AND LETTERS OF INTENT 

A memorandum of understanding is the instrument used for a written plan between the Forest Service and other parties for carrying out their separate activities in a coordinated and mutually beneficial manner and for documenting a framework for cooperation.  A letter of intent may be used in lieu of a memorandum of understanding, only when: 

1.  The activities involve a foreign government.

2.  The foreign government does not accept the title of memorandum of understanding to document a framework for cooperation.

1586.01 - Authority  

There are no specific authorities for use of memoranda of understanding or letters of intent, since the authority to manage a program necessarily includes authority to coordinate with others in meeting objectives.  The authorities that allow issuance of memoranda of understanding or letters of intent are the laws or regulations governing Forest Service programs or appropriation acts providing funds for the programs.

1586.03 - Policy  

1.  Use memoranda of understanding or letters of intent whenever:

a.  Programs or activities benefit from coordination with Federal agencies, domestic institutions and organizations, and foreign organizations and governments.

b.  Duplicate efforts can be eliminated. 

c.  The extent or complexity of the coordination requires documentation.  

2.  Memoranda of understanding may be used for appropriate international and domestic activities.  Memoranda of understanding are preferred; however, letters of intent may be used in lieu of them, only when: 

a.  The activities involve a foreign government. 

b.  The foreign government does not accept the title of memorandum of understanding to document a framework for cooperation.

1586.04 - Responsibility 

It is the responsibility of the Washington Office, Director of Acquisition Management to ensure that all Service-wide master memoranda of understanding and Service-wide master letters of intent are issued at the Washington Office level and issued in FSM 1500, External Relations, under the appropriate section.

All agreements with international recipients as defined by Title 22, Code of Federal Regulations, section 181.2 (22 CFR 181.2), implementing Title 1, United States Code, sections 112a and 112b (the Case-Zablocki Act) do not constitute international agreements within the meaning of the Act or require State Department review.  Each of the criteria in 22 CFR 181.2 must be met in order for an undertaking to constitute an international agreement.

1586.1 - Statutory Requirements and Formats

1586.11 - General Requirements

1.  Memoranda of understanding and letters of intent are not fund-obligating documents and shall not be used when the intent is to exchange funds, property, services, or anything of value.  Under a memorandum of understanding or letter of intent, each party directs its own activities and uses its own resources. 

2.  A Service-wide master memorandum of understanding or Service-wide master letter of intent may be used to provide for coordination and identification of the relationship between the parties.  Issuance of these reduces duplication by precluding the need to issue separate Region-wide, Area-wide, and so forth, memoranda of understanding or letters of intent with the same organization.

3.  If funding for specific projects is contemplated as a result of the relationship established by a memorandum of understanding or letter of intent, grants, cooperative agreements, challenge cost-share or participating agreements, contracts, or purchase orders, and so forth, shall be independently authorized under specific authority.  A memorandum of understanding or letter of intent does not convey authority for noncompetitive procurement or circumvention of personnel, Government Printing Office, or property regulations, and so forth.  

4.  Each memorandum of understanding or letter of intent shall contain an expiration date of no more than 5 years from the date of execution.  Place a written justification in the file when it is determined an expiration date is impracticable.  However, review those instruments without expiration dates periodically to determine appropriateness and viability.  Document the periodic review in writing.

5.  The memorandum of understanding or letter of intent shall specify methods of coordination, including types of projects contemplated.

1586.12 - Type of Work 

See FSH 1509.11, chapter 70, for sample agreements.  See the following for examples of permissible work:

1.  A memorandum of understanding between the Forest Service and the Virginia Recreational Facilities Authority to establish a cooperative relationship to advance public awareness of biological diversity issues.

2.  A memorandum of understanding with Cornell University to establish a cooperative relationship to enhance public knowledge of neotropical birds.

3.  A letter of intent with the government of Brazil to establish a cooperative relationship for the sharing of tropical forestry management techniques.

4.  A memorandum of understanding with Mexican Ducks Unlimited to establish a cooperative relationship on neotropical birds.

1586.13 - Form of Agreement  

Bilaterally execute a memorandum of understanding or letter of intent by using the following forms and formats:

1.  Narrative Format.  When a Forest Service office originates the memorandum of understanding or letter of intent, a narrative format shall include:

a.  A Forest Service Federal Identifier Number for tracking. 

b.  The authority (if desired). 

c.  The basis for the coordination in descriptive terms.

d.  Any actions to be taken by each party.  

2.  Another Party's Format.  If the memorandum of understanding or letter of intent is originated by another party, the format proposed by that party may be honored as long as it clearly documents the purpose intended and includes a Forest Service Federal Identifier Number for tracking.

3.  Correspondence.  Under some circumstances, the memorandum of understanding may best be documented by an exchange of correspondence.  Adapt the memorandum of understanding to the circumstances and people involved, but include a Forest Service Federal Identifier Number for tracking and consolidate the correspondence into an official file.  Do not use this format for creating a framework for cooperation with a foreign government.

1587 - OTHER AGREEMENTS  

Use Participating Agreements (PA), Challenge Cost-Share (CS) Agreements, Joint Venture Agreements (JV), Cooperative Research and Development Agreements (RD), and Cost-Reimbursable Agreements (CR) when no other instruments are prescribed by law, regulations, or subsequent sections of this chapter.

1587.01 - Authority

1.  Cooperative Funds and Deposits Act of December 12, 1975.  (FSM 1580.12).

2.  Interior and Related Agencies Appropriations Act of 1992.  (FSM 1580.12).

3.  National Agricultural Research, Extension and Teaching Policy Act of 1977, as Amended.  (FSM 1580.13).

4.  Federal Technology Transfer Act of 1986.  (FSM 1580.11).

1587.03 - Policy 

The Forest Service, by respective statutes, may execute several types of instruments that are not considered procurement or Federal assistance relationships within the coverage of the Federal Grants and Cooperative Agreements Act of 1978 (31 U.S.C. 6301-6308).  These instruments typically involve a joint accomplishment of work and have direct benefits to both the cooperator and the Forest Service.  These instruments are commonly referred to as partnerships; however, they have been assigned specific agreement titles in this section.  Execution of these instruments shall not circumvent procurement, printing, property, or personnel procedures where their use is appropriate or required.

In Cooperative Research and Development Agreements (RD) and Cost-Reimbursable Agreements (CR), the Forest Service and cooperators shall share mutual interests.  The cooperator does not necessarily have to benefit in the same qualitative way.

In all cost-sharing arrangements, that is, Participating Agreements (PA), Challenge Cost Share Agreements (CS), and Joint Venture Agreements (JV), the Forest Service and the cooperator(s) shall share mutual interests and benefit in the same qualitative way from the objective of the agreement.  An example of a cost-sharing agreement would be where the Forest Service and the cooperator(s) share a mandate for wildlife habitat improvement, and both parties contribute significant resources to accomplish a wildlife habitat enhancement project on land under Forest Service jurisdiction.  The Forest Service benefits by getting an on-the-ground project completed, and the cooperator benefits by leveraging its cash and/or other resources to complete a project that accomplishes part of its mission.

In some situations, it may appear that the Forest Service and cooperator share mutual interests and benefits.  However, the cooperator's contribution should be analyzed carefully.  For example, when the cooperator offers to perform services, some of which are contributed gratuitously and some of which are reimbursed by the Forest Service, the cost of reimbursing the cooperator may be the same as the rate for completion of the total project that could be obtained through competitive procurement procedures (making the cooperator's contribution meaningless).  This type of project should be accomplished using Government procurement procedures.  

The Forest Service may not enter into cost-sharing arrangements for goods or services where the cooperator's only motive is to obtain paid employment, even if the cooperator contributes or appears to contribute to the project.  An example would be where a local contractor proposes to provide reimbursable backhoe services to dredge a pond at a discounted price, offering what appears to be a contribution.  In this situation, while the Forest Service and the cooperator share mutual interests, they do not benefit in the same qualitative way since dredging the pond is of no 

benefit to the cooperator other than providing a source of paid employment.  In addition, the discounted price offered by the cooperator may be nothing more than the competitive rate for backhoe services.  This type of work should be performed pursuant to Government procurement procedures.

With the exception of RDs, it is not appropriate for the Forest Service to enter into agreements which contemplate development and sale of a product for profit, either directly or indirectly by the cooperator.  The Forest Service may only entertain profit interests under contracts, permits, licenses, leases, and RDs.  This chapter does not cover contracts, permits, licenses, and leases.

Where reimbursement is appropriate, reimburse only actual costs incurred by the cooperator in performing the project.  Reimbursement to cooperators is prohibited under RDs.  In-kind contributions, that is, those contributions for which the cooperator incurs no expense (such as volunteer labor), are not reimbursable by the Forest Service.  Ensure that all in-kind contributions are displayed on invoices submitted to the Forest Service and are verifiable in the cooperator's accounting records for audit purposes.  The cooperator's contributions may include their direct costs, indirect costs, in-kind contributions, or other non-Federal funds or services donated to them by other parties.  The cooperator may not use funds from other Federal agencies for its contributions to the Forest Service, unless specifically provided by the Federal statute authorizing those funds.  Require that program income be deducted from the cost of the project; for example; revenue as a result of fees collected from conference attendees.  Specify the use of program income in the agreement.  Ensure that the cooperator itemizes funding from other Federal agencies in the financial plan.  

Do not accept cooperator language in an instrument that agrees to indemnify, defend, or hold harmless the cooperator, its agent, or its employees from and against any or all losses, damages, liabilities, claims, or judgments resulting from, related to, or arising from the instrument.

1.  Discussion Items.  Special consideration shall be given to the following items prior to serious discussion with a potential cooperator:

a.  Do not enter into such an arrangement when a potential conflict of interest or the appearance of a conflict of interest exists.

b.  Do not use an organization as a "strawman" wherein the Forest Service contemplates using them to accomplish something indirectly that it is prohibited from doing directly.

c.  Consider the cooperator's capability to meet its obligations, that is, financial capacity and management skills.

d.  Ensure project consistency with the Forest Plan.

e.  Ensure Forest Service follow-through on all aspects of the contemplated work, including administration, long-term maintenance, and subsequent funding.

f.   Ensure project timeliness.

g.  Ensure lead time sufficient to obtain appropriate approvals.

h.  Do not enter into agreements where the Forest Service would directly endorse a cooperator's product or service without prior written approval from the Chief.  Do not enter into agreements where the Forest Service would directly market a cooperator's product or service by mail or other means.

i.  Ensure that each party shares the costs of a project commensurate with the benefits received, maintaining the balance of prorated shares as the costs or work changes.

j.  Ensure that the cooperators do not transfer their copyrights for any publication, written material, or audiovisual production, which is developed to a designee (third party) for sale and distribution of the item for profit.

k.  Do not solicit money; however, Forest Service employees may discuss proposals or projects with potential cooperators where mutual benefits are likely to be shared.

2.  Ratification.  Bilaterally execute an instrument prior to costs being incurred by the cooperator.  Any instances where an obligation on behalf of the Government is created prior to the execution of the instrument, may subsequently be ratified by a signatory official.  Ratification actions are discouraged, and appropriate corrective action should be taken, which may be based on a finding of a violation of USDA's employee conduct regulations at Title 5, Code of Federal Regulation, part 2635 (5 CFR part 2635).  Ratification may occur only if any of the following circumstances exist:

a.  No appropriate, executed Forest Service agreement as prescribed in this section has been awarded.  In that event, the obligation would have to be ratified by a signatory official one level higher than where the obligation was created.

b.  The signatory official could have executed an instrument when the obligation was created and still has the authority to do so.  

c.  The resulting arrangement would otherwise be proper.  The action to be ratified must meet the statutory and policy requirements of this section, including mutual interest, same qualitative benefits, and cost-sharing contributions by both parties.  Actions involving the purchase of supplies or services shall be ratified by a Contracting Officer, in accordance with Federal Acquisition Regulations part 1, subpart 6, section 02, subsection 3 (FSH 6309.32 - FAR 1.602-3) and Agriculture Acquisition Regulation 401.671.

d.  The signatory official determines that the benefits derived by the Forest Service are acceptable, and the contributions are fair and reasonable.

e.  Funds are available and were available at the time the obligation was made.

If ratification is appropriate under an agreement, the signatory official must ensure that the Forest Service representative who created the obligation furnishes all of the records and documents concerning the obligation and a complete written statement of facts.  Based on the records and documents received, and the criteria stated in paragraphs a-e, the signatory official makes a written determination supporting the ratification.  Ensure that this determination is reviewed and coordinated with the Agreements Coordinator and that the coordinator ensures that the ratification request may appropriately be done by agreement rather than procurement.  If ratification is justified by agreement, the signatory official executes an appropriate instrument.  The instrument must contain the following statement, "This agreement ratifies a previously unauthorized commitment for performance of the project described below and the financial plan incorporated herein."  Ratify only allowable, reasonable costs.  Keep all of these documents in the official file.

3.  Open-Ended Agreements.  In all cost-sharing arrangements, that is, PAs, CSs, and JVs, open-ended instruments can cover situations for a long-term project (but not more than 5 years), but for which the Forest Service has available only the first year (or other period) of funding.  Because a Federal agency cannot obligate funds not yet appropriated by Congress, when an award is made for the first year (or period) of the project, ensure that the instrument has 

the appropriate provisions documented (FSH 1509.11, ch. 70).  By modification(s) to the open-ended instrument, the Forest Service shall, when funds become available and if the agency approves, obligate funding for an ensuing year (or period).  These modifications for incremental funding serve much like "renewals" of grants or cooperative agreements.  For open-ended instruments, the performance and funding periods may not extend beyond the period of availability of the appropriation used.

1587.1 - Statutory Requirements and Formats

1587.11 - Cooperative Funds and Deposits Act of December 12, 1975

(See FSM 1580.12).  This Act authorizes the Forest Service to enter into cooperatively performed, mutually beneficial National Forest projects with non-Federal parties in four specific areas:  

1.  Cooperative Pollution Abatement, 

2.  Cooperative Manpower, Job Training and Development Programs, 

3.  Development and Publication of Cooperative Environmental Educations and Forest History Materials, and 

4.  Forestry Protection.

1587.11a - General Requirements

1.  Funding.  The Forest Service may provide its share of the costs from any funds that are otherwise available for carrying out the purposes of the agreement.  In all instances, the Forest Service and the cooperator(s) shall contribute resources to perform the work, share mutual interests, and benefit in the same qualitative way.  The cooperator's contributions may include cash, real or personal property, services, and/or in-kind contributions, such as volunteer labor.  There is no set formula for determining the amount each party contributes.  Negotiate each agreement on its own merits.  The key is that the cooperator's contribution must be commensurate with benefits gained.  The less the cooperator's contribution, the more likely the activity should be accomplished through procurement or personnel procedures.  As a general rule, if the cooperator's only contribution is overhead, the contribution is extremely weak and should not qualify for a Participating Agreement (PA).  The cooperator may not use funds from other Federal agencies for its contribution to the Forest Service unless specifically provided by the Federal statute authorizing these funds.  The cooperator should itemize funding from other Federal agencies in the financial plan. 
The Forest Service may provide reimbursable or advance payments.  Limit cooperator cash advances to the minimum amount needed or no more than is needed for a 30-day period, whichever is less.  Keep the timing and amount of cash advances as close as is administratively feasible to the actual disbursements by the cooperator for direct program costs and proportionate share of any allowable indirect costs.  

Cooperators and their employees may be considered as Federal employees for the purposes of tort, only when the Forest Service supervises their work.

2.  Publications and Audiovisual Productions.  The Forest Service is authorized under the Act to cooperatively develop publications and audiovisual productions relating to environmental education and forest history.

The Act does not provide an exemption from the requirements of Title 44, United States Code, section 501, government printing, binding, and blank-book work to be done at the Government Printing Office (GPO), or Office of Management and Budget (OMB) government-wide audiovisual contracting procedures.  While some flexibility is permissible as specified in paragraphs a-c, in no case shall the Forest Service authorize the development and publication of documents or the production of videos that could be sold and distributed for profit by the cooperator or its designee.

In any agreement for a publication, determine ownership of the work first.  Where the Forest Service and/or other Federal agencies contribute at least 50 percent of the total costs, including in-kind contributions, to develop a publication to camera-ready copy, the work is owned by the Forest Service (Federal Government).

a.  Forest Service Publications.  Ensure that publications determined to be owned by the Forest Service are printed by the GPO.  The use of an agreement does not preclude the need for GPO, USDA, and/or Office of Communications printing and format approvals, or the use of GPO formats when the document should be printed at the GPO.  It is inappropriate for Forest Service employees to assume full responsibility for development of publications and transfer only the printing and distribution to a cooperator.

b.  Cooperator Publications.  Where the publication is determined to be owned by the cooperator (that is, the cooperator contributes more than 50 percent of the total costs of development), there are three possibilities for printing the document:

(1) If the total cost of printing the publication is paid with Forest Service funds and/or other Federal funds, the publication shall be printed through GPO.

(2) If the total cost of printing the publication is paid with cooperator funds, apart from any other Federal contributions the cooperator may have solicited, and the cooperator wants to obtain printing services, it may do so.  However, encourage the cooperator to select a printer through competitive procedures.  Domestic commercial printers selected must not subcontract the work to foreign entities.

(3) When joint funding is used for the printing of a publication, the following parameters apply:

(a) If the cooperator funds 50 percent or more of the total printing costs, it may use in-house printing capability (using its own employees, and not a printing/publishing company on retainer) or a commercial printer selected through competitive procedures.  Domestic commercial printers must not subcontract the work to foreign entities.

(b) If the cooperator funds less than 50 percent of the total printing costs, the publication shall be printed through the GPO, unless the Forest Service makes alternative arrangements with GPO. 

c.  Audiovisual Productions.  Audiovisual productions require specific approval and contracting procedures depending upon the determination of ownership of the production.  Determination of ownership is based on the parties' contributions to the production.

(1) Productions Owned by the Federal Government.  Where the Forest Service and/or other Federal agencies contribute at least 50 percent of the total costs, including in-kind contributions, to develop an audiovisual production, it is owned by the Forest Service (Federal Government).

Audiovisual productions that are determined to be owned by the Forest Service are subject to USDA approvals and the OMB audiovisual contracting procedures addressed in Office of Federal Procurement Policy Letter 79-4.  Forest Service audiovisual productions concerning issues that are strictly regional in nature are permitted without USDA approval.

(2) Productions Owned by Cooperators.  Audiovisual productions that are determined to be owned by the cooperator are not subject to USDA approvals and the government-wide audiovisual contracting system.  Obtain a copy of the cooperator's video production and retain the right to duplicate the video for Government purposes.  Follow Government procurement procedures for duplicating videos used for Government purposes.

3.  Copyrights.  Agreements involving publications and audiovisual productions may permit the cooperator to copyright material they created, but not text, photographs, or materials created by Forest Service employees on government time and/or composed on Government equipment.  Cooperators that have received funding from the Forest Service for the development of a publication or audiovisual production shall not transfer their copyrights to a designee (third party) for sale or distribution of the work for profit.  In all cases, reserve the right to reproduce the work and authorize others to use it for Government purposes.

4.  Forest Service Insignia.  The Forest Service insignia may appear on cooperator publications and videos, but consistent only with an acknowledgement of Forest Service cooperation in the effort and in a nonconspicuous place; for example, on the inside cover.  Cooperator acknowledgement is permissible in Government publications and videos.  However, ensure that Government publications and videos clearly appear to have Forest Service ownership.

5.  Conferences.  The Forest Service is authorized to enter into agreements to develop conferences jointly where:

a.  The theme of the conference relates to environmental education or forest history,

b.  An environmental education or forest history publication is produced or published and made available for dissemination to the public, that is, through published meeting proceedings.

c.  The Forest Service pays for only allowable actual expenditures, reduced by revenue from fees; for example: registration fees, fees for the published proceedings, and so forth, collected from the conference.

6.  Modifications.  Modify participating agreements in writing and ensure mutual consent of the parties prior to performance of any revised or new work.  However, do not modify the basic agreement to the detriment of the Forest Service, that is, by decreasing the amount of work without a corresponding decrease in Forest Service and cooperator cost contributions, or by increasing the amount of work without a corresponding increase in Forest Service and cooperator cost contributions.  If the Forest Service increases its contribution for the purposes of the agreement without a corresponding increase by the cooperator then the determination must be made that the benefits received are still commensurate with the level of effort or funding provided by the Forest Service.   Support any increase or decrease in cost with changes in the description of work, which falls within the scope of the basic agreement.  Fund any modifications, which increase Forest Service contributions from appropriations current at the time of the modification.

Ensure that the executed modification document contains the following items:

a.  The PA number and modification number.

b.  A statement incorporating the terms and conditions of the original PA and the total amount of funds obligated under the modification.

c.  A narrative description of the revised or new work within the scope of the original PA.

d.  A revised financial plan, providing a detailed break-down consistent with the original PA.

e.  A job code.

f.  Bilateral signature blocks.

For open-ended agreements, incorporate and update the availability of funds provisions as described in FSH 1509.11, chapter 70.

7.  Applicability of Contracting.  Under the Cooperative Funds and Deposits Act of 1975 (16 U.S.C. 565a1-a3, Pub. L. 94-148), regulations governing Federal assistance, that is, grants and cooperative agreements and the Federal Acquisition Regulations (FAR) do not apply when the cooperator performs work with its own resources.  Ensure that cooperator contracts are awarded on a competitive basis.  Do not use the applicability of contracting to acquire equipment.

a.  Applicability of FAR.  Where the cooperator contributes only cash and/or real or personal property and does not intend to perform the work, a collection authority, in addition to the participating agreement authority, shall be cited in the agreement, and the Forest Service shall perform the work either in-house or by contract.  If the cooperator's contribution is cash and the Forest Service procures the services or supplies using those funds, the FAR applies. 

b.  Cooperator Contracts.  When the work is not jointly performed and the cooperator contemplates contracting all or part of the work, the cooperator must provide a substantial cash contribution (50 percent or more) towards the cost of the contract.  The Forest Service is required to award the contract in situations where the cooperator's cash contribution is under 50 percent.  

c.  Applicability of Federal Wage Requirements.  Where the cooperator awards the contract and Federal funding is contributed, Federal wage provisions may apply.  If Federal contributions to a cooperator's construction contract exceed $2,000, the Davis-Bacon Act applies (40 U.S.C. 276a-276a7).  If Federal contributions to a cooperator's service contract exceed $2,500, the Service Contract Act applies 
(40 U.S.C. 206).  

1587.11b - Type of Work 

See FSH 1509.11, chapter 70 for sample agreements.  The Act authorizes the Forest Service to enter into agreements for projects that benefit National Forest programs involving the following four specific areas:

1.  Cooperative Pollution Abatement.  This section of the Act authorizes the Forest Service and the cooperator to cooperatively construct, operate, and maintain certain facilities relating to pollution abatement such as sanitary landfills, garbage burn plants, recycling facilities, and water and sewer systems.  Cooperator facilities may be constructed on National Forest System lands under special use permit, easements, or on the cooperator's land.  In either case, specify in the agreement that title to the facility vests in the cooperator and that the Forest Service has the right to use the facility.  The agreement may also include pre-construction work such as engineering studies and design.

Ensure that all agreements include assurances that the facilities shall be constructed and operated in compliance with applicable environmental laws, regulations, and orders.

The Forest Service may cooperate with a local government and make a contribution to the construction, operation, and maintenance of the facility based upon the quantity of service furnished directly to the Forest Service.

2.  Cooperative Manpower, Job Training, and Development Programs.  This section of the Act authorizes the Forest Service to cooperate with other parties to do projects benefiting Forest Service programs where the primary purpose is to provide a work environment, that is, to host trainees in order to accomplish the goals of others' existing manpower and job training programs.  The use of this section is appropriate only where the other party has a specific job training program currently in place and the parties to the agreement share in costs.  Ensure that the cooperator contributes all or a portion of their administrative expenses and the trainees and supervisors salary and benefits.  In addition to sharing the costs of salary and benefits, the parties may contribute other costs such as materials, equipment, lodging, and so forth.

This section of the Act requires that there be mutual interest and that the Forest Service host the other party's program.  Do not use the Act solely to enhance Forest Service employment or recruitment programs.  

a.  Forest Service Mutual Interest.  Ensure that the mutual interest criterion is met for the Forest Service by getting work accomplished that benefits the public lands and supporting an existing job training/development program.  

b.  Cooperator Mutual Interest.  The mutual interest criterion is met for the cooperator by obtaining professional supervision and meaningful on-the-job work experience for the trainees.  

If another entity, such as an institute of higher learning, a public or private employment agency, tribal organization, State, county, or other local job training/development department has an existing manpower and/or job training/development program for which the Forest Service can provide appropriate projects and supervision, the groundwork for a proper agreement is present.

3.  Develop and Publish Cooperative Environmental Education and Forest History Materials.  This section of the Act authorizes the Forest Service to cooperate with others in the development and publication of environmental education and forest history materials, including books, pamphlets, brochures, and audiovisual productions.  The Act prohibits cooperative publication of maps.

An example of this is the development and dissemination of a brochure describing the various types of trees on a National Forest and associated management techniques.  Forest Service personnel write the manuscript.  An Interpretive Association performs editorial services as an in-kind contribution and funds the competitive contract for design and layout services.  These activities are valued at 80 percent of the total development costs of the brochure.  Therefore, the brochure is owned by the Interpretive Association, and it contains a small acknowledgement of Forest Service support on the back of the front cover.  Upon completion of the camera-ready copy, the Interpretive Association fund all printing costs and sells the brochures to the public. 

4.  Forestry Protection.  This section of the Act authorizes the Forest Service to cooperate with other parties to accomplish forestry protection activities. 

a.  Permitted Activities.  Forestry protection work includes:

(1) Fire prevention. 

(2) Fuels management defined as understory reduction (thinning and pruning), debris removal (snags, logs, and down timber and brush), treatment of fuels (to reduce flammability), rearrangement of fuels (on-site), and conversion of fuels (less flammable replacement). 

(3) Insect and disease control, endangered species protection, noxious weed control, and animal control to protect endangered areas. 

(4) Tree planting and seeding.

(5) Erosion control. 

(6) Reclamation of abandoned mines. 

(7) Land restoration (abandoned facilities, dams, roads, and permit sites).

(8) Hazardous material identification (pre-CERCLA assessment with States to determine if hazardous materials exist on Forest Service lands). 

(9) Water testing and protection. 

(10) Air pollution abatement.

Forestry protection is not synonymous with the former budget term "Protection and Maintenance" (P&M), which includes all National Forest System work.  

b.  Prohibited Activities.  Do not use this section of the Act to accomplish operation and maintenance projects, such as:

(1) Road and trail construction/reconstruction, operation, and maintenance.

(2) Recreation site and facility operation and maintenance.

(3) Fishery and wildlife operation, maintenance, and improvement.

(4) Range operation, maintenance, and improvement.

(5) Work in a non-forest environment (warehouses, shops, and offices).

1587.11c - Form of Agreement

Bilaterally execute a Participating Agreement (PA) prior to receiving funds or performing work by the Government or cooperator.  In the narrative agreement:

1.  Cite the appropriate statutory authority to enter into the PA. 

2.  Cite a Forest Service Federal Identifier Number for tracking. 

3.  Provide a clear description of the terms and conditions for performance of the work. 

4.  Include a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specify an appropriate period for performance. 

6.  Include any reporting requirements. 

7.  Include mandatory Forest Service provisions. 

8.  Include job code and Miscellaneous Order (MO) number.

1587.12 - Interior and Related Agencies Appropriations Act of 1992 (Challenge Cost Share)

This Act authorizes the Forest Service to cooperate with other parties to develop, plan, and implement projects that are mutually beneficial to the parties that enhance Forest Service activities.  Finance projects with matching funds from cooperators.  Cooperators may be public and private agencies, organizations, institutions, and individuals.

1587.12a - General Requirements

1.  Funding.  This authority may be used by the Forest Service to reimburse the cooperator for part of the costs of material and/or labor or to accept non-reimbursed services from entities other than individuals that are not authorized under the Volunteers in the National Forests Act of 1972 (16 U.S.C. 558 (note)).  No advance payments may be made to cooperators.  The Forest Service and cooperators shall contribute resources to perform the work, share a mutual interest, and benefit in the same qualitative way.  All appropriations available to accomplish Forest Service activities may be used.  Appropriated funds may not be used for permanent improvements to private property unless specifically authorized by law 
(FSM 6511.18c).

2.  Matching Contributions.  Require matching contributions.  Ensure that Forest Service contributions are matched or exceeded annually by cooperator contributions.  In each cost share (CS) agreement, attempt to negotiate a dollar-for-dollar match from the cooperator.  The cooperator may satisfy the matching requirement by providing cash, real or personal property, services, and/or in-kind contributions, such as volunteer labor.

3.  Applicability of Contracting.  Under challenge cost share authority, regulations governing Federal assistance, that is, grants and cooperative agreements and the Federal Acquisition Regulations (FAR) do not apply when the cooperator performs work with its own resources.  Ensure that cooperator contracts are awarded on a competitive basis.  Do not use the applicability of contracting to acquire equipment.

a.  Applicability of FAR.  Where the cooperator contributes only cash and/or real or personal property and does not intend to perform the work, a collection authority, in addition to the challenge cost share agreement authority, shall be cited in the agreement, and the Forest Service shall perform the work either in-house or by contract.  If the cooperator's contribution is cash and the Forest Service procures the services or supplies using those funds, the FAR applies.  

b.  Cooperator Contracts.  When the work is not jointly performed and the cooperator contemplates contracting all or part of the work, the cooperator must provide a substantial cash contribution (50 percent or more) towards the cost of the contract.  The Forest Service is required to award the contract in situations where the cooperator's cash contribution is under 50 percent.  

c.  Applicability of Federal Wage Requirements.  Where the cooperator awards the contract and Federal funding is contributed, Federal wage provisions may apply.  If Federal contributions to a cooperator's construction contract exceed $2,000, the Davis-Bacon Act applies.  If Federal contributions to a cooperator's service contract exceed $2,500, the Service Contract Act applies.  

4.  Printing.  Challenge cost share authority does not preclude the applicability of Government Printing Office (GPO) regulations when Federal dollars are used for printing, regardless of whether the printing is accomplished by the cooperator by contract or in-house.

5.  Audiovisual Productions.  Audiovisual productions require specific approval and contracting procedures depending upon determination of ownership of the audiovisual production.  Determine ownership based on the parties' contributions to the production.  Where the Forest Service and/or other Federal agencies contribute 50 percent or more of the total costs, including in-kind contributions to develop an audiovisual production, it is owned by the Forest Service.

Audiovisual productions that are owned by the Forest Service are subject to USDA approvals and the government-wide audiovisual contracting procedures addressed in Office of Federal Procurement Policy Letter 79-4.  Forest Service audiovisual productions concerning issues that are strictly regional in nature are permitted without USDA approval.  Cooperator audiovisual productions are not subject to USDA approvals and the Government-wide audiovisual contracting system.  However, obtain a copy of the cooperator's video production and retain the right to duplicate the video for Government purposes.  Duplication of the video for Forest Service purposes shall be accomplished using Government procurement procedures.

6.  Employee Status.  Challenge cost-share authority does not authorize conveyance of Federal employee status on the cooperator's employees for the purpose of liability coverage.

7.  Modifications.  Modify CS agreements in writing at any time with the mutual consent of the parties prior to the performance of any revised or new work.  However, do not modify the basic agreement to the detriment of the Forest Service, that is, by decreasing the amount of work without a corresponding decrease in Forest Service and cooperator cost contributions, or by increasing the amount of work without a corresponding increase in Forest Service and cooperator cost contributions.  If the Forest Service increases its contribution for the purposes of the agreement without a corresponding increase by the cooperator then the determination must be made that the benefits received are still commensurate with the level of effort or funding provided by the Forest Service.  Support any increase or decrease in cost by changes in the description of work, which fall within the scope of the basic agreement.  Fund modifications increasing Forest Service contributions from appropriations current at the time of modification. 
Ensure that the executed modification document contains the following items:

a.  The CS agreement number and modification number.

b.  A statement incorporating the terms and conditions of the original CS agreement and the total amount of funds obligated under the modification.

c.  A narrative description of the revised or new work within the scope of the original CS agreement.

d.  A revised financial plan, providing a detailed break-down consistent with the original CS agreement.

e.  A job code and Miscellaneous Order (MO) number.

f.  Bilateral signature blocks.

For open-ended agreements, incorporate and update the availability of funds provisions described in FSH 1509.11, chapter 70.

1587.12b - Type of Work 


See FSH 1509.11, chapter 70 for sample agreements.  Examples of work permissible under the Act are:
1.  A wildlife enhancement project completed by a non-profit organization and the Forest Service on a Forest Service site.  The non-profit organization is chartered to enhance wildlife habitat for increasing wildlife populations.  The non-profit organization has obtained non-Federal cash donations and agrees to use them for the purchase of materials and reimbursement of a portion of the organization's direct labor costs.  The employees of each party to the agreement are meeting at the forest site to plant willows and install nesting boxes.  No funding is being exchanged between the Forest Service and the non-profit organization.

2.  An accessibility project jointly funded by several non-profit organizations and the Forest Service on a Forest Service site.  The non-profit organizations are chartered to assist physically disadvantaged persons.  The Forest Service has a need to broaden accessibility of the site.  The total cost of the project is estimated to be $100,000, including the design work by Forest Service personnel valued at $10,000, the fabrication by an independent contractor valued at $80,000, and installation by all parties valued at $10,000.  The non-profit organizations contribute $47,000 of the total project costs ($40,000 in cash to the Forest Service for contract costs and $7,000 in labor value for installation).  A collection authority is cited on the challenge cost share (CCS) agreement to collect the $40,000 contribution from the non-profit organizations.  The remaining is contributed by the Forest Service ($10,000 in labor for design work, $40,000 in cash for contract costs, and $3,000 in labor for installation).  The Forest Service contracts on a competitive basis for the fabrication of the project using Government procurement procedures.  After receipt of the fabricated materials, all parties meet at the site to install.
1587.12c - Form of Agreement 

Bilaterally execute a cost share (CS) agreement prior to receiving funds or performing by the Government or cooperator.  Ensure that the narrative agreement:

1.  Cites the appropriate statutory authority to enter into the agreement.

2.  Cites a Federal Identifier Number for tracking.

3.  Provides a clear description of the terms and conditions for performance of the work.

4.  Includes a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specifies an appropriate period for performance.

6.  Includes any reporting requirements. 

7.  Includes mandatory Forest Service provisions. 

1587.13 - National Agricultural Research, Extension, and Teaching Policy Act of 1977, as Amended

See FSM 1580.13.  This Act together with delegations of authority from the Secretary of Agriculture authorizes the Forest Service to use:

1.  Joint venture agreements (JVs) with any entity or individual, provided the objectives of the agreement serve the mutual interest of the parties in agricultural research, and teaching activities of the Forest Service and all parties to the agreement contribute resources to the accomplishment of those objectives (7 U.S.C. 3318(b)), and

2.  Cost reimbursable agreements (CRs) with State cooperative institutions, or other colleges or universities, for the acquisition of goods or services, including personal services, without seeking competition, to conduct agricultural research, or teaching activities of mutual interest (7 U.S.C. 3319a).
Even though the authority references “extension” activities in the Act, the Forest Service does not engage in “extension” activities.

1587.13a - General Requirements  

1.  Under the statute, transactions are limited to agricultural research and teaching activities (FSM 1580.12, para. 10).
2.  The agreements may be either entire or open-ended.

3.  The agreements may be initiated by either party.

4.  The cost reimbursable agreements (CRs) are typically procurement-type transactions that may be entered into without regard to competition.  The Federal Acquisition Regulations do not apply.  The statute authorizes the Forest Service to procure certain goods or services from State cooperative institutions, or other colleges and universities that have these goods or services available in-house.  Research and teaching activities completed using personal services shall be performed by State Cooperative institution, or other college and university employees, that is, those who receive salary, leave, and medical benefits from the institution.  Do not use this authority for job training or recruitment programs, but rather for procuring skilled university professionals to assist in completing specific research projects, and teaching activities.  Advance payments are prohibited.  Since the State cooperative institution, or other colleges and universities must have the goods or services available in-house, it is inappropriate for the Forest Service to fund equipment purchases or provide Government furnished property to complete projects.

5.  Indirect costs shall not exceed 10 percent of direct costs on CRs.

6.  No indirect costs shall be reimbursed in the JV with State cooperative institutions (FSM 6511.18a).

7.  Under the statute, all parties to the joint venture agreement (JV) must contribute at least 20 percent of the estimated total cost of the research, or teaching activity to be performed under the agreement.  Cost-sharing can vary from project to project based on the benefits each party expects to receive from the research or teaching activity. 

8.  Competition is discretionary for JVs issued under Title 7, United States Code, section 3318(b) (7 U.S.C 3318(b)). 

9.  The JV and CR may be used to further teaching activities using any appropriated funds available.  Teaching activities are formal classroom instruction, laboratory instruction, and matters related thereto, such as faculty and curriculum development, instructional materials and equipment, and innovative teaching methodologies (FSM 1580.12).  The JV and CR used to further teaching activities may be executed only with universities and colleges offering baccalaureate or higher degrees (4 year).  Such awards may be used to assist in the development of renewable natural resources and forestry curriculum at universities and colleges for the benefit of attending students as well as for training for government employees.  Do not enter into JVs or CRs solely for the purpose of a Forest Service employee continuing education. 

1587.13b - Type of Work

See FSH 1509.11, chapter 70 for sample agreements.  See the following examples of work permissible under the Act:

1.  Joint Venture Agreements.  

a.  A State cooperative institution and the Forest Service cooperate to determine the combustion rates of tree-sized pieces of wood.  Employees from both parties are performing the research.  The total cost of the project is estimated to be $100,000.  The Forest Service work, performed by in-house employees, is valued at $20,000.  The State cooperative institution work is valued at $80,000; $20,000 for indirect costs (which are not reimbursable by the Forest Service), $30,000 for direct costs (which are reimbursable by the Forest Service), and a $30,000 contribution for materials and labor.

b.  A non-profit research organization and the Forest Service cooperate to determine the commercial feasibility of wastepaper and plastic composites as they relate to office products.  Employees of both parties are developing the research techniques to be used.  A non-profit corporation implements the study and composes a final report.  The total cost of the project is estimated to be $100,000.  The Forest Service work in jointly developing the research techniques, valued at $5,000, is performed by Forest Service employees.  The work of the non-profit corporation in implementing the study and composing the report, valued at $15,000 in indirect costs and $80,000 in direct costs is performed by in-house employees.  The Forest Service reimburses the non-profit corporation $50,000.

2.  Cost Reimbursable Agreements.  The Forest Service has a need to determine the effect of fiber fractionation on the recyclability of pulp from recycled wastepaper.  A State cooperative institution located near a Forest Service office currently employs three college professors with a wide variety of experience in this type of research.  The total cost of the project is estimated to be $140,000; $100,000 in direct costs (which is reimbursed by the Forest Service) and $40,000 in indirect costs ($10,000 of which is reimbursed by the Forest Service).  The Forest Service receives an original and four copies of the final report, plus copies of all back-up research data gathered.

1587.13c - Form of Agreement  

Bilaterally execute a joint venture (JV) or cost reimbursable agreement (CR).  Ensure that the narrative agreement:

1.  Cites the appropriate statutory authority to enter into the agreement. 

2.  Cites a Federal Identifier Number for tracking. 

3.  Provides a clear description of the terms and conditions for performance of the work. 

4.  Includes a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specifies an appropriate period for performance. 

6.  Includes any reporting requirements. 

7. Includes mandatory Forest Service provisions.

8.  Job code and Miscellaneous Order (MO) number. 

1587.14 - Federal Technology Transfer Act

See FSM 1580.11.  This Act authorizes the Forest Service, where appropriate, to transfer Federally owned or originated technology to State and local governments and to the private sector.  The Act authorizes an agreement between one or more Federal laboratories and one or more non-Federal parties under which the Forest Service provides personnel, services, facilities, equipment, or other resources with or without reimbursement.  This Act does not authorize transfer of funding by the Forest Service to non-Federal parties.  The non-Federal parties may provide funds, personnel, services, facilities, equipment, or other resources toward the conduct of specified research and development projects that are consistent with the mission of the Forest Service. 

1587.14a - General Requirements

1.  The initiative may originate with either party.

2.  The purpose of the transaction is to pool resources in support of scientific research and development of mutual interests that are transformed into commercially viable products and services.  When the Forest Service provides equipment to the cooperator, purchase such equipment and retain title by providing it as Government furnished property.

3.  The Act gives commercial cooperators a right of first refusal to commercialize or use Government technology on an exclusive or nonexclusive basis.  The Forest Service may grant or agree to grant in advance, a patent license to the cooperator.  However, obtain at least a non-exclusive, irrevocable, royalty-free right to use any invention or to have the invention used on behalf of the Federal Government and on behalf of any foreign government or international organization pursuant to any existing or future treaty or international agreement with the United States.  

4.  The Act allows both inventor(s) and their laboratories to receive patent income payments under any license for a patented invention.  Negotiate the sharing of royalties under the terms of the patent license.  Patent licenses may only be negotiated and executed by the USDA Agricultural Research Service (ARS) with the following exception:  the Forest Products Laboratory (FPL) has been granted permission by ARS to negotiate and administer, but not execute, patent licenses for FPL agreements.

5.  In agreements between two or more Federal agencies with or without a third party, the Federal agencies shall decide which agency shall execute licenses.

6.  With the exception of requests from FPL, requests for ARS patent license assistance shall be forwarded through the Washington Office, Director of Acquisition Management.

7.  A Forest Service inventor shall receive a minimum of 25 percent of whatever royalty arrangements are negotiated, up to $100,000 per year, and over $100,000 with presidential approval.  The balance of the patent income shall be used by the Forest Service patent attorney for the administration of the patent program.  When patent income is sufficient to cover the costs of the patent program, use the balance to pay patent licensing costs, to reward scientific engineering and technical employees, to educate employees in mission-related research and development disciplines, or to support activities related to licensing.

8.  Where there are multiple inventors on one invention being licensed, stipulate the share of patent income to be received by each inventor in the agreement.

9.  Special attention shall be given to small, domestic businesses when entering into any arrangements under the Act.

10.  Competition is discretionary.  However, advertisement in the Federal Register or in trade journals is preferred prior to negotiation of any arrangement in order to preclude conflicts of interest and to obtain the maximum disclosure of commercialization opportunities.  Notice of these opportunities cannot be advertised in the Commerce Business Daily, as they are not procurement transactions.

11.  Although the Forest Service may not provide funds to private parties, funds may be transferred from private parties to the Forest Service for the purposes of the arrangement.

12.  The cooperative project must have public benefit.

13.  This transaction is not a procurement contract or a cooperative agreement as defined under the Federal Grants and Cooperative Agreements Act of 1977 (31 U.S.C. 6301-6308, FSM 1580.11, para. 5). 

1587.14b - Type of Work 

See FSH 1509.11, chapter 70 for sample agreements.  See the following examples of work permissible under the Act:

1.  A cooperator is interested in determining whether enzymatic ink removal methods are viable for removing non-contact inks.  The research is performed in a Forest Service research laboratory in conjunction with a non-Federal entity.  The non-Federal entity is reimbursing the Forest Service for 70 percent of the Forest Service's expenses.  The goal is for the non-Federal entity to commercially market the product.  A patent license is granted to the non-Federal entity providing a 20 percent royalty to the Forest Service based on product sales.  A minimum of 25 percent of the total royalty, up to a $100,000 per year, must be granted to the Forest Service inventor.  The Forest Service retains a non-exclusive, irrevocable, royalty-free right to use the invention.

2.  A State agency, non-Federal entity, and the Forest Service are interested in developing a wood treatment process to enhance the physical performance of wood flooring.  The research is performed in a non-Federal entity's laboratory.  State and Forest Service personnel are detailed to the non-Federal entity's facility and reimbursed by the non-Federal entity.  The product is sold commercially.  A patent license is granted to the non-Federal entity providing a 15 percent royalty to the Forest Service and a 15 percent royalty to the State agency based on product sales.  The Forest Service retains the non-exclusive, irrevocable, royalty-free right to use the invention.

1587.14c - Form of Agreement

Bilaterally execute a Cooperative Research and Development Agreement (CROA).  Use a narrative format to document the agreement between the parties.  Ensure that the document includes the following criteria:

1.  Cites the appropriate statutory authority to enter into the agreement.

2.  Cites the Federal Identifier Number for tracking. 

3.  Provides a clear description of the terms and conditions for performance of the work. 

4.  Includes a financial plan reflecting a detailed break-down of costs if applicable. 

5.  Specifies an appropriate period specified for performance. 

6.  Includes any reporting requirements. 

7.  Includes mandatory Forest Service provisions.
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