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Digest:  
4G37.7 - Establishes this section to provide guidance and procedures for compliance with use of procurement regulations for service contracts under the stewardship contracting authority, authorized by section 323 of Public Law 108-7, Consolidated Appropriations Resolution for Fiscal Year 2003 (16 U.S.C. 2140 Note).  

Organization and Standard Posting Instructions for

Federal Acquisition Regulation,

Agriculture Acquisition Regulation, and

Forest Service Acquisition Regulation
1.  Federal Acquisition Regulation (FAR) Organization.  (For further direction on the organization and posting of FAR parent text (white pages), see Part 1 of the FAR.)

The FAR is issued as Chapter 1 of Title 48, Code of Federal Regulations (CFR).  Subsequent chapters are reserved for agency acquisition regulations that implement or supplement the FAR; at 48 CFR chapter 4 the Department of Agriculture issues policies and procedures that supplement the FAR.  A loose-leaf version of the FAR is printed for ease of agency supplementation.

The FAR is divided into subchapters, parts, subparts (if applicable), sections, and paragraphs.  The digits to the left of the decimal point represent specific parts of Title 48 of the CFR.  The numbers to the right of the decimal point and to the left of the dash represent, in order, the subpart (one or two digits) and the section (two digits).  The number to the right of the dash represents the subsection.  Subdivisions may be used at the section and subsection level to identify individual paragraphs.  

For example, 25.108-2 refers to:

	FAR:

	Part
	Subpart
	Section
	Subsection

	

	25
	1
	108
	2


Pages within each part are numbered consecutively at the bottom outside edge of the page.  Each page number is preceded by the part number; for example, the third page of Part 1 is numbered 1-3.  Revised pages issued by a Federal Acquisition Circular (FAC) carry the FAC number on the bottom of the page, preceding the page number.  Individual pages also are identified by headers displaying the beginning section at the top left edge for left-hand pages, and the ending section at the top right edge for right-hand pages.

2.  Agriculture Acquisition Regulation (AGAR) Organization.  (For further direction on the organization and posting of AGAR parent text (white pages), see Part 401 of the AGAR.)

The AGAR is issued as Chapter 4 of Title 48, Code of Federal Regulations (CFR), to implement and supplement the FAR in Chapter 1.  Parts 400 through 499 have been assigned to USDA for the AGAR.  The AGAR and its subsequent changes are published in (1) daily issues of the Federal Register, (2) cumulative form in the CFR, and (3) loose-leaf form for distribution within USDA.

The most recent edition of the entire loose-leaf AGAR was printed on white paper and distributed in 1996, with an effective date of November 14, 1996.  The AGAR is intended for posting in a separate binder.

The AGAR parallels the FAR's organization, except that subdivisions below the section and subsection levels may not always correlate directly to FAR paragraphs and subparagraphs.

For example, 401.602-3 refers to:

	AGAR:
	Part
	Subpart
	Section
	Subsection

	

	401
	6
	602
	3


This AGAR subsection 401.602-3 supplements the FAR subsection 1.602-3.

Pages within each part are numbered consecutively at the bottom outside edge of the page.  Each page number is preceded by the part number; for example, the third page of AGAR Part 401 is numbered 401-3.

3.  Forest Service Acquisition Regulation (FSAR) Organization.  (For further direction on the organization and posting of FSAR supplements (buff pages), see Part 4G01 of the FSAR.)

The FSAR provides Forest Service guidance and procedures to supplement the FAR and AGAR.  The FSAR is printed on buff paper in a loose-leaf version for ease of agency supplementation and for interleaving with FAR parent text pages.

The FSAR parallels the FAR and AGAR organization, except that FSAR subdivision numbering follows the AGAR where it departs from the FAR.

To distinguish the FSAR, a "G" is added after the "4" in the AGAR part number.  For example, 4G01.603-1 refers to:

	FSAR:

	Part
	Subpart
	Section
	Subsection

	

	4G01
	6
	603
	1


FSAR subsection 4G01.603-1 supplements FAR subsection 1.603-1 and AGAR subsection 401.603-1.

4.  Posting Instructions.

Transmittals.  Transmittals accompany FAR parent text issued by Federal Acquisition Circulars (FACs), Department AGAR supplements, and Forest Service FSAR supplements.  File transmittals for the FAR and FSAR at the front of the FSH 6309.32 in numerical sequence with the highest amendment or supplement number first; file AGAR transmittals issued since the 1996 edition at the front of the separate AGAR binder.

Group the transmittals at the front of FSH 6309.32 in the following order by issuing agency and unit level (except for AGAR transmittals, which are posted at the front of the separate AGAR binder):


- Federal Acquisition Circular (FAC) (white transmittals);


- Forest Service Acquisition Regulation (FSAR) Supplements (buff
 transmittals);


- Region, Station, Area, or Institute Supplements (blue transmittals); and 


- Forest Supplements (green transmittals).

SUPPLEMENTS AND INTERIM DIRECTIVES.  Post supplements to the FAR parent text (white pages) at the end of each part (for example, at the end of part 4.1, 4.2, and so on) by color in the following order:


- Forest Service Acquisition Regulation (FSAR) supplements (buff pages);


- Washington Office ID's (pink pages);


- Region, Station, Area, or Institute Supplements (blue pages);


- Region, Station, Area, or Institute ID's (pink pages);


- Forest Supplements (green pages); and


- Forest ID's (pink pages).

The AGAR text is posted in the separate binder.

TABLE OF CONTENTS

Sec.

Subpart 4G37.7--Stewardship Contracting
4G37.701
Authority
4G37.702
Methods of Procurement

4G37.703
Determining Contract Value

4G37.704
Determining Proper Warrant Level and Qualifications

4G37.705
Publicizing

4G37.706
Reporting

4G37.707
Schedule B

4G37.708
Best Value

4G37.708-1
Application

4G37.708-2
Evaluation Factors

4G37.708-3
Contract Award

4G37.709
Multi-Year Contracting

4G37.710
Subcontracting Plans

4G37.711
Coordination with Small Business Administration (SBA)

4G37.712
Bundling

4G37.713
Preference Programs

4G37.714
Labor Laws

4G37.715
Stewardship Credits

4G37.716
Bonding

4G37.716-1
Bid Bonds

4G37.716-2
Performance Bonds

4G37.716-3
Bonding for Construction

4G37.717
Contract Administration

4G37.717-1
Contract Administration Team

4G37.717-2
Unique Stewardship Contract Administration Elements

Subpart 4G37.7   Stewardship Contracts

4G37.701 Authority

The Forest Service is granted Stewardship contracting authority by section 323 of Public Law 108-7, Consolidated Appropriations Resolution for Fiscal Year 2003 (16 U.S.C. 2140 Note).  The authority addresses specific elements pertaining to procurement contracts, which include:


(a) awards shall be made using the best value process,


(b) sources under other public and private contracts shall be considered,

(c) multi-year contracts may exceed 5 years, but not exceed 10 years,

(d) the value of timber or other forest products removed can be used to offset the cost of services received,


(e) bonding may be required to protect the Government’s interests, and


(f) monitoring, evaluation and reporting must be conducted in the areas of contracts issued under the authority, specific accomplishments resulting, and the role of local communities in development of Stewardship projects.

4G37.702 Methods of Procurement

(a) Stewardship contracts involving the use of appropriated and cooperator contributed funds, or excess offset receipts from other stewardship projects shall be procured under the guidance set forth under the stewardship authority and the Federal Acquisition Regulation.

(b) Methods of procurement include special tools and resources traditionally used for procurement, as follows:


(1) Integrated Resource Service Contract - Tree Measurement,


(2) Integrated Resource Service Contract - Measurement After Harvest (Scaled), and


(3) Traditional Service Contracts.

(c) Integrated Resource Service Contract templates are available on the Service-wide Acquisition Management Homepage (FSWeb/Intranet) at: http://fsweb.wo.fs.fed.us/aqm/procurement/. 


(d) The use of traditional service contracts shall be for the purpose of expending excess offset value from stewardship contracts completed under Integrated Resource Timber Contracts - Tree Measurement or Measurement After Harvest (Scaled).  


(e) Definitions unique to Stewardship contracting are found at FSH 2409.19, Chapter 60, Stewardship Contracting.

4G37.703 Determining Contract Value

(a) Stewardship contracts include two distinct values that affect the contract value:


(1) Value of Product and



(2) Value of Service Work.

(b) To determine the contract value, calculate using the following formula:  



Value of Product + Value of Service = Total Value of Contract


(c) For the purposes of this section, the amount calculated in paragraph (b) shall be considered the contract amount or contract value.


(d) When a product appraisal results in a negative value, the logging costs may be used.  After the service work is done, the product does have value.

4G37.704 Determining Proper Warrant Level and Qualifications


(a) Responsibility to sign a stewardship contract, a Contracting Officer must possess warrant authority that meets or exceeds the contract value.


(b) Training:  Contracting Officers involved with Stewardship Contracts are encouraged to attend training offered internally and externally to familiarize themselves with the elements of the stewardship authority.

4G37.705 Publicizing


(a) When determining the level of publicizing required for a contract action, Contracting Officers shall rely on the contract value.


(b) Contracting Officers are encouraged to use Government wide point of entry (GPE) notices early in the project development process for the purposes of market research and sources sought, as allowed in FAR 5.205(c).


(c) Use of paid advertisements in newspapers is at the discretion of Line Officers, as detailed in FSAR 4G05.502.


(d) Paid advertising in publications other than newspapers shall be coordinated with the Office of Communications and local Public Affairs Specialists, in accordance with Departmental Regulation 1410-01.

4G37.706 Reporting


(a) Reporting specific accomplishments under land management goals is managed by the Forest Management Staff in the Washington Office and field offices, as part of the Monitoring, Evaluation, and Reporting requirements included in the stewardship legislation.


(b) For the purposes of Congressional Reporting in compliance with FAR Part 4, Federal Procurement Data System-Next Generation (FPDS-NG), the following shall be input into the System by the Contracting Office for contracts accomplished under the stewardship authority:



(1) Enter the total contract value into the data point labeled “Base and All Options Value”, regardless of whether or not options are used under the contract.



(2) Manually enter the amount of appropriated funds obligated in the data point labeled “Action Obligation”.  This data should automatically transfer directly into the report when the Integrated Acquisition System (IAS) is fully implemented and interfaced.



(3) Enter into the “Remarks” data point the following information:


(i)
Line 1: The word “Stewardship” for data reporting purposes


(ii)
Line 2: “Value of Product = $______”


(iii)
Line 3: “Value of Service  = $______”


(iv)
Line 4: “Total Value of Contract $________” (this total should equal the amount noted at paragraph (b)(1).

4G37.707 Schedule B


The schedule of items in a stewardship contract reflects not only the service work anticipated, but also the value of the product to be removed.  The following describes the general flow of a schedule that includes all of the goods and services involved:


(a) Pricing: the schedule shall identify separately the line items for product removed and service work.


(b) Schedule B-1: Service work items shall be divided between mandatory service work items and elective service work items, as determined by the involved Forest Service Staffs.  At a minimum, when an indefinite delivery/indefinite quantity contract type is used, quantities shall be estimated.



(1) Mandatory Service Work Items 




(i) Total value relied on for Mandatory Items shall not exceed the estimate product value as follows:



(a) Tree measurement: 90 percent



(b) Measured after harvest (scaled):  75 percent  




(ii) This classification of items can also include service work to be covered by appropriated funds available at the time of solicitation/award.



(2) Elective Service Work Items 




(i) Include any work expected to be included in the contract if the value of the product removed exceeds the percentages in paragraph (b)(1)(i), and/or 




(ii) Include quantities that may be covered by appropriated funds during the duration of the contract, but not available at time of contract award.  The funds must be available when task order is awarded or option is exercised.


(c) Schedule B-2:  Product removal items.  Reflect the minimal acceptable price per unit and include a column for offerors to submit their proposed price.


(d) Schedules B-1 and B-2:  Both schedules shall be included in the price evaluation portion of a proposal review during the best value process.

4G37.708 Best Value

4G37.708-1 Application


The selection of sources for performance of Stewardship contracts shall be on a best value basis, including consideration of sources under other public and private agreements.

4G37.708-2 Evaluation Factors

 
In addition to the requirements set forth in FAR 15, the stewardship authority requires consideration of how contracts meet local and rural community needs.  


(a) Responsibility:  Contracting Officers have the responsibility to include in solicitations at least one evaluation factor pertaining to local and rural community needs.  Weight should be given to the factor(s) to allow sufficient emphasis on the requirement.


(b) Sample Factor:  Benefit to the local and rural communities.  Contractor shall provide a statement describing the benefit to local and rural communities, such as hiring local residents, subcontracting to local and rural contractors, purchasing supplies, lodging, and so forth.  Local is described as (insert city or county name or geographic area).  


(c) Evaluation factor content and purpose:  Evaluation factor content and purpose may be developed based partially on needs identified through the community collaboration phase under the stewardship authority.  Consideration may include such elements as utilization of local workforce, improvement of skills available in the local workforce, increased health of local industries, and reliance on local and rural small businesses.


(d) Specific or unique funding:  If specific or unique funding is used to accomplish a contract, the following factors should also be included to comply with additional legislation.  
For example:


(1) Title II.

(a) Technical demands and complexity of the work.

(b) The ecological objectives of the project and the sensitivity of the resources being treated.

(c) The past experience of the Contractor with: 

i. The type of work being performed

ii. Using the type of equipment proposed for the project

iii. Meeting or exceeding desired ecological conditions

(d) The commitment of the Contractor to hiring highly qualified workers and local 

      residents.


(2) National Fire Plan:  Evaluation for award should include commitment of the contractor to training and/or hiring rural community residents.  Contractor shall provide their proposed plan for training and hiring rural residents. 
4G37.708-3 Contract Award


(a) Contracting Officers shall clearly state on the face of an awarded stewardship contract the portions of the successful offeror proposal being incorporated into the awarded contract.

(b) Contract numbers for awards using traditional service contracts or integrated resource service contract templates shall begin with “53”, regardless of the level of construction work.  Traditional construction contracts used under the authority shall begin with “50”.


(c) Posting of transactions (obligations) in the financial system at time of contract award shall comply with direction issued by the Chief Finance Office.

4G37.709 Multi-Year Contracting

(a) The stewardship authority legislation allows entering into multi-year contracts for a period not exceeding 10 years.  A class determination and finding signed by the Head of the Contracting Activity Designee (HCAD) for multi-year contracts exceeding 5 years can be found at: http://fsweb.wo.fs.fed.us/aqm/procurement/. 


(b) Approval authority for use of multi-year contracting for contracts executed under the stewardship authority is hereby delegated to Regional Acquisition Management Directors.  This approval authority is not further delegable.

4G37.710 Subcontracting Plans


(a) Contracting Officers shall comply with FAR Subpart 19.7, The Small Business Subcontracting Program, for Stewardship contracts with a value exceeding the thresholds in the subpart.  


(b) Coordination with the Small Business Administration during evaluation of proposals is expected, to ensure complete and reasonable plans are included in contracts prior to contract award.


(c) Contracting Officers shall take into consideration how the needs of rural and local communities are represented in subcontracting plans, and are consistent with the approach proposed by offerors in that respect, prior to contract award.

4G37.711 Coordination with Small Business Administration (SBA)


(a) Small Business Administration representatives should be encouraged and invited to participate early in the stewardship process, from community collaboration through proposal evaluation and contract award.


(b) SBA resources should be fully utilized in determining competition levels and identification of local resources and potential offerors.


(c) At a minimum, electronic copies of stewardship project solicitations shall be forwarded to local SBA offices for informational purposes, and Contracting Officers shall provide the same SBA office with a copy of the awarded contract.

4G37.712 Bundling

Contracting Officers shall fully comply with requirements related to bundling at FAR 19.202-1(e).  A class determination and finding allowing bundling in stewardship contracts is available at: http://fsweb.wo.fs.fed.us/aqm/procurement/. 
4G37.713 Preference Programs


Market research and community collaboration may reveal that non-traditional and non-profit sources are capable and willing to compete for Stewardship contracts.  


(a) When potential sources include non-traditional and non-profit entities, procurements shall be competed with full and open competition, allowing the entities to compete for the contracts.


(b) When market research and community collaboration reveals that potential sources meet requirements for other than full and open competition under preference programs detailed in FAR 19, the appropriate preference programs shall be used.


(c) Thorough documentation of the contract file shall be maintained to support the determined level of competition used for awarding a contract.  Documentation supporting the level of competition shall be forwarded to Forest Supervisors when requested, to comply with FSH 2409.19, section 60.42 paragraph b4.

4G37.714 Labor Laws


(a) Traditional service and construction contracts executed under the Stewardship Authority require compliance with the Service Contract Act and Davis-Bacon Act at dollar levels specified in FAR 22.


(b) Stewardship contracts using integrated resource service contract templates and accomplished under procurement regulations, regardless of whether the work is related to product removal or not, shall fully comply with the Service Contract Act and the Davis-Bacon Act at the dollar levels specified in FAR 22.

4G37.715 Stewardship Credits


(a) Definition.  Stewardship credits are credits earned by a contractor under a stewardship contract in the exchange of goods for services when services are performed.  The credits are traded based on the value of product removed.


(b) Responsibility.  The Contracting Officer has the responsibility to coordinate closely with Forest Management and Financial Management staffs to carefully track the accumulation and exchange of stewardship credits and to ensure the proper obligation and distribution of appropriated funds under the contract.

4G37.716 Bonding

4G37.716-1 Bid Bonds


(a) In accordance with FAR 28.101-1(c), the Head of the Contracting Activity Designee (HCAD) hereby waives the requirement for offerors to submit a bid bond when submitting offers in response to solicitations for integrated resource service contracts.

(b) The current bid bond waiver is available at: http://fsweb.wo.fs.fed.us/aqm/procurement/.
4G37.716-2 Performance Bonds


(a) Performance bonds shall be used on all stewardship contracts exceeding the simplified acquisition threshold to protect the Government’s interest.  Protection is necessary to ensure completion of service work items following removal of forest products.


(b) Performance Bonds are used to cover the amount of the stewardship credit amount and protect the Forest Service during product removal activities.  Revised performance bond wording protects the completion of mandatory Stewardship credit work.  Any timber value in excess of accrued Stewardship credits is collected as cash.


(c) Forest Service billings for advance cash deposits shall be in such amount that earned stewardship credits and performance bond together must maintain an unobligated balance equal to the applicable charges for timber the Forest Service estimates would be cut, in not less than 
30 calendar days and not more than 60 calendar days.  


(d) Contractors shall not be required to make advance deposits above those required when the unobligated credit balance in an integrated resource account exceeds the charges for timber estimated to be cut in the next 60-calendar day period.

Example: $900,000 of service work estimated, and timber valued at $300,000.  The performance bond needs to at least cover the amount of the timber value, plus any additional amount deemed necessary by the Contracting Officer, based on a perceived level of risk involved in the project.  The final performance bond penal amount for this example is $500,000, ($300,000 to cover timber value, and $200,000 resulting from evaluation of risk).  No payment bond is used in this situation because of the expanded use of the performance bond.


(e)  Procurement regulations do not require bonding for service contracts, but allow the use of payment and performance bonds for service contracts under certain circumstances.  To accommodate the need to protect the Government’s interests, and prevent bonding requirements from being prohibitive to potential offerors, a unique bond clause is available for stewardship contracts.


(f) Clause.  The following clause is unique for stewardship contracts and is intended to protect the Government’s interest, removing the need to have any separate bonding.  Contracting Officers may substitute the reference to G.7, Advance Deposits, as appropriate to properly reference the contract section related to advance deposits:

PERFORMANCE BOND

THE SUCCESSFUL OFFEROR IS REQUIRED TO FURNISH A PERFORMANCE BOND TO THE CONTRACTING OFFICER AT LEAST 10 DAYS PRIOR TO INITIATING ANY WORK.  SHOULD THE SURETIES ON ANY BOND PROVIDED IN CONNECTION WITH THIS CONTRACT BECOME UNSATISFACTORY TO THE FOREST SERVICE, THE CONTRACTOR SHALL FURNISH A SATISFACTORY BOND TO THE FOREST SERVICE WITHIN 30 CALENDAR DAYS OF NOTIFICATION.

a)  Amount of required bond.  The penal amount of this bond shall be $(Contracting Officer shall enter penal amount).  This minimum amount is not available to meet the advance deposits requirements in G.7.  Amounts in excess of this amount may be used to meet the advance deposit requirements in G.7.  The amount of the performance bond may be adjusted throughout the life of this contract to meet the Contractor's needs in G.7, but may not be reduced below the specified minimum.  The maximum amount of performance bond coverage on this contract cannot exceed the total of the minimum amount shown above plus the value of the base (mandatory) work activities.  

b)  Additional bond protection.  The Government may require the contractor to increase the bond protection if the Contracting Officer determines that the penal amount plus available advance deposits are insufficient coverage for the combination of projected timber cut (G.7); work activities ordered but not yet accepted; and other required performance items not yet accepted.

c)  Performance Bonds.  Performance bond shall have a length of 5 years or the contract period plus 1 year, whichever is less.  The bond shall be renewed prior to expiration for contract periods in excess of 5 years.

d)  Surety or other security for bonds.  The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570.  In lieu of a surety bond, the contractor may provide other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, individual sureties or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.  If a letter of credit is used, it must be in a form acceptable to the Contracting Officer and must not expire until at least 1 year after the termination date of the contract.  Treasury Circular 570 is published in the Federal Register or may be obtained at: 

	http://www.fms.treas.gov/c570/index.html
	U.S. Department of Treasury 

Financial Management Service 

Surety Bond Branch 

401 14th Street, NW, 2nd Floor, West Wing 

Washington, DC 20227


4G37.716-3 Bonding for Construction


The Miller Act provisions and requirements apply regarding payment and performance bonds, as well as alternate payment protections.  Bid bond requirements are addressed at section 4G37.716-1.

4G37.717 Contract Administration

4G37.717-1 Contract Administration Team


(a) The Contracting Officer shall appoint a contract administration team consisting of the following positions, at a minimum:

(1) Contracting Officer Representative (COR), properly certified under Departmental Regulation 5001-1 to meet complexity levels of the contract.

(2) Certified Sale Administrator, designated as COR or Inspector, complying with certification requirements detailed by the Director of the responsible Staff, if the contract involves product removal.


(3) Inspectors as needed (sale, engineering, wildlife, fuels, and so forth)


(b) Close coordination must be maintained with Forest Management Staff throughout the life of the contract to ensure product removal and land management work is properly accomplished.

4G37.717-2 Unique Stewardship Contract Administration Elements


(a) Contracting Officers shall monitor contract progress schedules and work plans to prevent contractors from incurring a burdensome level of costs over a long period of time without reimbursement in the form of appropriated funds or removed product.


(b) Exhibit 37-3, Stewardship Contract Tool Determination Guide, provides a worksheet which is useful in assisting Contracting Officers in determining use of the proper contracting tools for a stewardship project.

EXHIBIT 37-3

STEWARDSHIP CONTRACT TOOL DETERMINATION GUIDE

When Forest Service staffs are ready to select contract tools for accomplishing work under an approved Stewardship project, the following information is recommended for consideration when making the decision:

1.  Project Name

2.  NEPA Status

3.  Project/Contract Size

a. Estimated Product Removal Value
$

b. KV Value Deduction Anticipated
($                   )

c. Estimated Mandatory Service Work Item Total Value
$

d. Estimated Optional Service Work Item Total Value
$

e. Total Dollar Amount of Project (total of a through d)
$

4.  Funding

a. Dollar Amount of Receipts (75% of product value
$

under scaled contract, 90% of product value 

under measured contract)

b. Appropriated Funds Anticipated
$


(including Cooperator contributions)


c. Retained Receipts Used from Other 
$

Stewardship Projects

5.  Contract Time

a. Performance Period Anticipated for Product Removal

b. Performance Period Anticipated for 

Service Work Completion

c. Total Estimated Performance Period (considering the 

logical flow of work and that some would be 

accomplished concurrently or delayed)

6.  Contract Tools Proposed (based on information noted in paragraphs 1-5, community collaboration, and conclusions made by Forest Management and Acquisition Management Staffs):


/  / Traditional Timber Sale

  
/  / Traditional Service Contract

  
/  / Traditional Service Contract with Options


/  / Integrated Resource Service Contract


/  / Tree Measurement
/  / Measurement After Harvest (Scaled)


/  /  Integrated Resource Contract - Non-procurement



/  / Tree Measurement
/  / Measurement After Harvest (Scaled)
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