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Digest:
Notice of issuance of this directive was published in the Federal Register on January 31, 2006 (71 FR 5124).
Recodes chapter (parent text) from a 1-digit chapter to a 2-digit chapter.  Interim directive (ID) 1909.12-2005-6 was issued using the 2-digit coding scheme.  Revises chapter caption in the parent text from “The Forest Plan Implementation and Amendment Process” to “Objection Process.”  Interim directive (ID) 1920-2005-2 to FSM 1926 established direction on the objection process in accordance with the 2005 planning rule.  Direction on the objection process was removed from FSM 1926 and added to this chapter.

Digest--Continued:

5 - Removes obsolete direction on the forest plan implementation and amendment process (formerly in parent text).
5.1 - Removes obsolete direction on the purpose of forest plan implementation (formerly in parent text).
5.2 - Removes obsolete direction on proposed projects and actions (formerly in parent text). 
5.3 - Removes obsolete direction on analysis and evaluation (formerly in parent text).
5.4 - Removes obsolete direction on decision and documentation (formerly in parent text).

5.5 - Removes obsolete direction on budget development (formerly in parent text).

5.6 - Removes obsolete direction on project design (formerly in parent text).

5.7 - Removes obsolete direction on project execution and administration (formerly in parent text).

50 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926) on the introduction to the objection process, with adjustments made from comments on the ID.
50.1 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.01) on authorities for the objection process, with adjustments made from comments on the ID. 
50.2 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.02) on objectives, with adjustments made from comments on the ID.

50.4 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04) on responsibilities, with adjustments made from comments on the ID.
50.43 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04c) on responsibilities for the Director, Ecosystem Management Coordination Staff, Washington Office, with adjustments made from comments on the ID.  Removes responsibilities for monitoring, evaluating, and reporting on the objection process.

Digest--Continued:

50.44 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04d) on responsibilities for the Regional Forester, with adjustments made from comments on the ID and removes responsibilities for preparing an annual report to the Director, Ecosystem Management Coordination Staff. 

50.45 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04e) on responsibilities for the forest, grassland, prairie, or other comparable administrative unit supervisor, with adjustments made from comments on the ID.
50.46 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04f) on responsibilities for the Responsible Official, with adjustments made from comments on the ID.

50.47 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.04g) on responsibilities for the Reviewing Officer, with adjustments made from comments on the ID.

51 - Adds direction on procedures for objections before approving plans, plan amendments, or plan revisions.

51.1 - Adds direction on validating objections received from the public.  

51.11 - Adds direction on providing public notice.
51.12 - Adds direction on eligibility to submit objections.

51.13 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.13) for the objection period and process, with adjustments made from comments on the ID.

51.13a - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.13a) to introduce the chapter and provide citations to the 2005 planning rule.

51.13b - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.13a) on objection timing but removes Exhibit 01, Sample Objection Notification (formerly issued in ID 1920-2005-2 to FSM 1926.13a, exhibit 01).  Revises caption from “Time to File an Objection” to “Computation of Time Periods.”
51.13c - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1925.13c), with adjustments to provide additional detail on evidence of timely filing of objections.

Digest--Continued:

51.13d - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1925.13d) to correct citation for time extension exceptions.

51.13e - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1925.13e) for electronic inboxes, with adjustments made from comments on the ID.

51.14 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.14) on dismissing objections to correct citations and add direction in accordance with 36 CFR 219.13(a) that the Reviewing Officer shall dismiss an objection if an objector did not submit written comments during the planning process.
51.2 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.2) on time frames for resolving objections, with adjustments made from comments on the ID.

51.3 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.3) on resolution of objections, with adjustments made from comments on the ID and adds direction that the Reviewing Officer may dismiss an objection based on timeliness or validity and on Reviewing Officer use of procedures to resolve issues.
51.31 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.31), with adjustments made from comments on the ID and adds that the Reviewing Officer is responsible to determine the issues of disagreement.

51.32 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.32) on approval of a plan, plan amendment, or plan revision, with adjustments made from comments on the ID.

51.4 - Incorporates ID direction (formerly issued in ID 1920-2005-2 to FSM 1926.4) on maintaining objection records, with adjustments made from comments on the ID and adds that the objection record must include the resolution of the objections.
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The National Forest System Land Management Planning Rule Title 36, Code of Federal Regulations, part 219 (36 CFR part 219) (January 5, 2005, 70 FR 1023) sets up a process for objecting to plans, plan amendments, and plan revisions before their approval.  

50.1 - Authority

The opportunity for objection is provided in 36 CFR 219.13(a) with the exceptions noted in 36 CFR 219.13(a)(1) and (2).  

50.2 - Objectives

The objection process includes:

1.  Providing an individual or organization the opportunity for higher-level review and resolution (sec. 51.3) of issues before the approval of a plan, plan amendment, or plan revision.

2.  Allowing objectors, and the Responsible Official, to work through objection issues before the plan is approved  

3.  Giving a prompt response to objections. 

50.4 - Responsibility

50.41 - Chief

The Chief, or Associate Chief, serves as the Reviewing Officer for any objection(s) filed on a plan, plan amendment, or plan revision for which a Regional Forester is the Responsible Official (FSM 1921.04a).  This authority may be delegated to an individual Deputy Chief or Associate Deputy Chief.   

50.42 - Deputy Chief, National Forest System

The Deputy Chief of the National Forest System (NFS) has the authority and responsibility to approve agency-wide direction for implementing the objection process and for overseeing agency-wide compliance with the regulations and directives governing the objection process.  

50.43 - Director, Ecosystem Management Coordination Staff, Washington Office

The Director of the Ecosystem Management Coordination Staff, Washington Office, is responsible for the following:

1.  Developing and recommending agency-wide direction for implementing the objection process.

2.  Providing training to Regional Office employees on how to conduct the objection process.  

3.  Maintaining the official record of all objections filed with the Chief as Reviewing Officer at the Washington Office level.  

50.44 - Regional Forester

Each Regional Forester is responsible for the following:

1.  Overseeing region-wide implementation of the objection process.

2.  Maintaining the official record of all objections filed in the region.

3.  Serving as the Reviewing Officer for objections of plans, amendments, or revisions for which the forest, grassland, prairie, or other comparable administrative unit supervisor as the Responsible Official (FSM 1921.04b).  In the event a Regional Forester will not be available to serve as Reviewing Officer, a subordinate may be designated to serve as the Reviewing Officer.

4.  Ensuring that responses to objection(s) are completed promptly.

50.45 - Forest, Grassland, Prairie, or Other Comparable Administrative Unit Supervisor

The forest, grassland, prairie, or other comparable administrative unit supervisor shall: 

1.  Ensure that relevant planning records are sent promptly to the Reviewing Officer.  

2.  Keep a record of all objection resolutions and integrate them with the plan, plan amendment, or plan revision documents, as appropriate.  

50.46 - Responsible Official

A Responsible Official is responsible for proposing and approving a plan, plan amendment, or plan revision, including:

1.  Providing timely notice to the public, including notice of the period for filing an objection(s).

2.  Incorporating the Reviewing Officer’s findings within the plan, plan amendment, or plan revision documents, as appropriate.  

50.47 - Reviewing Officer

The Reviewing Officer is responsible for considering and responding to objections including:  

1.  Reviewing and considering valid and timely filed objections that meet the content requirements.

2.  Determining the appropriate means or techniques to resolve objection issues with the objector(s) and, when such efforts are either successful or no longer moving towards success, proceeding to make a written response to the objection(s).

3.  Documenting findings and promptly notifying the objectors and the Responsible Official of the outcome on the objection.  

4.  Dismissing objections that are not timely or valid.  

51 - OBJECTIONS

The Responsible Official must follow the procedures for objections before approving plans, plan amendments, or plan revisions (36 CFR 219.13).  

51.1 - Validating Objections

The Reviewing Officer shall validate that objections contain all the items in 36 CFR 219.13(b) and the objector’s signature or other verification of authorship.  A scanned signature or electronic signature may be used for electronic mail if it can be verified.  The Responsible Official may provide written acknowledgement of receipt, if requested by the objector. 

51.11 - Giving Notice

See section 25.35 for public notice requirements of the plan, plan amendment, and plan revision before approval.  

51.12 - Eligibility to Submit Objections

The Reviewing Officer must validate that parties submitting objections meet the eligibility requirements of 36 CFR 219.13(a).  Comments received from an authorized representative(s) of an organization establishing eligibility are considered those of the organization only.  Individual members of that organization do not meet objection eligibility requirements solely based on membership in the organization.  A member or an individual must submit written comments independently to be eligible to file an objection as an individual.  

51.13 - Objection Time Periods and Process

51.13a - Time to File an Objection

Objections, including any attachments, must meet the timeliness requirements of 36 CFR 219.14(b) to be considered.

51.13b - Computation of Time Periods

1.  All time periods are computed using calendar days, including Saturdays, Sundays, and federal holidays.  However, when the time period expires on a Saturday, Sunday, or federal holiday, the time is extended to the end of the next federal working day as stated in the legal notice, or to the end of the calendar day (11:59 p.m.) for objections filed by electronic means such as e-mail or facsimile machine.

2.  The day after publication of a legal notice in the newspaper of record of the availability of the plan, plan amendment, or plan revision is the first day of the objection-filing period (36 CFR 219.16).  

3.  The publication date of the legal notice of the plan, plan amendment, or plan revision in the newspaper of record is the exclusive means for calculating the time to file an objection.  

51.13c - Evidence of Timely Filing

When there is a question about timely submission of filing, timeliness shall be determined as follows: 

1.  Objections hand-delivered must be time and date imprinted at the correct Reviewing Officer’s office by the close of business on the 30th calendar day following the publication date of the legal notice of the plan, plan amendment, or plan revision in the newspaper of record.  

2.  Objections electronically mailed or objections sent by fax must have an electronically generated time and date showing that the objections were delivered to the correct Reviewing Officer’s electronic inbox or fax by 11:59 p.m. on the 30th calendar day following the publication date of the legal notice of the plan, plan amendment, or plan revision in the newspaper of record.  

3.  Objections mailed to the correct Reviewing Officer’s office by the Postal Service must be postmarked by the Postal Service by 11:59 p.m. on the 30th calendar day following the publication date of the legal notice of the plan, plan amendment, or plan revision in the newspaper of record.  

4.  Objections delivered to the correct Reviewing Officer’s office by express delivery service must be shipped by the express delivery service by 11:59 p.m. on the 30th calendar day following the publication date of the legal notice of the plan, plan amendment, or plan revision in the newspaper of record.  

51.13d - Time Extensions

Time extensions, except as noted in section 51.13b, paragraph 1, are not permitted.  

51.13e - Electronic Inboxes

The Reviewing Officer shall accept electronically mailed objections.  The Reviewing Officer shall use an e-mail address that provides an automated electronic acknowledgement from the agency to the objector as confirmation of date and time of receipt.  

51.14 - Dismissal of Objections

The Reviewing Officer shall dismiss a filed objection without review for the following reasons:

1.  It does not meet the timeliness requirements in section 51.13.  

2.  It does not meet the content requirements of 36 CFR 219.13(b) and any additional requirements stated in the public notice.  

3.  An objector’s name or identity is not provided, or cannot be determined from the signature (written or electronically scanned), and a reasonable means of contact is not provided.  

4.  An objector did not submit written comments during the planning process (36 CFR 219.13(a). 

When a reasonable means of contact is provided, the Reviewing Officer shall provide written dismissal notice to the objector.  Once an objection is dismissed, the objection process is concluded for that objection.  

51.2 - Time Frames for Resolving Objections

Following the close of the objection filing period, the Reviewing Officer must promptly resolve the objections.

51.3 - Resolution of Objections

An objection may be resolved in a variety of ways:

1.  An objector may withdraw the objection or portion of the objection by writing to the Reviewing Officer prior to a written response to the objection.  

2.  Agreement on how to address the issues may be reached between the objector and the Responsible Official, with subsequent documentation of the withdrawal of all or a portion of the objection by letter to the Reviewing Officer from the objector prior to written response to the objection.  

3.  The Responsible Official, with consent of the Reviewing Officer, may decide that further analysis is needed and withdraw the proposed plan, plan amendment, or plan revision with a letter sent to the objecting party by certified mail, return receipt requested.  

4.  The Reviewing Officer responds to the outstanding issues in the objection, under 36 CFR 219.13(c) and section 51.31.

5.  The Reviewing Officer may dismiss an objection based on timeliness or validity. 

The Reviewing Officer has the discretion to determine the use of procedures, such as “alternative dispute resolution” procedures, to resolve issues associated with the objection. 

51.31 - Reviewing Officer Response to Objections 

The Reviewing Officer’s response does not need to be a point-by-point review of the issues and, when appropriate, may provide instructions to the Responsible Official.  In cases involving more than one objection, the Reviewing Officer may consolidate objections and issue one or more responses (36 CFR 219.13(c)).  The response(s) must meet the following requirements:

1.  Refer to the plan, plan amendment, or plan revision subject to the objection.

2.  Identify issues withdrawn in whole or in part by the objector(s). 

3.  Provide the response on remaining issues and the basis for the response, including:

a.  A finding of consistency of the proposed plan with the law, regulation, or policy, or if inconsistent with specific law, regulation, or policy, stipulate the corrections needed to make it consistent. 

b.  A determination on the issues of disagreement with the proposed plan, amendment, or revision submitted in the objection.

51.32 - Plan, Plan Amendment, or Plan Revision Approval

Following the objection process, the Responsible Official may approve the plan, plan amendment, or plan revision.  Approval must in accord with 36 CFR 219.7(c).

The Responsible Official may approve a plan, plan amendment, or plan revision after:

1.  The Reviewing Officer has responded to all objections (including dismissals) in writing, and 

2.  The Responsible Official has made corrections or changes stipulated in the Reviewing Officer’s response to the objection.  

51.4 - Maintaining Objection Records 

The objection record for the plan, plan amendment, or plan revision must include:

1.  The legal notice on the plan, plan amendment, or plan revision.

2.  A list of the participants in the objection process, including any meetings or negotiations.

3.  The objection(s) filed, including those dismissed and the reasons for dismissal.

4.  Correspondence between objectors, Reviewing Officers, and Responsible Officials about objections to the plan, plan amendment, or plan revision.  

5.  The resolution of the objection(s).  
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