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Digest:  

Notice of issuance of this directive was published in the Federal Register on January 31, 2006 (71 FR 5124).
Recodes chapter (parent text) from a 1-digit chapter to a 2-digit chapter.  Interim directive (ID) 1909.12-2005-3 was issued using a 2-digit coding scheme.

2.1-2.14 - Removes obsolete direction on regional planning process documentation (formerly in parent text).

Digest--Continued:

2.2-2.28 - Removes obsolete direction on environmental impact statement outline (formerly in parent text).

2.3-2.37 - Removes obsolete direction on regional guide outline (formerly in parent text).

2.4 - Removes obsolete direction on regional guide amendments (formerly in parent text).
20.2 - Provides the objectives of the land and resource management planning process (formerly in ID at sec. 21).  

21 - Sets forth new direction about the normal sequence of actions for the adaptive cycle of planning.  Removes previous exhibit 01.  Adds simplified exhibit 01.
22 - Sets forth new direction for evaluation reports and describes how such reports should be written.  Provides references for additional information.
23 - Removes obsolete direction on Environment Management Systems (EMS), previously set forth in ID 1909.12-2005-3.  References FSM 1331 and FSM 1921.9 for additional information.
24 - Sets forth the plan evaluation and review process and tools that the Responsible Official should use to determine whether there is a need to consider change to current plans.

24.1-24.13 - Revises caption used in ID from “Evaluation Report and Management Review Process” to “Annual Evaluation of Monitoring Information.”  Removes direction for completing evaluation reports and the management review process (formerly in ID at sec. 24.1).  Adds direction for completing annual evaluation reports, including sources of information (sec. 24.11), evaluation and documentation (sec. 24.12), and public notice (sec. 24.13).

24.2 - Revises caption “Trend Analysis” to “Comprehensive Evaluations” (formerly in ID at sec. 24.2).  Removes direction on trend analysis.  Adds direction on completing comprehensive evaluation reports.  Removes caption “Evaluation Report Content” (formerly in ID at sec. 24.3).  Removed direction for evaluation report content.  Removes caption “Public Notice” (formerly in ID at sec. 24.4).  Removes direction for evaluation report public notice.
24.21 - Establishes a new code and sets forth direction on comprehensive evaluation sources of information.
24.22 - Establishes a new code and sets forth direction on comprehensive evaluation and documentation.

24.23 - Establishes a new code and sets forth direction on comprehensive evaluation trend analysis.
Digest--Continued:

24.24 - Establishes a new code and sets forth direction on review of comprehensive evaluation and recommendations.  Removes exhibit 01 “Possible Management Review Questions” (formerly in ID at sec 24.1).  Adds exhibit 01, “Possible Plan Review Questions.”  
24.25 - Establishes a new code and sets forth direction on comprehensive evaluation public notice.

25.1 - Revises caption “Need for Change in Plan Components” (formerly in ID) to “Evaluation for a Plan Amendment.”  Removes direction for identifying a need for changing one or more plan components.  Adds direction on how to prepare an evaluation for a plan amendment.

25.11 - Revises caption used in ID from “Determination of Issues to Consider Further” to “Documentation.”  Removes direction for further considering need for change issues.  Sets forth direction on plan amendment documentation.
25.12 - Establishes a new code and sets forth direction on plan amendment public notice.
25.2 - Incorporates direction on systematic interdisciplinary evaluation (formerly in ID 1909.12-2005-3).
25.3 - Incorporates direction on amending a plan (formerly in ID 1909.12-2005-3).
25.31 - Incorporates direction on public notice for initiating a plan amendment (formerly in ID 1909.12-2005-3).

25.32 - Revises caption used in ID from “Consideration of Options to the Proposed Plan” to “Developing the Proposed Plan Amendment.”  Removes direction for considering options to the proposed plan.  Sets forth direction on developing a proposed plan amendment.

25.32a - Establishes a new code and sets forth direction on determining issues to consider further (formerly in ID at sec. 25.11).
25.32b - Establishes a new code and sets forth direction on considering options (formerly in ID at sec. 25.32).

25.33 - Revises caption used in ID from “Public Involvement Process Documentation” to “Public Notice for Proposed Plan Amendment.”  Removes direction for documenting the public involvement process.  Sets forth direction on public notice of proposed plan amendment (formerly in ID at sec. 25.34).  Removes exhibit 01, “Example of Option Documentation.”
Digest--Continued:

25.34 - Revises caption used in ID from “Public Notice for Proposed Plan Amendment” to “Response to Public Comments.”  Removes direction for public notice content for a plan amendment.  Sets forth direction on response to comments (formerly in ID at sec. 25.36).  
25.35 - Revises caption used in ID from “Content Analysis” to “Public Notice for Proposed Plan Amendment Prior to Approval.”  Removes direction for analyzing public comments.  Sets forth direction on public notice for proposed plan amendment prior to approval (formerly in ID at sec. 25.37).  Adds exhibit 01, “Sample Public Notice for Available Plan Amendment or Revision.”  
25.36 - Removes obsolete direction on response to comments (formerly issued in ID).
25.37 - Removes obsolete direction on public notice of the plan amendment prior to approval (formerly issued in ID).

25.4 - Incorporates direction on plan amendments through project decisions (formerly in ID 1909.12-2005-3).

25.5 - Incorporates direction on revising a plan (formerly in ID 1909.12-2005-3).
26 - Incorporates direction for developing a plan for a new unit of the National Forest System (NFS) (formerly in ID 1909.12-2005-3).
27 - Incorporates cross-reference to chapter 50 for the objection process (formerly in ID 1909.12-2005-3).
28-28.3 - Incorporates direction for the plan, plan amendment, and plan revision approval process and documentation (formerly in ID 1909.12-2005-3).
29-29.2 - Incorporates direction on how the guidance developed in plans, plan amendments, or plan revisions are used to carry out projects and activities (formerly in ID 1909.12-2005-3).
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20.2 - Objectives

The objectives of the land and resource management planning process are:

1.  To be adaptable to changes in social, economic, and environmental conditions.

2.  To foster collaborative relationships with the public and other governmental entities.

3.  To determine the appropriate role of science. 

4.  To emphasize the principles of sustainability. 

21 - ADAPTIVE CYCLE OF PLANNING

Plan revisions and amendments are part of the collaborative and adaptive cycle of planning - plan development; plan implementation; plan monitoring, inventory, and assessment; and plan review and evaluation.  Exhibit 01 displays a general depiction of this cycle.  The planning process that a unit uses may be developed collaboratively using the concepts of chapter 30 of this Handbook.  

21 - Exhibit 01

The Adaptive Cycle of Planning



22 - REPORTS

The evaluation report is the principal document that supports the need to change a plan (36 CFR 219.6).  Plan reports shall be written in plain language and use graphics so that decisionmakers and the public can readily understand them.  There are three types of evaluation reports:

1.  Comprehensive evaluations for plan development or plan revisions (36 CFR 219.6(a)(1)).  See section 24.2 for details.

2.  Evaluations for plan amendments (36 CFR 219.6(a)(2)).  The evaluation report records conditions and trends of social, economic, and ecological systems relevant to the need for change for the plan amendment.  See section 25.1 for more details.  

3.  Annual evaluations of monitoring information (36 CFR 219.6(a)(3)).  See section 24.1 for details.

In addition to the content for each type of evaluation described in 36 CFR 219.6, evaluation reports in general should include the results of the evaluation described in section 24 of this Handbook.

Information supporting the proposed plan change including the evaluation report should be available to the public.  

23 - ENVIRONMENTAL MANAGEMENT SYSTEM

(See 36 CFR 219.5, FSM 1331, and FSM 1921.9 for additional direction.)  
Forest Service directives for the Environmental Management System (EMS) can be found in FSM 1331.  FSM 1921.9 provides specific land management planning direction related to EMS.  

24 - PLAN EVALUATION AND REVIEW

Title 36 CFR 219.6(a) requires three types of evaluations.  The following sections 24.1 through 24.25 address two of them:  the annual evaluation of monitoring information and the comprehensive evaluations required every 5 years.  Any of these evaluations could result in a recommendation to amend, revise, or correct a plan or in a conclusion that there is no need to change the plan at this time.  Evaluations for plan amendments are addressed in section 25 of this Handbook.

A review by the Responsible Official is required (FSM 1921.2) of both the annual evaluation of monitoring information and comprehensive evaluation.  The review, including conclusions and recommendations, should be documented in the evaluation report.  

The Responsible Official shall establish the scope of evaluations.  These evaluations should be commensurate to the level of risk or benefit associated with the nature and level of expected management activities in the plan area (36 CFR 219.6(a)).  The Responsible Official has the full authority to determine whether to change a plan (36 CFR 219.7(a)(4)).  

24.1 - Annual Evaluation of Monitoring Information

36 CFR 219.6 (a)(3) requires an annual evaluation of monitoring results.

24.11 - Source of Information

The primary source of information for the annual evaluation of monitoring information is the results of the previous year’s monitoring program for the plan area (sec. 12).  Annual evaluations should also consider new information and changed conditions. 

24.12 - Evaluation and Documentation

The Responsible Official must prepare an annual evaluation report and make it available to the public.  Annual evaluation reports are not required in years when the comprehensive evaluation report is prepared. 

The annual evaluation report of monitoring information is not intended to be a comprehensive compilation of all the monitoring and evaluation described in the plan.  It may be limited to a few plan components.  It should disclose the important results from the previous year’s monitoring and evaluation activities.  If monitoring has not been completed because of budget or staffing limitations or unexpected conditions, such as a severe fire season or other reasons, document this rationale in the report.  

The evaluation and report shall include conclusions required by 36 CFR 219.6(a)(3) and 36 CFR 219.6(b)(2) and determine whether there is a need to adjust monitoring or change the plan.  

24.13 - Public Notice 

The annual evaluation report, which must be made available to the public, is a part of the plan set of documents (36 CFR 219.6(a)).  The Responsible Official determines the appropriate way to notify the public when the annual evaluation report is available (36 CFR 219.9(b)(2)(iii)).

24.2 - Comprehensive Evaluations 
Comprehensive evaluations are required for plan revision and plan development (36 CFR 219.6(a)).  They must be updated at least every 5 years (36 CFR 219.6 (a)(1)).  The comprehensive evaluation shall disclose information on the plan area’s social, economic, and ecological conditions and trends that contribute to sustainability (36 CFR 219.6(a)(1)).  The area of analysis should be at least as large as the forest, grassland, prairie, or other comparable administrative unit, but may be larger as appropriate.

24.21 - Source of Information

Use available information from a variety of sources to facilitate the evaluation of current social, economic, and ecological conditions and trends that contribute to sustainability (36 CFR 219.6(a)((1)(ii)) to determine if plan components should change, such as:

1.  Current and relevant condition and trend information that can be compared with the desired conditions and objectives of the plan (36 CFR 219.7(a)).  

2.  Information on what is causing conditions to change and the influence the current plan strategy has on moving toward desired conditions.  

3.  Discussions of how resources, budgets, and risk factors are influencing accomplishment of plan objectives.

4.  Evaluations of how guidelines for activities have been working.

5.  Evaluations of whether determinations of generally suitable uses are still valid. 
24.22 - Evaluation and Documentation

The general content of the comprehensive evaluation report includes conditions and trends for the area of analysis as described at 36 CFR 219.6(a)(1).  Documentation shall include a record of the collaborative public involvement process including public participation and public notice used in preparing or updating the comprehensive evaluation report (36 CFR 219.9(a)).  

24.23 - Trend Analysis

Trend analysis is conducted as part of the comprehensive evaluation when a plan is developed or revised.  The Responsible Official determines the type and extent of the trend analysis.  Trend analysis displays past, present, and projected future changes in social, economic, and ecological resources that contribute to sustainability in the area of analysis.  Trends should be displayed at the appropriate spatial and temporal scales for the desired conditions, objectives, and sustainability elements (ch. 40) being evaluated.  See 36 CFR 219.6(a)(1), 36 CFR 219.6(a)(1)(ii), and 36 CFR 219.10 for additional direction.

24.24 - Review of Comprehensive Evaluation and Recommendations

The Responsible Official must review the results of the comprehensive evaluation to determine if there is a need for change one or more plan components.  The Responsible Official shall document conclusions in the comprehensive evaluation report as to the need for change in the current plan, changes needed in the monitoring program, or other actions needed to adapt to current or anticipated future conditions.  If a need for change is identified that cannot be made through administrative corrections (36 CFR 219.7(b)) or by changing management practices rather than plan components, initiate an amendment or revision as resources become available.

Exhibit 01 shows possible questions that may be used to review the results of the comprehensive evaluation and determine a need for a change in the plan or other needed actions.

The results of the comprehensive evaluation may lead the Responsible Official to make one of the following determinations:

1.  The plan components remain valid and there is no need for change.  The Responsible Official should: 

a.  Document the comprehensive evaluation as part of the plan set of documents.

b.  Make the evaluation report available to the public (36 CFR 219.9(b)(2)(iii)), and 

c.  Continue implementing, monitoring, and reviewing the existing plan.

If monitoring is inconclusive about the need for change, continue implementing the plan and adjust monitoring as needed to provide needed information. 

2.  One or more components need to be changed, but the administrative corrections procedures can be used.  The Responsible Official should:
a.  Proceed with the administrative corrections.

b.  Make the evaluation report available to the public (36 CFR 219.9(b)(2)(iii)), and 

c.  Continue implementing, monitoring, and reviewing the plan. 

3.  One or more components need substantive change and the administrative corrections procedures are not applicable.  The Responsible Official:

a.  Identifies the need for change.

b.  Proceeds to amend or revise the plan as resources become available.
c.  Continues to implement, monitor, and evaluate the existing plan. 
24.24 - Exhibit 01

Possible Plan Review Questions

Desired Conditions

Are the desired conditions still valid?

Is the social, economic, or ecological niche still desired?  Are the roles and contributions still desired?

Are there changes in legal, regulatory, or national policy?

If existing conditions are far from the desired conditions, are those desired conditions achievable?

Objectives

Are the objectives still working to move forward toward desired conditions?

If objectives have not been achieved, are those problems likely to continue?

If the objectives are not moving the unit toward desired conditions, are those problems likely to continue?  

Guidelines

Are the guidelines still valid?

Are any corrective actions are needed?

Is the nature of activities or uses changing so that additional guidance is needed?  

Are there new threats to resources that require management attention?

Suitability of Uses

Is the determination of generally suitable uses still valid?

Special Areas

Is there a need to change recommendations for special areas designations?

24.25 - Public Notice 

Comprehensive Evaluation Reports are a part of the plan set of documents (36 CFR 219.6(a)).  These reports must be available to the public.  The Responsible Official may determine the appropriate way to notify the public of their availability (36 CFR 219.9(b)(2)(iii)).

25 - AMENDING OR REVISING A PLAN
25.1 - Evaluation for a Plan Amendment

The Responsible Official shall prepare an evaluation for a plan amendment (36 CFR 219.6 (a)(2)).  The plan amendment evaluation must analyze the issues relevant to the purposes of the plan amendment (36 CFR 219.6 (a)(2)).  A separate plan amendment evaluation report is not necessary if either the annual evaluation or comprehensive evaluation report provides relevant information to evaluate the proposed plan amendment.  

The Responsible Official may determine that a plan needs to be amended (36 CFR 219.2 (d)(2)) or revised (36 CFR 219.2 (d)(3)) based on determinations in:

1.  The annual evaluation of monitoring information (36 CFR 219.6 (a)(1)).  The determination to change the plan can be incorporated by reference.  

2.  The comprehensive evaluation report (36 CFR 219.6 (a)(3)).  The determination to change the plan can be incorporated by reference.

3.  Changed conditions (for example, new legislation) or other information sources that describe new information.  

25.11 - Documentation

As one of the plan documents (FSM 1905), the Responsible Official shall document key steps of the collaborative public involvement process related to the need for change and any option development (sec. 25.32b).  The option discussion should document the key steps in developing options.  The public involvement process document should record who, what, where, when, and how of public notice (secs. 25.12, 25.31, 25.33, and 25.35) and include the response to public comments (sec. 25.34).

25.12 - Public Notice

The plan amendment evaluation report is part of the plan set of documents (36 CFR 219 6(a)).  This report must be available to the public.  The Responsible Official determines the appropriate way to notify the public of the report’s availability (36 CFR 219.9 (b)(2)(iii)).

25.2 - Systematic Interdisciplinary Evaluation 

The Responsible Official shall obtain the interdisciplinary planning skills and expertise to conduct the evaluation and create the documentation required for a plan amendment or a plan revision.  This may be done through establishing an interdisciplinary planning team, contracting for such services from a third-party source, or other means determined appropriate and within the budgetary and staffing capability of the planning unit.  

25.3 - Amending a Plan

The Responsible Official may amend a plan to change one or more plan component(s) in response to the need for change (FSM 1921.3).  Except when a plan amendment is approved contemporaneously with a project or activity decision, an amendment process involves:

1.  Public notice for initiating plan amendment.

2.  Consideration of need for change.  
3.  Documentation of existing conditions and trends in the evaluation report. 

4.  Documentation of the collaborative process on the need for change, issue consideration, and option development in plan set of documents.  

5.  Development of the proposed plan amendment.

6.  Public notice for proposed plan amendment and 90-day comment period. 

7.  Response to comments.

8.  Public notice of 30-day objection period prior to approval.
9.  Upon resolution of the objection (sec. 27), approval of the plan by the Responsible Official (sec. 28).

25.31 - Public Notice for Initiating a Plan Amendment 

After documenting the need for change in the plan amendment evaluation report, the Responsible Official prepares a public notice for initiating a plan amendment (36 CFR 219.9).  Guidance on collaboration, public involvement, and notification is found in FSM 1921.6 and chapter 30 of this Handbook.
The notice must include the content required by 36 CFR 219.9(b)(3)(i) and must inform the public that only parties that participate in the planning process through the submission of written comments can submit an objection pursuant to 36 CFR 219.13(a).  

25.32 - Developing the Proposed Plan Amendment

The Responsible Official shall develop the proposed plan amendment based on the need for change information from the evaluation report.  An amendment shall be used when there is change in one or more plan components.  The Responsible Official shall determine the scope and applicability of the plan amendment.

25.32a - Determination of Issues to Consider Further

Using the plan review (sec. 24), the Responsible Official identifies plan components that need to be changed.  The Responsible Official should determine if any issue regarding the need for change is relevant, appropriate, and timely for consideration.  Where public issues will be identified, the public shall be offered an opportunity to comment (36 CFR 219.9 (b)(3)(i)).  Upon evaluating a response to the public issues, the Responsible Official shall determine which of the public issues need to be considered in the plan amendment (36 CFR 219.7 (a)(4)).  In making this determination, the Responsible Official should consider the following:  

1.  Does the issue address a social, economic, or ecological need or changed condition?  

2.  Are the scope, complexity, intensity, and geographic scales of the issue relevant to a plan component?  

3.  Is the issue appropriate for further consideration?  An issue may be appropriate if:

a.  It is not precluded by law, regulation, or other higher-level direction.

b.  It is not adequately addressed in the current plan.

c.  It is within the authority of the agency to resolve.

d.  It is supported by available science.

e.  It is supported by the results of evaluation.  

4.  Is it timely for further consideration?  Further consideration may be timely if:  

a.  Adequate information is available or can be reasonably acquired.  

b.  Sufficient financial, technical, and human resources are available.  

c.  Consideration is appropriate in light of other agency priorities.  

25.32b - Consideration of Options

1.  Compare and identify the implications of possible changes to the plan.  The Responsible Official decides whether options need to be developed to address the plan issues.  Options to a proposed plan amendment should: 

a.  Identify a narrow range of potential plan components for a plan area.  

b.  Be designed to contribute to social, economic, and ecological sustainability 
(36 CFR 219.10 (a) and (b)).  

2.  Proposed plan amendments to improve management of federally listed species or recognize conservation strategies or habitat conservation plans may not require additional options.

3.  The Responsible Official may use an iterative approach to develop the proposed plan amendment.  The evaluation information should guide this approach in developing the proposed plan amendment.  The options may differ in addressing:

a.  Social, economic, and ecological sustainability. 

b.  The rate at which progress is made toward desired conditions. 

c.  Methods used to move toward desired conditions. 

Options to the proposed plan amendment can be evaluated in any manner as long as public input and input from other entities is considered, and the process is documented.  Initial options should be successively narrowed through discussions with the public (see also 36 CFR 219.7 (a)(6)).

25.33 - Public Notice for Proposed Plan Amendment  

After a proposed plan amendment is developed, a public notice shall inform the public:

1.  Of the beginning of the 90-day comment period (36 CFR 219.9(b)(1)(ii)).

2.  That only those parties who participate in the planning process through the submission of written comments can submit an objection pursuant to 36 CFR 219.13 (a).

25.34 - Response to Public Comments

Response to public comments should be concise and generally summarize the primary themes, issues, or concerns derived from substantive comments to the proposed plan amendment.  In some instances, the Responsible Official may provide more focused individual or summary responses to address specific comments or a set of comments of substantive importance to the proposal.  Responses should be consistent with the rationale approving the plan.  Response to comments may be documented by: 

1.  A general response summarizing the main points obtained from public comments.

2.  A more detailed response to comments.

3.  A reference to records in the project file that may include responses written in margins. 

25.35 - Public Notice of the Plan Amendment Prior to Approval

The Responsible Official should prepare the plan amendment for public inspection prior to approval (36 CFR 219.9(b)(3(iii)).  Before approving a plan, plan amendment, or plan revision, the Responsible Official shall provide a 30-day period for filing an objection to a plan, plan amendment, or plan revision consistent with 36 CFR 219.13(a).  The Responsible Official shall publish a legal notice informing the public of the availability of the plan amendment in the applicable newspaper of record (36 CFR 219.13(b)).  A notice in the Federal Register may be required (36 CFR 219.9(b)(2).  The legal notice should: 

1.  Include the title of the plan amendment and a concise description of plan components to be changed, the name and title of the Responsible Official, and instructions for obtaining a copy of the plan amendment and any relevant evaluation report.  

2.  State that the decision is subject to objection pursuant to 36 CFR part 219 and include the following: 

a.  Name and address of the Reviewing Officer with whom an objection is to be filed. The notice shall specify a street, postal, fax, and e-mail address, the acceptable format(s) for objections electronically filed, and the Reviewing Officer’s office business hours for those filing hand-delivered appeals. 

b.  A statement that the publication date of the legal notice in the newspaper of record is the exclusive means for calculating the time to file an objection (36 CFR 219.13(b)) and that those wishing to object should not rely upon dates or timeframe information provided by any other source.  An actual date shall not be included in the legal notice. 

c.  A statement that an objection, including attachments, must be filed (regular mail, fax, e-mail, hand-delivery, express delivery, or messenger service) with the appropriate Reviewing Officer (36 CFR 219.13(b)) within 30 days following the date of publication of the legal notice.  

d.  A statement indicating that individuals or organizations who submitted written comments during the comment period (36 CFR 219.13(a)) may object. 

e.  A statement indicating that a signature or other verification of authorship is required.   

Exhibit 01 displays sample wording for a public notification of an objection period.  For an amendment that is of limited scope, notice of the amending language changing a plan component(s) may be sufficient.  The rest of the current plan, which is not changed or amended, may be merely referenced.  A more comprehensive amendment, or one with a broader scope of needed changes, may require that the notice include other plan sections addressing the change or inform the public of the availability of the entire plan.  The Responsible Official shall determine the appropriate amount and detail of information necessary to display the changes in plan components clearly for public notice. 
25.35 - Exhibit 01

Sample Public Notice for Available Plan Amendment or Revision

Jane Doe, the ABC National Forest Supervisor has made Land Management Plan Amendment # available at the ABC National Forest Supervisor’s Office (City, State).  The plan amendment changes the plan components regarding management of the ABC National Scenic Trail.  The plan amendment is available on a compact disk, in hardcopy, or on the forest’s website (http://www...).  The evaluation report that supports this amendment is also available.  For further information, contact Jane Doe, ABC National Forest Public Affairs Officer, at ###-###-####.

Objection Opportunities

This plan amendment is subject to objection under 36 CFR 219.13.  A written notice of objection, including attachments, must be submitted (regular mail, fax, e-mail, hand-delivery, express delivery, or messenger service) within 30 days after the date of publication of this legal notice in the XYZ Newspaper, City, State.  The written notice of objection must be submitted to John T. Bear, Appeal Reviewing Officer at: 

USDA, Forest Service, 

Attn: Reviewing Officer 

Street Address 

City, State, Zip code  

Fax: xxx-xxx-xxxx 

The office business hours for those submitting hand-delivered objections are 8:00 a.m. to 4:30 pm. Monday through Friday, excluding holidays.  We will also accept electronically filed objections.  Please send such objections to “objections-regional-office@fs.fed.us” (dashes, not underscores).”  Electronically mailed objections must be in WORD, WordPerfect, or Rich Text Format (.rtf) file formats.  For electronically mailed objections, the sender should normally receive an automated electronic acknowledgment from the agency as confirmation of receipt.  If the sender does not receive an automated acknowledgment of the receipt of the objection, it is the sender’s responsibility to ensure timely receipt by other means.  

The publication date of this legal notice in this newspaper of record is the exclusive means for calculating the time to file an objection (36 CFR 219.13 (b)).  Those wishing to object should not rely upon dates or timeframe information provided by any other source.  Under 36 CFR 219.13(a), only those individuals or organizations who participated in the planning process through the submission of written comments may file an objection.  A signature or other verification of authorship is required (a scanned signature when filing electronically is acceptable).  In addition, objections must meet content requirements of 36 CFR 219.13(b).  

25.4 - Amendment Through Project Decisions 

Criteria for achieving consistency with the plan are displayed in section 11.4, exhibit 01. 

If a proposed project or activity is not consistent with applicable plan components, the Responsible Official may take one of the following steps, subject to valid existing rights:

1.  Modify the proposed project or activity to make it consistent with the applicable plan components.

2.  Reject the proposed project or activity.

3.  Amend the plan contemporaneously with the project or activity decision subject to 
36 CFR 219.6(a)(2), 36 CFR 219.8(e)(3), and 36 CFR 219.13(a)(1).

The project documentation serves as the evaluation report for the plan amendment (36 CFR 219.6 (a)(2)).  This documentation shall include the rationale for the plan amendment.  For example, a project decision may include a plan amendment that alters a plan’s desired condition for a particular area, responding to changed conditions and restoration efforts associated with a wildfire area.  

The forest, grassland, or prairie supervisor shall be the Responsible Official for a plan amendment that is associated with a site-specific project or activity decision.  The Responsible Official shall determine the scope and applicability of the plan amendment which may be limited to apply only to the project or activity area.  If the Responsible Official determines that the plan amendment applies to an area broader than the project or activity, the procedures for amending a plan shall be followed (see 36 CFR 219.7; sec. 25.3).

Project or activity plan amendments should be monitored over time to identify a need to change a plan component across all or part of the plan area.  The next evaluation report should acknowledge this finding and determine whether the entire plan needs to be amended.  

25.5 - Revising a Plan

A plan revision shall be conducted in accordance with the requirements in 36 CFR part 219.  The Responsible Official must revise a plan every 15 years or if the conditions within the plan area have significantly changed.  A plan revision follows the same procedural provisions as a plan amendment (sec. 25.3).  Follow notification and content provisions of 36 CFR 219.9(b) when notices are issued at the respective stages of plan revision.  

Consider the following when revising a plan:  

1.  Unless otherwise provided by law, all NFS lands possessing wilderness characteristics shall be considered for recommendation as potential wilderness areas during plan development or plan revision (36 CFR 219.7(a)(5)(ii)).  See FSM 1923 and FSH chapter 70 of this Handbook.  

2.  A plan revision shall review lands to identify areas as generally suitable for timber production and lands as not suitable for timber production (36 CFR 219.12(a)(b) and 
FSM 1921.12).  In identifying lands as not suitable for timber production, convert current plan suitability to the categories listed in chapter 60 of this Handbook.  

3.  The plan revision shall focus on the need for change and does not require revisiting all plan components.  

26 - DEVELOPING A PLAN

In the event that a new unit is added to of the NFS and the Regional Forester decides a plan is necessary (36 CFR 219.2(d)), follow the same procedures for amending or revising a plan.  Notification and content provisions of 36 CFR 219.9(b) shall be followed when issuing notices. 

27 - OBJECTION

The Responsible Official must follow the procedures for objections prior to approving plans, plan amendments, or plan revisions.  See 36 CFR 219.13 and chapter 50 of this Handbook for details.  

28 - PLAN, PLAN AMENDMENT, AND PLAN REVISION APPROVAL

Upon resolution of the objection(s), the Responsible Official may approve the plan, plan amendment, or plan revision (36 CFR 219.7(c)).  Follow the notification and content provisions for public notice for approval of a plan, plan amendment, or plan revision (36 CFR 219.9(b)(1)(iv), (b)(2), and (b)(3)(iv)) and state that no further objection opportunities are available on this plan (36 CFR 219.13(c)(2)).  

The notice shall be prepared in accordance with 36 CFR 219.9(b)(2) and shall disclose:

1.  The availability of the approved plan, plan amendment, or plan revision

2.  The approval document; and

3.  The effective date of the approved plan to the public (36 CFR 219.9(b)).

See section 28.3 for legal notice content details.  

28.1 - Approval Document

An approval document for a plan, plan amendment, or plan revision shall include the following (36 CFR 219.7(c)):  

1.  Decision.  The decision should describe or reference the material in the existing plan to be added, deleted, or modified.  Or alternatively, approve a new document that incorporates the changes to the plan components.  

2.  Effective Date.  A statement that the plan approval effective date is 30 days following the date of publication of the legal notice in the newspaper of record.  Include a statement that there are no further opportunities to object to this plan, amendment, or revision (36 CFR 219.13(c)(2)).  

3.  The rationale for the approval.  The rationale should: 

a.  Explain why the Responsible Official approves this plan, plan amendment, or plan revision.

b.  Briefly describe the need for change topics addressed and the factors leading to the approval, including any relevant laws or regulations.  

c.  Describe how the approval responds to the need for change leading to the plan amendment or plan revision.  

d.  Explain how the evaluation report applies to or forms a basis for the approval.

e.  May discuss or reference methods or protocols leading to the final approval.  

f.  Describe any benefits or improved delivery of multiple-use opportunities, goods, and services, or expectation of improved progress toward achieving desired conditions.

4.  Options considered.  Briefly describe the options considered, where applicable, from which the approved plan was developed (sec. 25.32b).

5.  Occupancy and Use.  A statement of the extent to which the plan, plan amendment, or plan revision applies to currently authorized and approved occupancy and use.

6.  Consideration of Science.  Scientific documentation required by 36 CFR 219.11 and FSM 1921.8.  

7.  Concurrence.  Where applicable to the land management plan, the appropriate Station Director must concur when an experimental forest is within the plan area (36 CFR 219.2(b)(3));

Exhibit 01 provides a sample outline of approval document content.    
28.1 - Exhibit 01

Approval Document Content

1.  Decision 

2.  Effective Date

3.  Rationale

4.  Options Considered (if any)

5.  Effect on Current Use and Occupancy

6.  Summary of Scientific Documentation

a.  How Best Available Science was Considered 

b.  Substantial Risks Based on Science

c.  Substantial Uncertainties in Science

d.  Validate Appropriately Interpreted and Applied

7.  Concurrence By Station Director on experimental forests (if needed)

Appendix:  Summary of Reviewing Officers Response(s) on Objection(s)

28.2 - Plan, Plan Amendment, and Plan Revision Effective Date

An approved plan, plan amendment, or plan revision becomes effective 30 days after publication of notice of its approval in the newspaper of record (36 CFR 219.14).  If a notice in the Federal Register is also required (36 CFR 219.9(b)(2)(i) and (ii)), the Federal Register notice should state that the publication date in the newspaper of record is the exclusive means for calculating the effective date of the plan, plan amendment, or plan revision.  

The approval document and public notice shall include the effective date of the approval 
((36 CFR 219.7(c)(5)) and (36 CFR 219.9(b)(3)(iv)).  For example, the approval document may say:  “The plan amendment is effective 30 days after publication of notice in the XYZ Newspaper, City, State.”  

Notice of plans, plan revisions, and plan amendments that apply to more than one plan shall be published in the Federal Register (36 CFR 219.9(b)(2)(i)).  However, the publication date of the legal notice in the newspaper of record shall be the exclusive means for calculating the plan approval effective date. 

28.3 - The Legal Notice of the Approval in the Newspaper of Record

The legal notice of the approval in the newspaper of record (36 CFR 219.9(b)) shall include:

1.  The title and brief description of the plan amendment or plan revision.  

2.  A list of the counties containing NFS land affected by the plan amendment or plan revision.   

3.  A statement that the plan approval effective date is 30 days following the date of publication of the legal notice in the newspaper of record.  Legal notices shall not contain the specific date since newspaper publication dates may vary.  

4.  The Responsible Official's name and title. 

5.  Instructions on how to obtain additional information on the plan amendment or plan revision, including telephone number, and address (street, postal, facsimile, and e-mail).

29 - APPLICATION OF PLAN TO PROJECTS

The 2005 planning rule at 36 CFR 219.2(c) specifies that none of the requirements of the rule apply to projects except as specifically provided.  Plans generally contain desired conditions, objectives, and guidance for future project and activities decision-making, and typically do not approve or execute projects and activities (36 CFR 219.3(b)).  

The rule addresses application of a plan, plan amendment, or plan revision to existing or future projects at 36 CFR 219.8.  The requirements for monitoring of Management Indicator Species at the site-specific level is addressed at 36 CFR 219.14(f).  

29.1 - Plan Implementation 

Potential projects and activities for implementing the plan are identified by comparing the desired conditions from the plan with the current conditions that exist on some portion of the unit.

29.2 - Finding of Consistency Documentation Required for Project Decisions 

The project or activity decision document, if required, must include a finding that the project or activity is consistent with the land management plan (36 CFR 219.8(e)).  Projects or activities that harvest timber must also include a statement of consistency with the National Forest Management Act (NFMA).  The NFMA consistency requirements are listed in FSM 1921.12.  

This finding need not be lengthy or detailed, but should briefly state why the action is consistent with the management direction in the plan and the NFMA and, as needed, cite relevant information from the plan or project record.  See section 11.4, exhibit 01 for a discussion of how plan consistency is achieved.   

If a project or activity cannot be modified to become consistent with the plan, the action must be rejected or the land management plan must be amended or revised. 

Further information on when a project or activity may require a plan amendment to be made contemporaneously with the approval of the project is found at section 25.4. 
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