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41 - RECORD CONTENT

(See 36 CFR 215.2 for definitions.)

41.1 - Decision Documentation

The decision documentation, also known as the project record, includes all the relevant information used by the responsible official to make the decision under appeal.  Have the record indexed prior to making the final decision to ensure that the information is organized and readily available if the decision is appealed.

41.2 - Appeal Record

The appeal record file should be labeled with the unique identifier number used for identifying the appeal (sec. 30), be legible, well organized, and include, at a minimum, the following types of documentation:

1.  Material from appellant.

a.  The appeal.

b.  Supporting exhibits, such as maps, drawings, photos, and so forth.

c.  Other correspondence, such as an appeal withdrawal letter.

2.  Material from the responsible official.

a.  Decision documentation.

(1) Decision notice/record of decision.

(2) The environmental assessment, finding of no significant impact, or an environmental impact statement.

(3) The applicable land management plan, including exhibits and amendments.

(4) A determination of emergency situation, if applicable.

(5) Comments received on the proposed action and how they were considered (documentation of what was done with the substantive comments received (36 CFR 215.6(b))).

b.  Other documents.

(1) A list of those who submitted substantive comments (36 CFR 215.15(e)(1)).

(2) The transmittal letter, if used (36 CFR 215.2).

(3)
Documentation of results of informal disposition (sec. 33.4, ex. 01).

(4)
Index to the decision documentation, if used. 

(5)
Legal notice(s).

(6)
Other correspondence.

3.  Recommendation from the appeal reviewing officer.

4.  Material from the appeal deciding officer.

a.  The appeal dismissal, decision, or notification letter.

b.  Other correspondence.

41.3 - Administrative Record

An administrative record is assembled for litigation.  Generally, the administrative record includes the appeal record and other supporting documentation.

Exhibit 01 illustrates the different types of records assembled for various processes.

41.3 - Exhibit 01

Types of Records



43 - RECORDS MANAGEMENT

Paper copies of the appeal record must be retained for a minimum of seven years as outlined in FSH 6209.11, 41-Part 01.

Appeal decisions, including the appeal reviewing officer’s recommendation, notification letters, and dismissals should be promptly posted on the World Wide Web (sec. 04.3, para. 9) and remain posted for seven years.

43.1 - Release of Documents After Final Appeal Disposition

When an appeal has been disposed, all documents comprising the appeal record are available to the public without having to request those documents through the Freedom of Information Act of 1974 (FOIA)(5 U.S.C. 552).

43.2 - Release of Documents Before Final Appeal Disposition

Prior to disposition of an appeal, all documents comprising the appeal record are available to the public as provided for in section 43.1, except for:

1.  Pre-decisional analysis or recommendations prepared for the appeal review, and

2.  The appeal reviewing officer’s recommendation to the appeal deciding officer.

The restriction identified in this section also applies to request made under the FOIA.

























Record Title








Administrative


Record











Litigation








Appeal Record








Appeal





Decision Documentation


(Project Record)





Project Analysis


and


Decision


(NEPA)





Process








