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02 - OBJECTIVES.

3.  To organize Planning Records for Categorical Exclusions (CE), Environmental Assessments (EA), and Environmental Impact Statements (EIS) for Regional, Forest, and District planning in a manner that allows easy access and retrieval.

4.  To establish a coordinated Regional Office review process for NEPA documents requiring Regional Forester signature in order to expedite staff review and assure high quality documents.

04 - RESPONSIBILITY.

1.  NEPA Signing Authority.  Line officers are responsible for ensuring that the procedures in this Handbook are carried out.  Refer to Region 10's supplement to FSM chapter 1230 for a summary of specific delegations of authority for the Alaska Region.  This supplement should not be relied upon solely to determine authority.  Always check the cited FSM or FSH for the latest direction or local supplement.

The authority to approve NEPA documents is not clearly identified in all cases in the existing Forest Service Manual and Handbook system.  The line officer who has the authority to sign the special use permit for a given activity also has the authority to sign the NEPA document for that activity.  In other cases where the authority for signing the NEPA document is not clearly identified, the approval authority is the Forest Supervisor and can be redelegated to the District Ranger level.  In cases where the authority to redelegate is not stated, the approval authority can be redelegated to the next lower level.  In cases where a project analysis requires Regional Office review (such as site plan developments for more than 10 PAOTs (Persons at one time) - see R-10 supplement to FSM 2330), and the Regional Forester is not specifically identified as the approving official for that activity, the approval official is the Forest Supervisor.

2.  Review and Distribution of NEPA Documents Requiring Regional  Forester Signature.

a.  Objectives.  To provide guidance concerning the role of the Regional Office (RO) in review and distribution of NEPA and associated documents when the RF is the responsible official.

b.
RO NEPA Review Group (RONRG).  The RONRG is chaired by the RO Ecosystem Planning and Budget (EPB) staff.  Members include representatives from:  Forest Management; Public Services; Wildlife, Fisheries, Ecology, and Watershed; Engineering and  Aviation Management; Communication Services; and Operations.  The Office of the General Counsel is consulted as appropriate.

c.
Documents.  As they are completed, Forest/Areas will send a copy of the Notice of Intent (40 CFR 1508.22), Scoping Package (including any legal notices), and Study Plan (including Completion Schedule and Public Involvement Plan) in final format to RO-EPB staff initial review.  

Forest/Areas will send Chapter 1 and the alternatives descriptions, in draft form, to RO-EPB staff initial review.  This initial review is to ensure at an early stage that CEQ regulations for implementing NEPA are being met, before final documents are reviewed by the RO NEPA Review Group.

The following NEPA and NEPA-related documents will be reviewed by the RO NEPA Review Group (RONRG) prior to Regional Forester signature and distribution:

(1) Pre-publication NEPA documents (CE, EA, DEIS or FEIS).

(2) Pre-publication decision documents (Decision Memo, Decision Notice and FONSI, or Record of Decision).

d.
Transmittal for Review.  Forest Supervisors will transmit all pre-publication documents for RONRG review to RO-EPB Staff Director with a primary file designation of 1950.  Documents should be complete and in final draft form, without grammatical or spelling errors.  The final word processing version of the document will suffice for review, rather than a camera-ready copy.  A minimum of 6 copies (or a number agreed to by the Forest and RO-EPB) of the document should be included.  Documents exceeding 100 pages should be submitted in 3-ring binders which allow removal of individual pages.

Documents requiring only initial RO-EPB review may be sent by Data General (DG), or mailed hard copy to RO-EPB.  Only one copy is required.

e.  Review Process.  The review process shown in section 04-Exhibit 01 will be followed by Forest/Areas and the RO NEPA Review Group (RONRG).  The process described is for a typical EIS; review of smaller documents, or initial review documents, will have review commensurate with size and complexity.  Forest/Areas should contact RO-EPB as early as possible in the NEPA process to determine level of RO involvement necessary for successful completion of the document.

Review comments by individual RONRG members will be consolidated into a single response to the Forest from the RO-EPB Staff Director.  This response will be prepared after appropriate discussion of individual concerns or contradictions.  

If Regional policy issues are identified during the review, every attempt will be made to resolve such issues through consultation with staff and line officers prior to responding to the Forest.  In such cases, the response to the Forest will be from the Regional Forester.  Technical discussions between RONRG members and Forest preparers are encouraged.

f.  Planning Record.  The Planning Record must be complete, indexed, and available for public review when the decision document is sent to the RF for signature, according to section 06.1 of this supplement.  

g.  Document Printing, Distribution, and Legal Notices.  Communications Services (CS) staff is responsible for coordinating the printing and mailing of all NEPA documents signed by the RF.  Forest/Areas should notify CS early of their printing needs to ensure timely printing and distribution.  For Decision Memos and small EAs and Decision Notices, the Forest/Areas should contact CS for the most efficient method of printing and distribution.

The Forest/Area preparing the document is responsible for providing a mailing list to CS at the time a document is submitted for printing.

The Forest/Area preparing the document should provide RO-EPB with a written legal notice along with their final NEPA document and decision document.  RO-EPB is responsible for publishing the legal notice of the NEPA decision in the newspaper of record as required by 36 CFR 215.9(a) and 36 CFR 217.5(2); however, the Forest/Areas will supply management code for payment.   Forest Supervisors may publish the same legal notice in local papers at their discretion. 

RO-EPB will supply original signed hard-copy and an electronic copy with indication of signature to the Forest Supervisor the day the decision document is signed.

3.  Review of NEPA Documents Not Requiring Regional Forester Signature.

a.  Forest/Areas may also request RO review of any NEPA document not signed by the RF.  Forest/Areas are encouraged to request review of any NEPA document not requiring RF signature where the document discusses provisions of specific laws or regulations, or contains statements that are controversial and are likely to lead to appeal or litigation.  

Forest/Areas are encouraged to involve the RO at an early stage by following the process in section 04-exhibit 01 when it is known that there may be controversial issues .  However, if issues arise at a later stage of the development of the NEPA document which the Forest believes warrants RO review, then timeframes for the review will be negotiated.  Forest/Areas may request a limited review by RO-EPB staff or identify which staff groups should review the document.

04 - Exhibit 01

REVIEW PROCESS FOR RF-SIGNED NEPA DOCUMENTS
	Forest/Areas' Responsibilities
	RO Responsibilities and Timeframes

	Notify RO-EPB early of need for RO review of NEPA document.
	A.  2 working days:
RO-EPB and Forest/Areas agree upon level of RO staff involvement needed for project.  RO-EPB check with appropriate RO NEPA Review group (RONRG) members and sets review schedule.

	Provide RO-EPB with initial review documents as they are completed.
	B.  3-5 days each as necessary.

	Provide RO-EPB director with pre-publication document(s).
	C.  2-15 working days:
RO-EPB distribute copies to RONRG with review instructions and firm review schedule

RONRG consults with Forest/Area counterparts and Staff Directors as necessary.

	Brief RONRG and Staff Directors on background/intent/purpose/key contents of document (optional).
	RONRG consults with Forest/Areas to clarifying meaning, points of emphasis etc., of document.

If necessary, RO-EPB briefs RF on preferred alternative.

RONRG members finalize comments.  Co-chairs prepare letter transmitting consolidated response and recommendations to the Forest/Areas through the Staff Director of EPB.  Any unreconciled conflicts are resolved by RF prior to transmittal of letter to Forest/Areas.

	Send modified documents to RO-EPB director with letter describing changes made or not made.
	D.  2-10 working days:
RONRG conducts short pre-publication review and advises responsible official and Forest/Areas about need for additional changes.

	Publish Draft document (DEIS) and distribute as applicable.
	


04 - Exhibit 01 - Continued
	Forest/Areas' Responsibilities
	RO Responsibilities and Timeframes

	Prepare draft final document (FEIS) including decision document.
	E.  2-15 working days:
RO-EPB determines level of RONRG review necessary for draft FEIS (follow C. above as necessary); advises responsible official and preparers of any needed changes; briefs RF to confirm Forest Supervisor recommended decision.

	Finalize and print final document, decision document, and legal notice as required.  Send to RO-EPB for signature.
	F.  5 working days:
RO-EPB gets RF signature.


05 - DEFINITIONS.

37.  Appeal Record.  The appeal record consists of the relevant decision documentation and pertinent records for appeals covered under 36 CFR 215, 36 CFR 217, and 36 CFR 251 that identify and index where the documentation addresses the issues raised in the notice of appeal.  The record consists of the Decision Documentation Index, Appeal Issue Index and the Appeal Correspondence File (see section 06.2 of this supplement).

38.  Certified Administrative Record.  Records compiled in preparation for NEPA litigation and marked for certification of completeness in Federal District Court according to section 06.4 of this supplement.  The responsible official is responsible for preparing the Administrative Record.

39.  Implementation Record.  Includes documents implementing the decision such as correspondence, special reports, bond, contracts, contract modifications, inspection reports, approval, acceptance, layout, design, the results of monitoring, validation, record of mitigation measure, and closure letter prepared in accordance with section 06.3 of this supplement.  The responsible official for implementing the decision is responsible for keeping the implementation record.

40.  Litigation Report.  A privileged communication between the Forest Service and its attorneys made in preparation for litigation.  This report is compiled from selected documents found primarily in the Planning Record, but may also include documents from the Implementation Record and Appeal Record, as well as documents used in response to issues broached by the plaintiffs which were not covered in the NEPA process.  Preparation of litigation reports is not included in this supplement.

41.  Planning Record.  Detailed, formal account of the planning process for NEPA documents.  The Planning Record is the responsibility of the Interdisciplinary Team leader.

06 - OVERVIEW OF PROCESS.  Requirements for development and maintenance of Planning Records are set forth in 36 CFR 217.2 "Decision Documentation" and "Decision Document," 36 CFR 219.8(g), 36 CFR 219.10(h), 40 CFR 1506.6(f), and FSM 1950.3(4).

1.  Planning Record.

a.  Guiding Principles.  The following principles govern Planning Records for Categorically Excluded Actions (CE's), Environmental Assessments (EA's), and Environmental Impact Statements (EIS's) and their organization for Regional, Forest, and District planning projects. 

(1) Organize and index Planning Records in a manner that allows easy access and retrieval.  Place documents under headings where it makes sense for them to be located.  When possible, index all Planning Records using electronic query systems to facilitate search and retrieval. (See also R-10 Supplement to FSM 6600, chapter 20, section 22.)

(2) Clearly indicate the date and author or person responsible for the content of each document in the record and, when appropriate, to whom the document was made available.  Anonymous documents serve little purpose and create confusion.

(3) Include in the Planning Records all data and information used in the analysis to arrive at the final decision.

(4) Mark each page of all draft documents as "draft."

(5) Documents should be legible and standard size (8.5 x 11 when possible).

b.  Contents of a Planning Record.  The Planning Record includes:

(1) A copy of all notices appearing in the Federal Register.

(2) All formal recommendations and directions from Line Officers, Staff Directors, the IDT Leader, or other entities, and all formal requests for such recommendations or directions.

(3) All records of consultation with the public, interest groups, and other agencies.

(4) A record of all announcements for public participation activities including a copy of the announcement, the date of the announcement, the medium or source used to make the announcement (newspaper, magazine, television, or radio), the area of circulation, and a copy of the announcement as published in each source.

(5) A record of each major public participation activity including the date and location of the activity, names of participants or contributors, purpose of the activity, and a summary of accomplishments of the activity (public comments, questions, suggestions, and decisions or agreements).  Include any NEPA-related hearing transcripts and tapes.

(6) Any draft of a work product or other document if it is clear that the draft was used in the planning/decisionmaking process (Example:  an unsigned draft wilderness plan which was used for its technical content), or the draft was circulated externally for comment (Example:  drafts provided to State agencies or interest groups for comment).

(7) All transmittal memorandums or letters enclosing or documenting circulation of any of the above products.

(8) All decision documents and any accompanying news releases, circulation or mailing lists, or other attachments, summaries, and so forth.

(9) Published final and draft EIS, EA, Record of Decision (ROD), Decision Notice (DN), Decision Memo (DM), and any maps, charts, summaries, and so forth, made publicly available with these documents.

(10) All documents referenced (including other NEPA documents or decisions) in a draft, supplemental or final EIS, ROD, EA, DN, or DM.  If the references are lengthy, include a copy of the cover and the specific chapter, section, or page referenced along with identifying information including the author, title, and date.  Complete documents which are not readily available upon request should be included in their entirety.

(11) All completed work products, which may or may not be marked as final, including IDT, specialist or resource reports, studies, inventories, or study plans prepared by the Forest Service or other entities.  Include authors' names and dates.

(12) Electronic data frozen at a date specified, such as the date of use in the decision or the date of the decision.  Include electronically generated data in the Planning Record, either as hard copy or on electronic storage media, such as disks or tapes, suitable for producing a hard copy on demand. 

(13 Forms indicating the location and physical description (dimensions, number of pages, color, edition, and so forth) of any document not physically included in the Planning Record due to size, bulk, or volume (such as large EIS's).  These documents must be readily available upon request.

(14) Both formal and informal selection criteria for determining membership on the Interdisciplinary Team (IDT).

(15) Each IDT member's specific qualifications, including expertise, years of experience and education, and the specific contribution the team member makes to the development of the guide or plan.  Document when IDT members join and leave the team.

(16) Minutes of IDT meetings, management team meetings, or other staff meetings, including the date, all participants or contributors, their titles and/or positions, and a summary of major happenings such as accomplishments, agreements, and decisions.

(17) Documentation of all coordination activities with adjacent Regions and National Forest/Areas, including the date, major participants or contributors, their titles and/or positions, and a summary of major happenings such as accomplishments, agreements, and decisions.

(18) Records of each meeting or activity involving external coordination, including other Federal, State, county, and 

local governments; Native groups; and special interest groups. Include the type, date, location of the activity, all participants or contributors, purpose of the activity, summary of accomplishments, including information exchanged, comments, questions, suggestions received, and decisions or agreements.

(19) A dated copy of all agreements with Indian tribes and State or other Federal agencies.

(20) Final computer runs used in the analysis.  (See section 06 1.b.(12).)

c.  Documents Not Included in the Planning Record.  The documents listed below are part of the work process and may have some value as background or historical information.  These work documents should either be destroyed or be clearly disassociated from the formal Planning Record. 

The Planning Record should not include:

(1) Drafts of any document, except as specified above.  Do not include working drafts or edited versions of documents or chapters.  

(2) Informal, preliminary internal deliberations, such as comments on internal drafts, informal notes of internal IDT meetings, and so forth.

(3) Other notes for which there is no documentation of circulation or adoption as final recommendations, direction, inventory, or analysis.

(4) Preliminary computer runs which were not used in the final decisionmaking process.

(5) Personnel documents, other than IDT team selection records and fiscal documents.

d.  Schema.  Establish a schematic outline (schema) of the organizational structure for filing the Planning Record, put it in writing, and then follow it, modifying as necessary through the planning process.  Organize documents in chronological order (that is, like a book, from beginning to end) within each subdivision of the schema.  Creating file folders for each part of the schema at the beginning of the planning process facilitates prompt filing and maintenance of the Planning Record.

Designate one person responsible for compiling, maintaining, and indexing the Planning Record (see sec. 06-exhibit 01).  RO-EPB staff are available for consultation on schema organization.

The size of the Planning Record will determine the most efficient organization.

(1) Small Planning Records.  Decision Memo project files, most EA's, and some EIS's result in Planning Records which contain fewer than 100 documents.  Organize and file documents in small Planning Records chronologically and/or subdivide by document source according to a simple schema whose organization and content is obvious at a glance.

Example of subdivisions for a typical small Planning Record:

  I.  Public Participation/Response to Scoping

 II.  IDT Activity

III.  Correspondence

 IV.  References

  V.  Final NEPA documents 

(2) Large Planning Records.  Some EA's and most EIS's result in Planning Records which contain more than 100 documents.  Large Planning Record schemas should be self-explanatory and clearly show the hierarchy of subdivisions.

For large Planning Records, a standardized schema facilitates processing of appeals and litigation, and promotes use of the Planning Record during project implementation.  

The schema can be based on subject matter or activity, the NEPA process, or a combination of both, and time.  Each type has advantages and disadvantages depending on the expertise and information needs of the user.  

The most efficient and usable schema for implementation, appeal, and litigation is a schema based on subject matter or planning activity, subdivided further by resource or activity, and organized chronologically (see sec. 06-exhibit 01). 

A schema subdivided primarily according to the NEPA process distributes specific resource information throughout the record and is somewhat more difficult to use for persons not familiar with NEPA.

The process schema uses the table of contents of the NEPA document to form the main headings and subtitles.  This format does not lend itself to easy retrieval of specific documents by agency/author or tracking a specific issue during project implementation.  Many documents will logically fit in several subtitles.  The location of documents is not obvious to persons not involved with the original planning process.

e.  Assembling the Final Planning Record.

(1) Index of Individual Documents.  Develop a Planning Record index which lists each document in the Planning Record.  The index should be in order of the schema, listing each document under each subdivision.  For each document in the index, include the following information:

(a) Schema part

(b) Date

(c) Number of pages

(d) Document type

(e) Author (last name first and title)

(f) Recipient (last name first and title)

(g) Document title (if applicable)

(h) Brief description of the document

(i) FOIA exempt status, if applicable

List attachments and enclosures to documents separately under the respective document, including page numbers in parentheses.  Planning Record documents are not given a specific document number.

When possible, index all Planning Records using electronic query systems to facilitate search and retrieval.  (See also R-10 Supplement to FSM 6600, chapter 20, section 22.)

Manually created indexes using the DG should be organized so they are easy to read and documents are easy to locate.  It is important to organize the index by the schema and chronologically for easy retrieval.

See sec. 06-exhibit 02 for a sample planning record index.

At any point until the Planning Record is certified as the Administrative Record for litigation purposes, documents used in the planning process and dated prior to the decision date may be added to the Planning Record and the index amended accordingly. Any addition of documents to the record after it is certified requires notice to the court.

(2) Document Specifications.

(a) All documents shall be legible.  Copies of photocopies, handwritten documents, pencil, and so forth, are often not readable.  Retype any document which cannot be clearly reproduced and indicate that it is a duplicate document.  Include both the duplicate document and the original document in the Planning Record.

(b) Documents in the Planning Record must be 8-1/2" by 11" or be capable of being folded to that size for placement in the record.  Where possible, reduce oversized material to 8-1/2" by 11" to facilitate copying of the whole record if reductions are legible.

(c) Signatures on documents must be original, a carbon, or photocopy. Documents with electronic indication of signature (/s/) are not admissible in court and should not be placed in the Planning Record unless the signed copy has been lost or destroyed.

(d) All documents should have a minimum 1-inch, left-hand margin to allow for left-side binding.  

(e) Attach photographs and negatives to 8-1/2" by 11" paper.  Identify each photograph indicating the subject, location, date, time, and photographer.

(f) Reproduce large graphics, such as maps and charts, which cannot be folded to an 8-1/2" by 11" format as slides or photographs.  Ensure that all details of the original graphic are legible in the reduced form.  Label slides and photographs to clearly identify the subject, location, date, time, and photographer.  Large maps, such as GIS maps, may be the originals if there are enough copies for each copy of the record.

(g) Write a letter to the file, identifying by subject and location, any data stored and filed on electronic media which cannot be physically included in the Planning Record.

(h) Do not place duplex (double-sided) documents in the Planning Record.  Replace original duplex documents with single-sided copies (make sure they are legible).  Exceptions to this rule are voluminous documents, such as Draft Environmental Impact Statements (DEIS's), Final Environmental Impact Statements (FEIS's), Tongass Land Management Plan (TLMP), and other books and references, when originals are readily available for inclusion in multiple records.

(i) Each page of each document should be consecutively numbered in the lower right-hand corner, including the cover and blank pages.  Each document is numbered beginning with the cover as number 1.

(j) Within each subdivision, place documents in chronological order with the oldest document in front or on top.  Planning Records read in the same order as a book, from beginning to end.

(3) Binding and labeling.  Bind the closed Planning Record in 8-1/2" by 11" three-ring binders, Acco binders, file folders, and so forth.  Remove all staples, paperclips, and bands from documents before binding.  Binders should not prevent removal of documents for examination or copying.  To minimize damage to documents during use, binders should not be more than 2 inches thick unless absolutely necessary.  Using a large hole punch will facilitate removal of documents and reduce damage.  Documents must be side-bound only.

Label each binder to prevent the loss of documents and to make it easier for the public to review the record.  Label the binder cover with the project name and description of the contents of the binder.  Number each binder consecutively, indicating the volume number and total number of binders (Example:  1 of 67).

Place a complete copy of the index in the front of the Planning Record.  Also, in the front of each binder, place a copy of the portion of the index which covers the respective documents included in the binder.  

f.  Filing and Retention.

(1) Responsibility.  The IDT Leader is responsible for compilation and maintenance of the Planning Record from initiation of the NEPA process until the decision document is signed.  Following the decision, the Planning Record is the responsibility of the records management system of the unit preparing the document and the respective Line Officer.

(2) Storage.  Maintain Planning Records until the project is implemented, including reclamation and monitoring, and until any litigation is completed.  Evaluate Planning Records for long-term disposition according to the requirements found in FSH 6209.11 - Records Management Handbook.    

(3) Labeling.  Label and store the Planning Record in a secure location to prevent damage and loss.  Store and maintain the Planning Record on the administrative unit where the activity is taking place.  Where a decision relates to several administrative units, store and maintain the Planning Record at one location.

(4) Freedom of Information Act (FOIA).  Planning Records are subject to public availability according to the requirements of the Freedom of Information Act of 1974, as amended, and implementing regulations.  Refer to FSM 6270 for guidance on the application of both the FOIA and the Privacy Act of 1974 and its implementing regulations.

2.  Appeal Record.

a.  Authority.  Appeal regulations 36 CFR 215 and 36 CFR 217 provide a process by which a person or organization may obtain review of an intended action by a higher level official.  Unless excluded in 36 CFR 215, Section 215.8 or 36 CFR 217, Section 217.4, written decisions governing plans (36 CFR 217), projects, and activities (36 CFR 215) to be carried out on the National Forest System that result from analysis, documentation, and other requirements of NEPA and National Forest Management Act (NFMA), and the implementing regulations, policies, and procedures are subject to appeal.

There are two separate and distinct parts of the Appeal Record created during the appeal process:

(1) The Decision Document Index (documents indexed) and the Appeal Issue Index (based on the documents in the Decision Document Index).  The responsible official is responsible for compiling these indexes.

(2) The Appeal Correspondence File which consists of the appeal itself and all appeal-related correspondence.  The Reviewing Officer is responsible for compiling this file.

b.  Guiding Principles.  The following principles govern the compilation of records documenting the appeal process:

(1) Organize and index the records in a manner that allows easy access and retrieval according to this section.

(2) File documents in chronological order according to direction found in this section.

(3) Clearly indicate the date and author or person responsible for the content of each document in the record and, when appropriate, to whom the document was made available.

(4) Documents should be legible and standard size according to direction in this supplement.

c.  Decision Document Index and Appeal Issue Index.  The appeal regulations (36 CFR 215, Section 215.13 and 36 CFR 217, Section 217.15) require that the responsible official, upon receipt of a notice of appeal, assemble the relevant documents and records which address the issues raised in the notice of appeal, index where the documentation addresses the issues raised in the notice of appeal, and transmit the index and documents to the Appeal Reviewing Officer within 15 days of the close of the appeal period in the case of an appeal under the 36 CFR 215 regulations.  In the case of an appeal under the 36 CFR 217 regulations, the index and documents must be transmitted to the Reviewing Officer within 30 days of the close of the appeal period.

There are four main steps the responsible official must follow in preparing documentation to be forwarded to the Reviewing Officer:  1) annotate the notice of appeal, 2) gather documents and records, 3) create Decision Document Index, and 4) create Appeal Issue Index.

(1) Annotate the Appeal.  To facilitate indexing where the assembled documentation addresses the issues, the responsible official "annotates" the notice of appeal by numbering each significant issue raised in the notice of appeal. 

(2) Create a Decision Document Index.  Assemble the relevant documents which address the issues raised in the notice of appeal.  These documents will mainly come from the project Planning Record, but usually do not consist of the entire Planning Record unless it is very small.  Include the annotated Notice of Appeal, the NEPA document, and the Decision Document in the Decision Document Index.

List the documents in chronological order, assigning each a unique number.  For each document, include the following information:

(a) Date

(b) Number of pages

(c) Document type

(d) Author (last name first and title)

(e) Recipient (last name first and title)

(f) Document title (if applicable)

(g) Brief description of the document and its contents

(h) FOIA exemption, if any.

List attachments and enclosures to documents separately under the respective document.

If the project Planning Record was indexed using an electronic query system the Decision Document Index may be created using the electronic record identification numbers.  If such a system was not used, or the record is small, create a manual list.  (See sec. 06-exhibit 03 for an example of a Decision Document Index.)

(3) Create an Appeal Issue Index.  Forward to the Reviewing Officer along with the Decision Document Index.  This index will cite all the relevant Planning Record documents listed in the Decision Document Index which specifically relate to each appeal issue.  Reference specific pages and paragraphs, not just the document.  

For each issue in the annotated notice of appeal, the Appeal Issue Index should include the following information for each document cited:

(a) Issue number (from the annotated notice of appeal) and a summary of the issue.    

(b) The number of the document cited from the Decision Document Index. 

(c) Title of document cited from the Decision Document Index.

(d) Date of document cited from the Decision Document Index.

(e) The page and paragraph numbers where the relevant information is found in each document in relation to the appeal issue.

Do not include any explanatory narrative.  The documents should speak for themselves.

See sec. 06-exhibit 04 for example of an Appeal Issue Index.

d.
Appeal Correspondence File.  It is the responsibility of the Reviewing Officer to maintain, in one location, a complete file of documents related to the appeal and decision.

(1) Contents.  The contents of the appeal file consist of the appeal and all subsequent appeal-related documents, which include, but are not limited to:

(a) The notice of appeal.

(b) The Decision Document being appealed.

(c) Any written comments submitted by interested parties (36 CFR 215) or intervenors (36 CFR 217).

(d) The responsible official's letter transmitting the Decision Documentation Index and Appeal Issue Index to the Reviewing Officer (do not put the Index and documents themselves in the correspondence file).

(e) Any appeal-related correspondence, including additional information requested by the Reviewing Officer under 36 CFR 217, Section 217.13.

(2) File Organization.  All material in the Appeal Correspondence File should be organized in reverse chronological order, that is, the most recent document on top.  Do not subdivide the Appeal Correspondence File.  This format will assist the Reviewing Officer in tracking the history and resolution of the appeal. 

See sec. 06-exhibit 05 for an example of organization of an appeal correspondence file.

e.
Binding.  Bind the Appeal Record in 8-1/2" by 11" binders using three-ring binders, Acco binders, file folders, and so forth.  Remove all staples, paperclips, and bands from documents before binding.  Binders should not prevent removal of documents for examination or copying.  To minimize damage to documents during use, binders should not be more than 2-inches thick unless absolutely necessary.  Using a large hole punch will facilitate removal of documents and reduce damage.  Documents must be side-bound only.

Label each binder to prevent the loss of documents and to make it easier for the Reviewing Officer to review the record.  Label the binder cover with the project name and description of the contents of the binder.  Number each binder consecutively, indicating the volume number and total number of binders (Example:  1 of 67).

Place a complete copy of the index in the front of the Appeal Record.  Also, in the front of each binder, place a copy of the portion of the index which covers the respective documents included in the binder.  

3.
Implementation Record.

a.
Guiding Principles.  The following principles govern the compilation of records documenting implementation of NEPA decisions.

(1) The disposition of all outputs/activities specifically identified in a NEPA decision document must be verified in the Implementation Record.

(2) All changes or deletions of outputs/activities identified in a NEPA decision document must be documented in the Implementation Record regardless of significance in terms of NEPA.

(3) The Implementation Record is the basis for confirming that commitments made in the decision document have been completed as required.  It also provides the rationale for modifications to the decision, if necessary.

(4) The Implementation Record documents compliance with 40 CFR 1502.9(c) and other NEPA publications regarding whether to complete further NEPA analysis and documentation based upon changes in the decision or new information or circumstances.

b.
Contents of the Implementation Record.  The Implementation Record includes, but is not limited to:

(1) All formal authorizations for activities identified in the decision document (Special Use Permits, easements, leases, Memoranda of Understanding).

(2) All formal interagency coordination required by statute or agreements (for example, ADF&G Anadromous Fish Protection).

(3) Verification of compliance with monitoring requirements identified in the decision document, including an analysis of monitoring data.

(4) Verification of compliance with mitigation requirements identified in the decision document including an evaluation of the success of mitigation efforts. 

(5) Verification of compliance with reclamation requirements identified in the decision document.

(6) Documentation of completion of outputs/activities identified in the decision document (such as cutting units, road construction/maintenance, Logging Transfer Facilities (LTF), and fishpasses).

(7) Modifications to authorized activities including any associated additional NEPA documentation. 

(8) All formal correspondence specifically addressing activities identified in the decision document.

(9) Other formal documentation concerning proposed changes to authorized activities or alleged new information or circumstances relevant to the activities.

c.  Documents Not Included in the Implementation Record.

(1) Routine correspondence or memoranda which do not specifically address outputs/activities identified in the decision document.

(2) Deliberations regarding changes to authorized activities, if no changes are ultimately authorized.

(3) Correspondence concerning fiscal, staffing, or logistical considerations, unless specifically related to the decision document.

4.  Administrative Record.

a.  Definitions.  The certified Administrative Record is compiled in preparation for NEPA litigation and is marked for certification of completeness in Federal District Court.  The certified Administrative Record is based on the closed Planning Record (except FOIA exempt documents), the Appeal Record (if there are any appeals of the original decision), and sections of the Implementation Record (if implementation has taken place prior to litigation).  [The Office of the General Counsel will determine when a certified implementation record is appropriate to include in the certified Administrative Record.]

FOIA-exempt documents are removed from both the physical Administrative Record and as references in the index to the record.  Refer to FSM 6270 for guidance on the application of both this Act and the Privacy Act of 1974 and its implementing regulations.  A complete index of the Administrative Record is produced for filing with the Federal District Court.  

b.  Index.  Develop an Administrative Record Index listing each document included in the record.  For each document in the index, include the following information:

(1) Schema number

(2) Document number 

(3) Date 

(4) Number of pages 

(5) Document type 

(6) Author (last name first and title) 

(7) Recipient (last name first and title) 

(8) Document title (if applicable)

(9) Brief description of the document.

List attachments and enclosures to documents separately under the respective documents.  With the exception of the assigned document number, all documents from the Planning Record should have the above information listed in its Index already.  When possible, index administrative records using electronic query systems to facilitate search and retrieval.  (See also R-10 Supplement to FSM 6600, Chapter 20, Section 22.)

The administrative record index is the same as the planning record index except that the document number is included (see 06-Exhibit 02 for an example).

When the Administrative Record Index and Administrative Record are complete, physically number each document and each page of each document, including the cover and blank pages, with a document number and page number in the lower right-hand corner (2-1, 2-2...).  The Office of the General Counsel has expressed a preference for consecutively numbered documents in the Administrative Record.

c.  Copying.  After numbering the documents, copy the record.  Review all copied material for clarity; all documents must be legible.  The absolute minimum number of copies required is one copy for public viewing and one master copy for reproduction use.  The need for additional copies is determined by local need and OGC request.  Using copy paper with predrilled holes will greatly facilitate the binding process.

d.  Binding.  Bind the Certified Administrative Record in 8-1/2" by 11" three-ring binders, Acco binders, file folders, and so forth.  Remove all staples and paperclips from documents before binding.  Binders should not prevent removal of documents for examination or copying.  To minimize damage to documents during use, binders should not be more than 2-inches thick, unless absolutely necessary.  Using a large hole punch will facilitate removal of documents and reduce damage.  Documents must be side-bound only.

Label each binder to prevent the loss of documents and to make it easier for the public to review the record.  Label the binder cover with the project name and description of the contents of the binder.  Number each binder consecutively, indicating the volume number and total number of binders (Example:  1 of 67).

Place a copy of the index in the front of the certified Administrative Record.  Also, in front of each binder, place a copy of the portion of the index which covers the respective documents included in each binder.

e.  Use of the Certified Administrative Record.  The index for the Certified Administrative Record is filed with the Federal District Court as an exhibit.  The complete record is generally not physically filed with the Court, but is used by the attorneys to retrieve documents for exhibits for the Court and for public inspection.  The original record is housed at the office responsible for the NEPA document and litigation report.

06 - Exhibit 01
Example of Planning Record Schema - Subject Format
1.
General Information

a.
Initial Direction

b.
Notice of Intent

c.
Issues, Concerns, and Opportunities

d.
Planning Criteria

e.
ID Team Membership

f.
Project Schedules

g.
Study Plan

2.
Public Information and Involvement

a.
Public Involvement Plans

b.
Public Information Documents, Letters, Notices

c.
News Reports and Clippings

d.
Mailing Lists

e.
General Correspondence

f.
Meetings/Workshops

g.
Telephone/Personal Contacts

h.
Public Comments - Scoping

i. 
Public Comments - Prior to DEIS

j.
Public Comments - DEIS

k.
Public Comments - Subsistence Hearings

3.
External Communications

a.
Other Federal Agencies

b.
State Agencies

c.
Local Agencies

d.
Elected Officials

e.
Organizations

f.
Individuals

g.
Freedom of Information Act (FOIA)

4.
Internal Communications

a.
Project Management Correspondence

b.
IDT - Correspondence

c.
IDT - Meeting Agendas and Notes

d.
FOIA Exempt Documents

5.  Affected Environment

a.
General

b.
Soils and Geology

c.
Vegetation

d.
Hydrology

e.
Air Quality

f.
Water Quality

06 - Exhibit 01 -- Continued
g.
Wildlife

h.
Marine

i.
Fisheries

j.
Land Use

k.
Visual

l.
Recreation

m.
Cultural Resources

n.
Subsistence

o.
Economic and Social

6.
Analysis of the Management Situation

a.
Potential to Resolve Issues

b.
Project Specific Standards and Guidelines

c.
Harvest Unit and Road Pool

7.
Alternatives

a.
Formulation Process

b.
Considered but Eliminated

c.
Considered in Detail

d.
Comparisons

8.
Environmental Consequences

a.
General

b.
Soils and Geology

c.
Vegetation

d.
Hydrology

e.
Air Quality

f.
Water Quality

g.
Wildlife

h.
Marine

i.
Fisheries

j.
Land Use

k.
Visual

l.
Recreation

m.
Cultural Resources

n.
Subsistence

o.
Economic and Social

9.
Integrated Computer Systems

a.
Geographic Information Systems (GIS)

b.
Network Analysis

10.
DEIS, FEIS, ROD

11.
References

06 - Exhibit 02
Example of Planning Record Index

(Administrative Record Index is the same but includes the document #)
XYZ Timber Sale EIS Planning Record                                                                                                                Page 20/30

4.b.3.b. 

Public Involvement, Comments and Responses, State of Alaska

	Doc No.

	Date
	Pages
	Document Type
	Author
	Recipient
	Document Summary

	1
	95/5/20
	20
	Ltr
	Fishburn, A.

ADF&G
	Jones, John

District Ranger
	Public comment on DEIS Raises issues of proportionality of sale; Units 102-104 have already been cut and deer cover ratio is too low; Stream 12 is Class I; requests meeting between ADF&G and the district to discuss issues raised.


 06 - Exhibit 03
Example of Decision Document Index

APPEAL #92-01-0-0008
Decision Document Index

	No.
	Date
	Type
	Pages
	Author
	Recipient
	Title/Description

	1.
	1/29/92
	FEIS
	975
	USFS, TNF
	N/A
	Kensington Gold Project Environmental Impact Statement, Volumes I and II.

	2.
	2/7/91
	Letter
	3
	K.Mitchell

District Ranger
	A. Stein
	Baseline review status, 10/25/90.

	3.
	1/91
	Memo
	100
	Kessler & Associates
	ACZ
	Oceanographic and Marine Biologic and Toxicologic Technical Memoranda Compendium.

	4.
	1989
	Report
	59
	DeMeo, T.E.

Loggy, W.D.
	N/A
	Development of Wetlands Mapping procedures for Forest Planning in Southeast Alaska.


06 - Exhibit 04
Example of Appeal Issue Index

APPEAL # 92-10-00-0008
APPEAL ISSUE INDEX 

Issue No. 1:  The baseline data for marine biological resources is inadequate.

Decision Document Index No. 1

Title of Document:  Kensington Gold Project FEIS, vol. I 

Date of Document:  1/29/92 

Page:  3-23



Paragraph:  1-5, all

            4-25                                                          1, 3, 5, all

Decision Document Index No. 2

Title of Document:  Mitchell letter to Stein

Date of Document:  10/3/89

Page:  1



Paragraph:  1, 2, and 3

Issue No. 2:  Lynn Canal may not flush to the extent assumed in the EIS.

Decision Document Index No. 1

Title of Document:  Kensington Gold Project FEIS, vol. I

Date of Document:  1/29/92

Page:  4-56 through

Paragraph:  all 

             4-75

Decision Document Index No. 3 

Title of Document:  Oceanographic and Marine Biologic and Toxicologic  

Technical Memoranda Compendium.

Date of Document:  1/92

Page:  6



Paragraph:  1, 2 and 4

   56                                                                4

Issue No.3:  The baseline data for terrestrial resources is inadequate.
Decision Document Index No. 1 

Title of Document:  Kensington Gold Project FEIS, vol. I 

Date of Document:  1/29/92 

Page:  3-150



Paragraph:  1-5, all

             4-25 through                                              all

    4-50

Decision Document Index No. 4

Title of Document:  Development of Wetlands Mapping Procedures for Forest Planning in Southeast Alaska.

Date of Document:  1989

Page:  1-2               


Paragraph:  all

   10                                         1, line 2

06 - Exhibit 05
Example of Organization of Appeal Correspondence File

	Document Order
	Document Date
	Document Description

	Top
	6/2/92
	Letter:  Reviewing officer transmits Appeal Decision to the Chief for discretionary review.

	
	6/1/92
	Appeal Decision:  Transmitted to appellant, with copies to responsible official, Intervenor #1 and Intervenor #2.

	
	5/15/92
	Letter:  Reviewing Officer requests Responsible Official to meet with appellants to negotiate .

	
	5/12/92
	Letter:  Responsible Official transmits additional information to Reviewing Officer.

	
	5/3/92
	Letter:  Reviewing Officer requests Responsible Official to provide additional information and suspends the time frames.

	
	5/1/92
	Letter:  Intervenor #2's comments.

	
	4/28/92
	Letter:  Intervenor #1's comments.

	
	4/5/92
	Letter:  Intervenor status granted to Intervenor #2.

	
	4/3/92
	Letter:  Responsible Official's transmittal to Reviewing Officer.  Enclosures:  Decision Document Index, Decision Documentation, and Appeal Issue Index.

	
	3/29/92
	Letter:  Intervenor #2's Request to Intervene.

	
	3/25/92
	Letter: Intervenor status granted to Intervenor #1.

	
	3/21/92
	Letter:  Intervenor #1's Request to Intervene.

	
	3/18/92
	Letter:  Request for Stay granted.

	
	3/10/92
	Notice of Appeal and Request for Stay of Decision.

	Bottom
	1/29/92
	Kensington Gold Project Record of Decision.


07 - SCHEDULE OF PROPOSED ACTIONS.

07.04 - Responsibility.  Each Forest Supervisor is responsible for ensuring the transmittal of the schedule of proposed actions to RO-EPB by the assigned dates.

07.1 - Frequency of Distribution.  Transmit the schedule of proposed actions electronically to RO-EPB every three months (October, January, April, July) by the first day of each assigned month.  List proposed actions as they become known and will likely begin scoping and analysis in the forthcoming year.  Each subsequent schedule will include an update of previously listed proposed actions until the appeal period closes, or all appeal decisions are final.  Cancellation of any proposed project should be included in the schedule, and then removed after one distribution.

Publish a notice in the local newspaper advertising the availability of the schedule each quarter.

07.2 - Schedule Format and Content.  Any format for external distribution may be used (such as newsletter, newspaper insert, internal DG format, and so forth), as long as it has the content requirements. 

3.  Provide the name that is commonly used to describe proposed action and level of environmental analysis; that is Categorical Exclusion (CE), Environmental Assessment (EA), or Environmental Impact Statement (EIS).  Include reference to "Long-term Timber Sale" or "Independent Timber Sale" as applicable.  Include components of the proposed action and any alternatives if known.

4.  List the status of the scoping process (such as letter out, in process, finished, and so forth).

7.  Include appeal due dates and status of any appeals.

8.  Include the responsible official's position (such as District Ranger, Forest Supervisor, Regional Forester).

�/The document number (#) is included for the administrative record index.





