Notice to Contractors of Changes in Exposives Regulations

Last fall the Safe Explosives Act was passed.  The legislation takes effect in two parts and contains five major provisions.  The first two provisions are effective 60 days after enactment and the other three are effective 180 days after.  

Effective January 23, 2003 

1) New Prohibited Persons Categories:    Adds three new categories of persons prohibited from receiving or possessing explosives: (1) Aliens; (2) Persons dishonorably discharged from military and (3) US citizens who have renounced their citizenship. 

2) Samples: When requested by ATF, manufacturers and importers of explosives must submit samples and chemical information. 

Effective May 24, 2003 

1) Requirement for all persons who wish to receive explosive materials to hold a Federal explosives license permit:   This requires that all person receiving explosives materials on and after the effective date, obtain a Federal explosives license or permit and creates an additional type of permit, the “limited permit,”  that will authorize holder to receive explosives materials only within his/her state of residence.  

2) New Required Industry Information for More Through ATF Background Checks:   ATF must approve an explosives license or permit application if, among other things, the applicant is not prohibited from possessing.  Responsible persons (e.g. facility site managers, corporate officers) will now be required to submit to ATF identifying information, fingerprints and photographs.  Employees of licensees and permittees who are authorized to possess explosives materials in the course of their employment must submit only identifying information.  This new provision is significant. 

3) Inspections:  Generally ATF will have to physically inspect all ATF licensees and permittees at least once every three years.  MSHA (Mine Safety and Health Administration) will continue to inspect mines on behalf of ATF and will submit results to ATF.  

Contractors or permittees will need to have a federal license as well as a state license.   Also, the provision requiring background checks states that all persons handling explosives  (i.e. those helping set up shots) are considered employee possessors and must fill out a background questionnaire and obtain “letters of clearance”.   The employers will need to make sure this happens, not necessarily the blaster, as this is often a subcontractor.   

For further info you can either access the ATF (Bureau of Alcohol, Tobacco and Firearms) at www.atf.treas.gov. or call (202) 927-2310.  The web site also has a question and answer sectionThe web site also explains the process for applying for a license or permit and the different types of permits or licenses.
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