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PART I – THE SCHEDULE

SECTION B – SERVICES AND PRICES
Ranger District

National Forest

County

B.1
SCHEDULE OF ITEMS :

NOTE: Price Proposals MUST be provided on ALL Items in Schedules B-1, Base and Elective Work Activities and B-2, Timber Removal Price Schedule.

SUMMARY SCHEDULE OF ITEMS – Complete item pricing on following Schedule B pages.

BASE ITEMS (Mandatory) Work Activities

	ITEM NO.
	WORK ACTVITY DESCRIPTION

	1
	Insert description here – Examples:
Planting

	
	

	2
	Fireline Construction

	
	

	3
	Slashing

	
	

	4
	Leave Tree Protection

	
	

	5
	Fuel Reduction

	
	

	6
	Pile Burning

	
	

	7
	Prescribed Fire Crew Member

	
	


Elective (Work Activity Items)

	ITEM NO.
	WORK ACTVITY DESCRIPTION

	  8 
	Noxious Weed Treatment

	
	

	  9
	Culvert Replacement 



	10
	Road Maintenance

 

	11
	Road Obliteration (system roads)



	12
	Road Obliteration (conversion to trail)



	13
	Trail Construction

	
	

	14
	Trail Maintenance



	15
	ATV Trail Obliteration



	16
	Warming Hut

	
	

	17
	Toilet

	
	

	18
	Riparian fencing

	
	

	19
	Signs 



	20
	Fishing Access

	
	

	21
	Snag Creation

	
	

	22
	Thinning/Weed & Release




SECTION B - SERVICES AND PRICES

BASE ITEM 1 - HAND TREE PLANTING

B.1
SCHEDULE OF ITEMS 

SUB-
ITEM
    EST.
UNIT
  NO.  
DESCRIPTION
UNIT
ACRES
PRICE 
TOTAL
1.1 
  Full Plant, 8’x8’ spacing         
AC
    9
$   
$              .



 

1.2
  Full Plant, 9’x9’ spacing                 
AC
 172
$   
$              .

1.3
  Full Plant, 12’x12’ spacing
AC
    5  
$   
$              .



 

1.4
  Interplant, 8’x8’ spacing
AC
   25 
$   
$              .

1.5
  Interplant, 9’x9’ spacing                                  
AC
  211  
$   
$              .

1.6
  Interplant, 12’x12’ spacing                              
AC
    6  
$   
$              

 



TOTAL ALL ITEMS NO. 1
AC
      428

$              .
NOTE:  This item is an Indefinite Quantities Indefinite Delivery Item, and the quantities in the Schedule of Items are estimates only.  Task orders will be issued identifying specific units to be planted based on the above description and pricing.  With few exceptions, timing of the work is dependant upon completion of timber harvest and fuel treatment activities.   

The minimum total acres ordered under this item are 150 acres, maximum 600 acres.  The above schedule will be used in price evaluations.

Note to Drafter:  Continue Schedule of Items for all mandatory and elective work items.    

B.2
TIMBER REMOVAL PRICE SCHEDULE:

Values of timber products removed to be applied at Flat Rates 

	SPECIES
	PRODUCT
	UNIT OF MEASURE
	MINIMUM ACCEPTABLE BID
	BID

(FLAT)

	ALL SPECIES
	ALL
	TON
	$22.26
	$_____________


See Timber Removal Project Terms and Specifications in Appendix B.

NOTE:  THESE SCHEDULES ARE FOR PRICING/PAYMENT PURPOSES.  SEE SECTION L FOR BUSINESS PROPOSAL REQUIREMENTS.

B.3
LAND MANAGEMENT ACTIVITIES. 

Performance of land management activities shall be in accordance with Section C – Project Description and Work Specifications.  Payment for Land Management Work Activities in Schedule B-1, will be made in Conservation Credits in lieu of cash, as defined in Section G.

Performance of all Work Activities shall be based upon issuance of Task Orders by the Contracting Officer in accordance with the Ordering clauses.   All Base Work Activities shall be performed.  Quantities are estimated, based upon reasonable projections of requirements.  Elective Work Activities on the Schedule will be ordered for all or a portion of the estimated quantities shown, based upon the value of timber available to offset the cost of work activities.  Elective activities are listed in order of planned priority.  Notwithstanding the planned priority and in accordance with the Ordering provisions, orders may be placed for elective items in any order that the Contracting Officer determines is in the best interest of the Government.

B.4
NEGOTIATION OF HOURLY EQUIPMENT RATES. (Use as needed)

Prior to award of a contract, hourly rates for certain equipment not yet identified in a schedule will be negotiated and included in the Schedule of Prices.  Equipment may be required for various tasks not specifically identified in Work Activity Item specifications, but incidental to ordered work activities.  Tasks may include additional slash and landing debris piling, road obliteration, maintenance, culvert work, etc. not otherwise addressed in the Schedules.
B.5  AGAR  452.216-73   Minimum and Maximum Contract Amounts (FEB 1988) 

During the period specified in FAR clause 52.216-18, ORDERING, the Government shall place orders totaling a minimum of  ____  , but not in excess of ______ .

STATEMENT OF AWARD.  See Section M.

PART  I - THE SCHEDULE
SECTION C - DESCRIPTION AND SPECIFICATIONS

General Clauses And Provisions Pertaining To All Items

C.1
PROJECT  DESCRIPTION 

(a)  Description of Work 


(b)  Scheduling of Work -  List any specific scheduling that must be done.

(c)  Resulting Contract – List type of contract, i.e. Task Order, Services, and/or Construction contract with provisions for Timber Removal.  

(d)  Project Location - 

(e)  Pre-proposal Tour – Include , if applicable.  

(f)  Start Work - 

(g)  Period of Performance -  

C.2
AGAR 452.211-72 STATEMENT OF WORK/SPECIFICATIONS (FEB 1988)
The Contractor shall furnish the necessary personnel, material, equipment, services and facilities (except as otherwise specified), to perform the Statement of Work/Specifications referenced in Section J.

C.3
SPECIFICATIONS
Specifications for individual contract components are included in Appendix A.  Each work activity component is individually and separately described by an item as referenced in Schedule B pages.

C.4

CONTRACTUAL ARRANGEMENT

(a) This is a Task Order contract for the services, including construction, specified, and effective for the period stated in the Schedule.  The quantities of services specified in the Schedule are estimates only and are not purchased by this contract, except as orders are placed in accordance with the ordering clauses.  Minimum and maximum quantity requirements, if any, are as stated in the specific Work Activity Item Schedule, or if not in the schedule, as stated in the Order Limitations clause.  Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities described as "estimated" in the Schedule, that fact shall not constitute the basis for an equitable price adjustment.

   
(b)  Performance shall be made only as authorized by orders issued in accordance with the Ordering clauses.  Except as this contract otherwise provides, the Government shall order all services within the scope that are required by Government activities specified in the Schedule only with the vendor holding this contract for the specified services.  Timber Removal activities shall be scheduled and carried out in accordance with the Timber Removal Specifications in Appendix B and as approved by the Contracting Officer. 


(c)  Subject to any limitations in this contract, the Contractor agrees to furnish to the Government the services specified in the Schedule and called for by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government the services specified in the Schedule up to and including the quantity designated as ``Maximum'' in specific, or indicated in the Ordering Limitations clause.  The Government shall order at least the quantity designated as ``Minimum''.   

   
(d)  Except for any limitations stated in the Order Limitations clause, there is no limit on the number of orders that may be issued.  The Government may issue orders for performance at multiple locations in the project area.  A Task Order issued in accordance with a Work Activity Item is binding under the terms and conditions of this contract.

(e)  The Government will obtain performance of all services in the Schedule exclusively from the Contractor, until such time as the Government requires performance and the contractor is unable to provide. 

C.5

ORDER LIMITATIONS


(a) MINIMUM ORDER.  Except as this contract otherwise provides, the Government shall place orders for services specified in the Schedule that are required by the Government activities specified in the Schedule only with the awarded contractor.   


(b) MINIMUM GUARANTEE.  This contract acquires an unspecified quantity of services.  The amount of work is difficult to forecast, however the Government does guarantee that it will order the minimum quantity of services as specified in specific Work Activity Item Schedules during the contract period, or will pay for services rendered plus any difference to equal the minimum.  In the event that the contract is terminated for cause or the convenience of the Government, the guarantee shall not be applicable.

   
(c) MAXIMUM ORDER.  The Contractor is not obligated to honor any single order for an item in excess of any maximum stated in specific Work Activity Item Schedules or a combination of items or total series of orders in excess of the maximum possible Conservation Credits, based upon the awarded timber values.

C.6

ORDERING 

(a) - Authorized Ordering Officials:  The following individuals are designated as Ordering Officials under this contract and are authorized to place orders within their respective levels of authority: Contracting Officers, Location: List names.

(b) - Ordering Procedure. The Government will determine which Work Activity Items are required and place task orders with the Contractor to provide the item as specified.  Reasonable time will be negotiated at time of order to allow for mobilization.  Performance period will be as stated in the Work Activity Item specifications, or as other wise mutually agreed at time of order.  Task orders may be placed verbally, personally or by telephone and all verbal orders shall be confirmed with a written order.

For any task order that includes equipment to be paid on an hourly basis, the Government will evaluate the equipment and the operator's skills, prior to placing the order.

(c) - Contractor Obligation.  Upon issuance of a task order, the order becomes a binding contract under all terms and conditions of this contract and the Contractor is obligated to meet the requirements of the task order as accepted.  Return of the signed order and/or delivery and operation of ordered equipment constitutes acceptance.  Failure to accept a task order for Work Activities Items in the Schedule may constitute partial default of the contract.

(d) - Documentation.  Facsimile documentation of order and acceptance is acceptable insofar as the documentation thus received is clearly legible.   Return of the signed task order to the Ordering Official, by hard copy or FAX, documents acceptance of the order.

C-7
SCHEDULES AND REPORTS

Pursuant to contract provisions, the following submittals are required within 10 days after issuance of a Task Order for review and/or approval, unless stated elsewhere in the specifications or otherwise mutually agreed:

	ITEM DESCTRIPTION
	COPIES REQUIRED

	Proposed progress schedule showing starting and completion dates of various phases of the work
	2

	List of proposed sub-contractors and their intended work.  Sub-contractors must have Contracting Officers Written approval prior to starting work on the project.  Submit on Standard Form 1413.
	2

	Traffic Control Plan, in accordance with Section 104
	2

	Soil Erosion and Water Pollution Control Plan, in accordance with Section 204
	2

	Designation of Contractor personnel describing responsibilities and authorities
	2


C-8 
GOVERNMENT-FURNISHED PROPERTY

The Government will provide the following item(s) of Government property to the Contractor for use in the performance of this contract.  This property shall be used and maintained by the Contractor in accordance with the provisions of the "Government Property" FAR clause contained elsewhere in the contract.

SECTION E - INSPECTION AND ACCEPTANCE
General Clauses And Provisions Pertaining To All Items

E.1 
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically a this/these address(es): 



http://www.arnet.gov/far


http://www.usda.gov/da/procure/agar/index.html

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES



52.246-04

Inspection of Services – Fixed Price (AUG 1996)

52.246-12

Inspection of Construction (AUG 1996)

E.2
CONTRACTOR QUALITY CONTROL INSPECTION SYSTEM
In accordance with 52.246-12 Inspection of Construction, the Contractor shall identify the quality control inspection system it will use to ensure that contract specifications will be achieved.  At no time shall the contractor rely upon Government inspections to provide notification of unsatisfactory performance.  The Contractor shall produce written inspection records in a format and at times and places satisfactory to the Contracting Officer.  Inspection records shall be made available upon request of the Contracting Officer and be maintained until the date of contract closure.  The Contracting Officer may observe the Contractor's inspection at any time and shall otherwise have unlimited access to the inspection data.  

E.3
ACCEPTANCE

The Forest Service shall perform an inspection upon Contractor’s written request and assurance that work has been completed. Request shall be for a reasonable portion of work. Acceptance may be made for all or portions of work.

E.4
GOVERNMENT QUALITY ASSURANCE SURVEILLANCE PLAN

Quality assurance plans specific to individual items will be found in supplemental Section E of each item, located in Appendix A.

SECTION F - DELIVERIES OR PERFORMANCE
General Clauses And Provisions Pertaining To All Items

F.1 
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically a this/these address(es): 



http://www.arnet.gov/far


http://www.usda.gov/da/procure/agar/index.html

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.242-14 
Suspension of Work (APR 1984)


52.242-15 
Stop-Work Order (AUG 1989)


52.242-17
Government Delay of Work (APR 1984)


52.247-55
F.O.B. Point for Delivery of Government-Furnished Property (APR 1984)

F.2 
52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 


The Contractor shall be required to (a) commence work under this contract within 10 calendar days after receipt of Task Order for specific work item after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than as specified on each Task Order. The time stated for completion shall include final cleanup of the premises.

F.3
AGAR 452.211-74 PERIOD OF PERFORMANCE (FEB 1988)


The period of performance of this contract is from date of contract award through 7 years after date of contract award.

 SECTION G – MEASUREMENT AND PAYMENT

General Clauses And Provisions Pertaining To All Items

G.1

PAYMENT – Modify clause if payment will be made to Contractor
It is not anticipated that funds will be exchanged in the performance of this contract, rather that the value of the timber will offset the value of the work to be performed.  If payment is to be made to the contract for work performed, it will be made in accordance with FAR 52.232-1 – Payments, (Section I).

The value of work and timber being removed will be documented in a statement of account.  

G.2
HOURLY EQUIPMENT CONTRACT ADMINISTRATION/PAYMENT PROVISIONS – use if applicable

 (1) - METHOD OF MEASUREMENT.  An hour consists of 60 minutes of actual operation of equipment on authorized Government work.  Moving of equipment under its own power, when so ordered by the Contracting Officer, (except mobilization) will constitute authorized work.  Nonproductive time such as, but not restricted to, lack of operating supplies or qualified operator, service time, time lost by reason of breakdown or being stuck, or loading time of specified accessories shall not constitute "actual operation."  Payment for ordered blade changes shall be made at the standby rate not to exceed 1 hour for each blade change.

(2) - PAYMENT:  

(a) - Where a mobilization rate is provided and identified in the task order, 50 percent of the lump sum mobilization allowance will be paid after start up on first invoice.  Payment at release will be remaining 50 percent of the lump sum.  No mobilization will be paid for replacement equipment.  Moving of support equipment and personnel shall be at the Contractor's expense.

If equipment is on site, working either hourly or under a Work Activity pay item, no mobilization will be paid unless a significant move requiring hire of a lowboy or walking under power in excess of one hour is necessary.

(b) - Standby.  During authorized hours of work, the Government will pay 50 percent of the hourly rate when equipment is specifically ordered to standby.  If transport is ordered to standby, it will be paid 50% of the Extended Move Between hourly rate in the schedule.

(c) - Rejected or Replaced Equipment.  In accordance with 3.5 - Inspection and Acceptance, no payment will be made for rejected equipment.  Consideration may be given for move-out of replaced equipment at direction of Contracting Officer.

(3) - DAILY RECORD.  The Government will maintain a daily record for each piece of equipment clearly identifying:


(a) - Task Order Number


(b) - Contract number and Item number equipment is working under.


(c) - Name of Contractor.


(d) - Hours of actual operation authorized to nearest quarter hour.


(e) - Time of operation lost and explanation

(4) - BASIS OF CREDIT/PAYMENT.  The daily record will constitute the basis for calculating the sum due the Contractor.  

(5) - INVOICING.  The Contractor is responsible to provide a signed and properly executed invoice to the Government for each portion of work under a task order for which credit/payment will be given.  Reference G- 3 - Conservation Credits and the Prompt Payment Act.  In addition to the Contract Number, Contractor Name, Address, Invoice Number and Date, each invoice shall clearly identify the:


1.
SPECIFIC TASK ORDER NUMBER  and 


2.
ORDER DATE  and


3. 
The EQUIPMENT BEING INVOICED .  

G.3
CONSERVATION CREDITS

Conservation Credits are credits that are earned and established when work listed in the schedule has been performed and accepted.  Conservation credits shall be earned at the rate as shown in the schedule.  Earned credits may be used to pay for included timber value.   Unless otherwise indicated in the Schedules, credits will be earned based upon Actual Quantities accomplished and accepted.

Notwithstanding references to payments in “Payment” clauses or provisions of this contract, payment for Work Activities will be made with Conservation Credits under G.3 or G.9, CASH PAYMENT FOR LAND MANAGEMENT ACTIVITIES.

G.4
ESTABLISHMENT OF CONSERVATION CREDITS

Conservation Credits will be established on a monthly basis.  Conservation credits will be established for the number of units of each activity that have been completed and accepted.  Acceptance may be for all, or a reasonable portion of, any specific activity.  Conservation credits will not be established for work that is in progress that has not been accepted by the Forest Service.  No credits will be established for work performed under terms of the Appendix B Timber Removal Specification.

G.5
EXCESS CONSERVATION CREDITS

In the event there are unused established Conservation Credits when all of the included timber has been cut and removed the Forest Service, at its option, shall either add more timber or make cash payment for the unused credits.

G.6
EXCESS TIMBER VALUE

In the event the value of the included timber exceeds the total value of all of the mandatory activities plus the oelective activities for which the Contractor has received task orders, the Contractor shall make cash payment for the excess timber value.

G.7
ADVANCE DEPOSITS

Contractor agrees to establish Conservation Credits, provide performance bond above the minimum amount specified in L.6  Performance Bond, or make cash deposits in advance of cutting to meet charges specified in the special project specification for timber harvest.  

Contractor’s Integrated Resource Account will reflect an obligated balance that displays the value of all timber removed to date offset by the combined value of performance bond, cash and earned Conservation Credits.  

Forest Service billings for advance cash deposits shall be in such amount that, earned Conservation Credits and performance bond together will maintain an unobligated balance equal to the applicable charges for timber the Forest Service estimates will be cut in not less than 30 calendar days and not more than 60 calendar days.  Contractor shall not be required to make advance deposits above those required under this provision when th unobligated credit balance in Integrated Resource Account exceeds the charges for timber estimated to be cut in the next 60 calendar-day period.

The Contractor shall make such cash deposits to meet Contractor’s obligations within 15 calendar days of billing by Forest Service.  Deposits shall be made to USDA Forest Service, by mail or delivery to Collections Officer at address to be furnished by the Forest Service.  An explanation of billings will be issued at the time of each request for such deposits.

If at any time, the value of unobligated earned Conservation Credits plus the amount of the performance bond and advance cash deposits is not sufficient to cover the value of timber to be cut in the next 10 days the cutting of timber will be suspended until such time as more Conservation Credits are established or cash is deposited.  

G.8
REFUND OF EXCESS CASH

If at any time the credit balance of Integrated Resource Account exceeds the charges for timber removed to date and for timber that the Forest Service estimates will be cut within the next 60 calendar days, any portion of such excess that is due to cash in the account shall be refunded if requested by Contractor. If no cutting is planned within the next 60 calendar days, refund of the entire unencumbered cash balance may be made.  After a refund for a shutdown, deposits shall be made to meet the requirements of G-7 - Advance Deposits before additional timber may be cut.

G.9
CASH PAYMENT FOR LAND MANAGEMENT ACTIVITIES

In lieu of providing timber for established Conservation Credits the Forest Service may elect to pay the Contractor cash in the form of a cash credit on the contractor's statement of account. Or, upon completion of all work, if Conservation Credits remain, payment may be made in accordance with the Payments clauses (See Section I).

G.10
CONTRACTOR CERTIFICATION

Monthly, as Conservation Credits are established (Ref. G-3 – Conservation Credits), the Contractor shall furnish the following certification (Contractor Certification - Earned Conservation Credits) or credit will not be received. 

CONTRACTOR CERTIFICATION 

EARNED CONSERVATION CREDITS

Name STEWARDSHIP PROJECT

I hereby certify, to the best of my knowledge and belief, that-- 

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract; 

(2) Payments to subcontractors and suppliers have been made, and timely payments will be made for the work activities covered by this certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 

(3) This request for progress payments/credits does not include any amounts which the prime contractor intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and 

(4) This certification is not to be construed as final acceptance of a subcontractor's performance. 

_________________________________________ 

(Name) 

_________________________________________ 

(Title) 

_________________________________________ 

(Date) 

SECTION H - SPECIAL CONTRACT REQUIREMENTS
General Clauses And Provisions Pertaining To All Items

H.1 
AGAR 452.215-73 POST AWARD CONFERENCE (NOV 1996)


A post award conference with the successful offeror is required. It will be scheduled within 30 days after the date of contract award. The conference will be held at Name Office, City, State and will include discussion of contract terms and work performance requirements, work progress schedule and fire prevention/suppression and safety plans.

H.2
AGAR 452.224-70 CONFIDENTIALITY OF INFORMATION (FEB 1988) 


(a) - Confidential information, as used in this clause, means--



(1) - Information or data of a personal nature, proprietary about an individual, or (2) information or data submitted by or pertaining to an organization.


(b) - In addition to the types of confidential information described in (a)(1) and (2) above, information which might require special consideration with regard to the timing of its disclosure may derive from studies or research, during which public disclosure of primarily invalidated findings could create an erroneous conclusion which might threaten public health or safety if acted upon.


(c) - The Contracting Officer and the Contractor may, by mutual consent, identify elsewhere in this contract specific information and/or categories of information which the Government will furnish to the Contractor or that the Contractor is expected to generate which is confidential. Similarly, the contracting Officer and the Contractor may, by mutual consent, identify such confidential information from time to time during the performance of the contract. Failure to agree will be settled pursuant to the "Disputes" clause. 


(d) - If it is established that information to be utilized under this contract is subject to the Privacy Act, the Contractor will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and policies, with respect to systems of records determined to be subject to the Privacy Act. 


(e) - Confidential information, as defined in (a)(1) and (2) above, shall not be disclosed without the prior written consent of the individual, institution or organization. 


(f) - Written advance notice of at least 45 days will be provided to the Contracting Officer of the Contractor's intent to release findings of studies or research, which have the possibility of adverse effects on the public or the Federal agency, as described in (b) above. If the Contracting Officer does not pose any objections in writing within the 45-day period, the contractor may proceed with disclosure. Disagreements not resolved by the Contractor and Contracting Officer will be settled pursuant to the "Disputes" clause.


(g) - Whenever the Contractor is uncertain with regard to the proper handling of material under the contract, or if the material in question is subject to the Privacy Act or is confidential information subject to the provisions of this clause, the Contractor shall obtain a written determination from the Contracting Officer prior to any release, disclosure, dissemination, or publication.


(h) - The provisions of paragraph (e) of this clause shall not apply when the information is subject to conflicting or overlapping provisions in other Federal, State or local laws. 

H.3
FAR 52.236-4 PHYSICAL DATA(APR 1984)

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

   
(a)  - The indications of physical conditions on the drawings and in the specifications are the result of site investigations by visual observation.
   
(b)  - Additional informational material made available to contractors including but not limited to: environmental documentation, timber cruise data, timber removal report and appraisal, maps, access permits, etc. 

H.4
AGAR 452.236-72 USE OF PREMISES (NOV 1996)


(a) Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on the drawings, is opened or operated on USDA land or lands administered by the USDA, the Contractor shall obtain written permission from the Contracting Officer. A camp is interpreted to include a campsite or trailer parking area of any employee working on the project for the Contractor.


(b) Unless excepted elsewhere in the contract, the Contractor shall (i) provide and maintain sanitation facilities for the work force at the site and (i) dispose of solid waste in accordance with applicable Federal, State and local regulations.

H.5
  PROTECTION MEASURES NEEDED FOR PLANTS, ANIMALS, CULTURAL RESOURCES, AND CAVE RESOURCES 

Locations of known areas needing special measures for the protection of plants, animals, cultural resources, and/or cave resources are shown on Contract Area Map and/or identified on the ground. Special protection measures needed to protect such known areas are identified.

In addition to any special protection measures noted, Contractor has a general duty to protect all known and identified resources referenced in this Subsection from damage or removal during Contractor’s operations. Discovery of additional areas, resources, or members of species needing special protection shall be promptly reported to the other party, and operations shall be delayed or interrupted at that location, if Contracting Officer determines there is risk of damage to such areas, resources, or species from continued operations.

Wheeled or track-laying equipment shall not be operated in areas identified as needing special measures for the protection of cultural resources, except on roads, landings, tractor roads, or approved skid trails. Unless agreed otherwise, trees will not be felled into such areas. Contractor may be required to backblade skid trails and other ground disturbed by Contractor’s Operations within such areas in lieu of required cross ditching.

Contractor shall immediately notify Forest Service if disturbance occurs to any area identified as needing special protection measures and shall immediately halt operations in the vicinity of the disturbance until Forest Service authorizes Contractor to proceed. Contractor shall bear costs of resource evaluation and restoration to identified sites. Such payment shall not relieve Contractor from civil or criminal remedies otherwise provided by law.

Forest Service has exercised due diligence and followed established protocols in identifying known areas needing special protection measures. Nevertheless, nothing in this provision shall be interpreted as creating any warranty that all locations and special measures for the protection of plants, animals, cultural resources, and cave resources have been described herein, elsewhere in the contract, or designated on the ground.
H.6

EROSION PREVENTION AND CONTROL 

Contractor’s Operations shall be conducted reasonably to minimize soil erosion. Equipment shall not be operated when ground conditions are such that excessive damage will result. The kinds and intensity of erosion control work done by Contractor shall be adjusted to ground and weather conditions and the need for controlling runoff. Erosion control work shall be kept current immediately preceding expected seasonal periods of precipitation or runoff.
If Contractor fails to do seasonal erosion control work prior to any seasonal period of precipitation or runoff, Forest Service may temporarily assume responsibility for the work and any unencumbered deposits hereunder may be used by Forest Service to do the work. If needed for such work, Contractor shall make additional deposits on request by Forest Service. Any money deposited or used for this purpose shall be treated as cooperative deposits.
H.7
PROTECTION OF LAND SURVEY MONUMENTS  

Forest Service shall appropriately designate on the ground all known survey monuments including but not limited to horizontal control stations (Triangulation Stations), vertical control stations (Bench Marks), property corner monuments, and all Public Land Survey System monuments.  This shall include reference monuments, corner accessories such as bearing trees, line trees and line posts.  Identifying signs shall be posted by Forest Service on two sides of each known bearing tree, and each line post shall be posted with a metal sign or decal.  Line trees may be cut if designated by the Government.

In authorized clearings such as Clearcutting Units and road construction clearings, and in other instances where damage to survey monuments, corners, corner accessories and survey of property line markers is unavoidable, Forest Service shall arrange protective or perpetuative action which does not cause unnecessary delay to Contractor. 

Contractor shall protect all known survey monuments, witness corners, reference monuments, bearing trees and line markers against avoidable destruction, obliteration or damage during Contractor's operations.  Additional monuments or objects discovered on the area shall be promptly reported to the other party and shall also be protected.  If any known monuments, corners, corner accessories, and survey or property line markers are destroyed, obliterated or damaged during Contractor's operations, Contractor shall employ a registered professional land surveyor to reestablish or restore at the same location the monuments, corners, corner accessories or line markers.  Such surveyors shall use procedures and monumentation that accords with the Bureau of Land Management Manual of Instructions for the Survey of the Public Lands of the United States for General Land Office surveys and any applicable State statutes concerned with land surveys.  Contractor's agent shall record such surveys in accordance with state survey statutes.

H. 8

PROTECTION OF RESIDUAL TREES  

Contractor's Operations shall not unnecessarily damage young growth or other trees to be reserved.

H.9 
SANITATION AND SERVICING 

Contractor shall take all reasonable precautions to prevent pollution of air, soil, and water by Contractor's Operations.  If facilities for employees are established on Contract  Area, they shall be operated in a sanitary manner.  Contractor shall not service tractors, trucks, or other equipment on National Forest lands where servicing is likely to result in pollution to soil or water.  Contractor shall remove from National Forest lands all refuse resulting from use, servicing, repair, or abandonment of equipment.  In the event that Contractor's Operations or servicing of equipment result in pollution to soil or water, Contractor shall conduct cleanup to restore the polluted site to the satisfaction of Forest Service.
H.10
PREVENTION OF OIL SPILLS 

If Contractor maintains storage facilities for oil or oil products on Contract Area, Contractor shall take appropriate preventive measures to insure that any spill of such oil or oil products does not enter any stream or other waters of the United States or any of the individual States. 

If the total oil or oil products storage exceeds 1,320 gallons or if any single container exceeds a capacity of 660 gallons, Contractor shall prepare a Spill Prevention Control and Countermeasures (SPCC) Plan.  Such plan shall meet applicable EPA requirements (40 CFR 112) including certification by a registered professional engineer. 

H.11
WASHING EQUIPMENT  

In order to prevent the spread of noxious weeds into the Contract Area, Contractor shall be required to clean all off-road logging and construction equipment prior to entry on to the Contract Area.  This cleaning shall remove all soil, plant parts, seeds, vegetative matter, or other debris that could contain or hold seeds.  Only logging and construction equipment so cleaned and inspected by the Forest Service will be allowed to operate within the Contract Area.  All subsequent move-ins of equipment to the Contract Area shall be treated in the same manner as the initial move in.  "Off-road equipment" includes all logging and construction machinery, except for log trucks, chip vans, service vehicles, water trucks, pickup trucks, cars, and similar vehicles.
Contractor shall employ whatever cleaning methods are necessary to ensure that off-road equipment is free of noxious weeds.  Equipment shall be considered free of soil, seed, and other such debris when a visual inspection does not disclose such material.  Disassembly of equipment components or specialized inspection tools is not required.

Unless otherwise agreed, Contractor shall give the forest service at least 24 hours notice when equipment is ready for inspection.  Notification will include an agreed upon location where the equipment will be available for inspection by the forest service. 

New infestations of noxious weeds, of concern to Forest Service and identified by either Contractor or Forest Service, on the Contract Area or on the haul route, shall be promptly reported to the other party.  Contractor and Forest Service shall agree on treatment methods to reduce or stop the spread of noxious weeds when new infestations are found.  A current list of noxious weeds of concern to Forest Service is available at each Forest Service office.

H.12 
MEADOW PROTECTION 

Reasonable care shall be taken to avoid damage to the cover, soil, and water in meadows shown on Contract Area Map. Vehicular or skidding equipment shall not be used on meadows, except where roads, landings, and tractor roads are approved. Unless otherwise agreed, trees felled into meadows shall be removed by endlining. Resulting logging slash shall be removed where necessary to protect cover, soil, and water.

H.13
WETLANDS PROTECTION  

Wetlands requiring protection under Executive Order 11990 are shown on Contract Area Map. Vehicular or skidding equipment shall not be used in such wetlands, except where roads, landings, and tractor roads are approved under B(BT)5.1 or B(BT)6.422.  Additional measures needed to protect such areas are provided in C(CT)6.62.
H.14  STREAMCOURSE PROTECTION  

“Streamcourses” that are subject to provisions of this Section are shown on Contract Area Map. Unless otherwise agreed, the following measures shall be observed to protect Streamcourses:

(a)
Contractor’s Operations shall be conducted to prevent debris from entering Streamcourses, except as may be authorized under paragraph (d). In event Contractor causes debris to enter Streamcourses in amounts that may adversely affect the natural flow of the stream, water quality, or fishery resource, Contractor shall remove such debris as soon as practicable, but not to exceed 48 hours, and in an agreed manner that will cause the least disturbance to Streamcourses.

(b)
Culverts or bridges shall be required on Temporary Roads at all points where it is necessary to cross Streamcourses. Such facilities shall be of sufficient size and design and installed in a manner to provide unobstructed flow of water and to minimize damage to Streamcourses. Trees or products shall not be otherwise hauled or yarded across Streamcourses unless fully suspended.


(c)
Wheeled or track-laying equipment shall not be operated in Streamcourses, except at crossings designated by Forest Service or as essential to construction or removal of culverts and bridges.

(d)
Flow in Streamcourses may be temporarily diverted only if such diversion is necessary for Contractor’s planned construction and Forest Service gives written authorization. Such flow shall be restored to the natural course as soon as practicable and, in any event, prior to a major storm runoff period or runoff season.
H.15
AGAR 452.236-75 MAXIMUM WORKWEEK – CONSTRUCTION SCHEDULE (NOV 1996)

Within 5 calendar days after receipt of a written request from the Contracting Officer, the Contractor must submit the following in writing for approval:


(a) A schedule as required by FAR clause 52.236-15 “Schedules for Construction Contracts” and 


(b) The hours (including the daily starting and stopping times) and days of the week the Contractor proposes to carry out the work. 


The maximum workweek that will be approved is negotiated at time of Task Order, dependant upon location. 

H.16
AGAR 452.236-76 SAMPLES AND CERTIFICATES (FEB 1988)

When required by the specifications or the Contracting Officer, samples, certificates, and test data shall be submitted after award of the contract, prepaid, in time for proper action by the Contracting Officer or his/her designated representative. Certificates and test data shall be submitted in triplicate to show compliance of materials and construction specified in the contract performance requirements. 

Samples shall be submitted in duplicate by the Contractor, except as otherwise specified, to show compliance with the contract requirements. Materials or equipment for which samples , certifications or test data are required shall not be used in the work until approved in writing by the Contracting Officer.

H.17 
AGAR 452.237-74 KEY PERSONNEL (FEB 1988)


(a) The Contractor shall assign to this contract the following key personnel:

Overall Project Manager

Logging Supervisor

Fuels Treatment Supervisor

Road Construction Supervisor(s) – supervising work in the timber removal specifications as well as other road work, maintenance and obliteration.

Individual Sub-Managers – Individuals supervising individual sub-contracts for work items not covered by personnel noted previously herein.

(b) During the first 90 days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below.  After the initial 90-day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to making any permanent substitutions.


(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.  The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

H.18
FIRE PRECAUTIONS AND CONTROL Regions can supplement
Plans. Prior to initiating Contractor’s Operations during Fire Precautionary Period, Contractor shall file with Forest Service a Fire Prevention and Control Plan providing for the prevention and control of fires on Contract Area and other areas of Contractor’s Operations. Such Plan shall include a detailed list of personnel and equipment at Contractor’s disposal for implementing the Plan. This requirement may be met by preparing a single Plan for more than one contract.
Fire Precautions. Specific fire precautionary measures shall be applicable during Contractor’s Operations in “Fire Precautionary Period”. Contracting Officer may change the dates of Fire Precautionary Period by advance written notice, if justified by unusual weather or other conditions. Required tools and equipment shall be kept in serviceable condition and immediately available for fire fighting at all times during Contractor’s Operations in Fire Precautionary Period.
Substitute Precautions. Forest Service may authorize substitute measures or equipment, or waive specific requirements by written notice, if substitute measures or equipment will afford equal protection or some of the required measures and equipment are unnecessary.
Emergency Precautions. Forest Service may require the necessary shutting down of equipment on portions of Contractor’s Operations, as specified by the emergency fire precautions schedule. Under such conditions, after Contractor ceases active operations, Contractor shall release for hire by Forest Service, if needed, Contractor’s shutdown equipment for fire standby on Contract Area or other areas of Contractor’s Operations and personnel for fire standby or fire patrol, when such personnel and equipment are not needed by Contractor for other fire fighting or protection from fire. Equipment shall be paid for at fire fighting equipment rates common in the area or at prior agreed rates and, if Contractor requests, shall be operated only by personnel approved by Contractor. Personnel so hired shall be subject to direction and control by Forest Service and shall be paid by Forest Service at fire fighting rates common in the area or at prior agreed rates.
Fire Control. Contractor shall, both independently and in cooperation with Forest Service, take all reasonable and practicable action to prevent and suppress fires resulting from Contractor’s Operations and to suppress any forest fire on Contract Area. Contractor’s independent initial fire suppression action on such fires shall be immediate and shall include the use of all necessary personnel and equipment at Contractor’s disposal on Contract Area or within the distance of Contract Area.
Contractor’s Reinforcement Obligations. Whenever an Operations Fire or Negligent Fire, whether on or off Contract Area, or any other forest fire on Contract Area, has not been suppressed by initial action and appreciable reinforcement strength is required, Forest Service may require further actions by Contractor until such fire is controlled and mopped up to a point of safety. Such actions may include any or all of the following as necessary to fight such fire:
Suspend Operations. To suspend any or all of Contractor’s Operations.
Personnel. To release for employment by Forest Service any or all of Contractor’s personnel engaged in Contractor’s Operations or timber processing within the distance of Contract Area. Any organized crew so hired shall include Contractor’s supervisor, if any. Personnel so employed shall be paid at Forest Service standard emergency fire fighting rates.
Equipment. To make available for Forest Service rental at fire fighting equipment rates common in the area or at prior agreed rates any or all of Contractor’s equipment suitable for fire fighting and currently engaged in Contractor’s Operations within the distance of Contract Area. Equipment shall be operated only by personnel approved by Contractor, if so requested by Contractor.
Fire Suppression Costs. Contractor’s obligations for cost of fire suppression vary according to three classifications of fires as follows:
Operations Fire. An “Operations Fire” is a fire caused by Contractor’s Operations other than a Negligent Fire.
Forest Service, shall use cooperative deposits to perform fire suppression activities on Operations Fires. Contractor agrees to reimburse Forest Service for such cost for each Operations Fire, subject to a maximum of the dollar amount stated elsewhere herein. The cost of Contractor’s actions, supplies, and equipment on any such fire, or otherwise at the request of Forest Service, shall be credited toward such maximum. If Contractor’s actual cost exceeds Contractor’s obligation, Forest Service shall reimburse Contractor for the excess.
Negligent Fire. A “Negligent Fire” is a fire caused by negligence or fault of Contractor’s Operations, including, but not limited to, one caused by smoking by persons engaged in Contractor’s Operations during the course of their employment, or during rest or lunch periods; or if Contractor’s failure to comply with the contract requirements results in a fire starting or permits a fire to spread. Damages and the cost of suppressing Negligent Fires shall be borne by Contractor.
Other Fires on Contract Area. Forest Service shall pay Contractor, at fire fighting rates common in the area or at prior agreed rates, for equipment or personnel furnished by Contractor, or otherwise at the request of Forest Service, on any fire on Contract Area other than an Operations Fire or a Negligent Fire.
State Law. Contractor shall not be relieved by the terms of this contract of any liability to the United States for fire suppression costs recoverable in an action based on State law, except for such costs resulting from Operations Fires. Amounts due Contractor for fire fighting expenditure shall not be withheld pending settlement of any such claim or action based on State law.
Performance by Contractor. Where Contractor’s employees, agents, contractors, Subcontractors, or their employees or agents perform Contractor’s Operations in connection with fire responsibilities, Contractor’s obligations shall be the same as if performance was by Contractor.
H.19
LOSS, DAMAGE, OR DESTRUCTION, as needed 


(a) Equipment furnished without operator.  The Government will assume liability for the loss, damage, or destruction of equipment furnished under this contract, provided that no reimbursement will be made for loss, damage, or destruction when due to (1) ordinary wear and tear, (2) mechanical failure, or (3) the fault or negligence of the Contractor or his agents.


(b) Equipment furnished with operator.  The Government shall not be liable for loss, damage, or destruction of equipment furnished under this contract except for such loss, damage, or destruction resulting from the negligent or wrongful act(s) of Government employee(s) while acting within the scope of their employment.


All claims arising under this clause will be submitted to the Contracting Officer.

H.20
AUTHORIZATION 

Contractor is authorized to maintain roads, bridges, and other transportation facilities, as needed for harvesting Included Timber on National Forest and other lands where Forest Service has such authority.  The location and clearing widths of all Temporary Roads or facilities shall be agreed to before construction is started.  Contractor is authorized to cut and use for construction without charge construction timber designated by agreement.
H.21 
REQUIREMENTS OF RIGHTS-OF-WAY  

Contractor’s road construction and use on rights-of-way shall be confined to said rights-of-way and limited by the related easements and stipulations, if any, unless Contractor makes other arrangements that will not infringe upon or adversely affect the grantee’s rights. Said easements or right-of-way documents are available in the offices of the Forest Supervisor and District Ranger.

H.22
USE OF ROADS BY CONTRACTOR    

Except as provided herein, Contractor is authorized to use existing National Forest roads and Specified Roads, when such use will not cause damage to the roads or National Forest resources and when hauling can be done safely.  If Contractor’s use of an existing temporary or National Forest system road cannot be satisfactorily accommodated without reconstruction, Contractor shall be authorized to use such road upon agreement as to the minimum reconstruction work that Contractor shall perform before hauling.

The Contract Area Map shows existing temporary or permanent roads that for such reasons as limitations in structural capacity, safety, and protection of soil, water, and roads:


(a)
Cannot be used for log hauling or


(b)
May be used only under the restrictive limitations stated therein.

Contractor's use of existing roads identified on Timber Removal Area Map by the following codes is prohibited or subject to restrictive limitations, unless agreed otherwise: 

                   Code
Use Limitations 



X
Hauling prohibited



R
Hauling restricted



U
Unsuitable for hauling prior to completion of agreed reconstruction



P
Use prohibited

 

A
Public use restriction



W
Regulation waiver

Roads coded A will be signed by the Forest Service to inform the public of use restrictions.  Contractor's use of roads coded R, A, or W shall be in accordance with the following restrictions:

 Restricted Road List

	Road
	
	Termini
	Map
	Description of

	Number
	Road Name
	From
	To
	Legend
	Restrictions

	
	
	
	
	
	

	
	All roads used for hauling
	
	
	
	Hauling is prohibited on weekends from 6:00pm Friday to midnight Sunday and on the following holidays: Memorial Day, Fourth of July, Thanksgiving, Christmas and New Years Day.


H.23
ROAD MAINTENANCE SUPPLEMENT CLAUSE REGIONALLY
Contractor shall maintain roads, commensurate with Contractor’s use, in accordance with Road Maintenance Requirements in C(CT)5.31 and the Road Maintenance Specifications . Performance of road maintenance work by Contractor may be required prior to, during, or after each period of use. The timing of work accomplishment shall be based on Contractor’s Operating Schedule under B(BT)6.31.
When two or more commercial users are simultaneously using the same road where Forest Service is not requiring maintenance deposits, the commercial users will develop maintenance responsibilities and arrangements for accomplishing the work. Forest Service must agree to this plan. If the commercial users cannot agree on maintenance responsibilities, Forest Service shall resolve the differences.  If Contractor elects to use different roads than those listed in C(CT)5.31, Forest Service shall determine Contractor’s commensurate share of road maintenance and revise road maintenance deposits in C(CT)5.32.  If Forest Service cannot perform its full commensurate share of road maintenance, Forest Service shall make a cash payment to Contractor for performance of such work.
Unless agreed in writing, prehaul maintenance shall be completed on any portion of road prior to hauling on that portion. Maintenance, as used in this contract, does not include road reconstruction or repairs of an extraordinary nature.  
H.24 
USE BY OTHERS

Forest Service shall have the right to use any road constructed by Contractor under this contract for any and all purposes in connection with the protection and administration of the National Forest. Other parties, in connection with the logging of tributary National Forest timber, may use roads constructed by Contractor hereunder when such use will not materially interfere with Contractor’s Operations. Such third party use shall be contingent upon the third party paying a fair share of maintenance cost commensurate with such commercial use.  Unless otherwise provided in C(CT)5.4, Forest Service shall authorize other uses of roads constructed by Contractor hereunder only if:


(a)
Forest Service makes appropriate arrangements to relieve Contractor of related maintenance costs commensurate with such other uses and


(b)
Such other uses will not materially interfere with Contractor’s Operations.
Where Contractor reconstructs a road having established use, the use during reconstruction and thereafter by Contractor shall be such as to reasonably accommodate such established use. Contractor shall have the right to use such reconstructed road without material additional interference from other users.
H.25
INCIDENTAL PAYMENT ITEMS 

The intent of the contract is to provide for the complete performance of the project described in the contract.  Unless otherwise provided, the Contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies and perform all work required to complete the project in accordance with drawings, specifications, and provisions of the contract.  Payment for contract work will be made only for and under those pay items included in the Schedule of Items.  All other work and materials will be considered as incidental to and included in the payment for items shown.

H.26
CONFORMITY WITH DRAWINGS AND SPECIFICATIONS
Unless working tolerances are specified, all work performed and materials furnished shall be in reasonably close conformity with lines, grades, cross sections, dimensions, and material requirements shown on the drawings, indicated in the specifications, or designated on the ground.  "Reasonably close conformity" is compliance with reasonable and customary manufacturing and construction tolerances.

H.27
LOCAL MATERIAL SOURCES

(a) Designated Sources--Sources of local materials will be designated on the drawings.  The Government assumes responsibility for the quality and quantity of material in the source.  The Contractor shall determine the equipment and work required to produce the specified product.


The Contractor shall utilize all suitable material in the source.  The designation of source will include the rights of the Contractor to use certain area(s) for plant site, stockpiles, and haul roads.  Any Contractor royalty payment requirements will be stated below.


When materials are subject to weight measurement, the weight/volume relationship used for determination of designed quantities will be shown on the Drawings.


Should the designated source, due to causes beyond the control of the Contractor, contain insufficient suitable material, the Government will provide another source with an equitable adjustment in accordance with the Differing Site Conditions and Changes clauses.


(b) - Contractor-Furnished Sources--When the material sources are not designated as provided above or the Contractor elects not to use designated sources, the Contractor shall be responsible for providing the specified product with no adjustment in contract price, unless weight/volume relationship differences between designated source material and Contractor-furnished source material result in financial disadvantage to the Government.  Quality testing shall be the responsibility of the Contractor.  Test results shall be furnished to the Contracting Officer.

H.28
SAMPLES, TESTS, CITED SPECIFICATIONS

Reference made in the contract to specifications, standards, or test methods adopted by AASHTO, ASTM, GSA, or other recognized National technical associations, shall mean specifications, standards, or test methods (including interim or tentative issues) which are in effect on the date of the solicitation.

H.29
SAFETY  Regions can supplement.
Contractor’s Operations shall facilitate Forest Service’s safe and practical inspection of Contractor’s Operations and conduct of other official duties on Contract Area. Contractor has all responsibility for compliance with safety requirements for Contractor's employees.  In the event that a conflict develops between the requirements of this contract or agreed upon methods of proceeding hereunder and State or Federal safety requirements, the contract shall be modified and Contractor may request a rate redetermination.
Unless otherwise agreed in writing, when Contractor’s Operations are in progress adjacent to or on Forest Service controlled roads and trails open to public travel, Contractor shall furnish, install, and maintain all temporary traffic controls that provide the user with adequate warning of hazardous or potentially hazardous conditions associated with Contractor’s Operations. Contractor and Forest Service shall agree to a specific Traffic Control Plan for each individual project prior to commencing operations. Devices shall be appropriate to current conditions and shall be covered or removed when not needed. Except as otherwise agreed, flagmen and devices shall be as specified in the “Manual on Uniform Traffic Control Devices for Streets and Highways” (MUTCD) and as shown on Plans, Contract Area Map, Traffic Control Plan, or in specifications attached hereto.
INSTRUCTIONS TO USER: INCLUDE THE FOLLOWING CLAUSES FOR PREDOMINATELY MANUAL FORESTRY OR AGRICULTURAL WORK
H-30
FSAR 4G52.222-701   EMPLOYMENT OF ELIGIBLE WORKERS (DEC 1999) 

Section 274A of the Immigration and Nationality Act (8 USC 1324a) makes it unlawful for an employer to hire unauthorized aliens.  The Immigration and Naturalization Service (INS) has established the Form I-9, Employment Eligibility Verification Form, as the document to be used for employment eligibility verification (see 8 CFR 274a).

The contractor is required to (1) have all employees complete and sign the I-9 Form to certify that they are eligible for employment; (2) examine documents presented by the employee and ensure the documents appear to be genuine and related to the individual; (3) record information about the documents on the form, and complete the certification portion of the form; (4) retain the form for three years, or one year past the end of employment of the individual, whichever is longer.

It is illegal to discriminate against any individual (other than a citizen of another country who is not authorized to work in the United States) in hiring, discharging, or recruiting because of that individual's national origin or citizenship status.

Compliance with Section 274A of the Immigration and Nationality Act (8 U.S.C. 1324a) is a material condition of the contract.  If the contractor employs unauthorized workers during contract performance in violation of section 274A, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.

For further information on the requirements of the Act, contractors should contact the Employer and Labor Relations Officer of their local INS office.

H-31
FSAR 4G52.222-702   LABOR STANDARDS FOR CONTRACTS INVOLVING MIGRANT AND SEASONAL AGRICULTURAL WORKERS  (DEC 1999) 

(a)
General.  This contract is subject to the Migrant and Seasonal Agricultural Workers Protection Act (MSPA) (29 U.S.C 1801-1872) and to Department of Labor regulations implementing MSPA (see 29 CFR 500).  The purpose of MSPA is to eliminate activities that are detrimental to migrant and seasonal agricultural workers, to require registration of farm labor contractors, and to assure necessary protections for the workers.  In addition to traditional farm labor activities, the Act applies to predominately manual forestry work including, but not limited to, tree planting, release, precommercial thinning, and site preparation and wildland fire fighting.

(b)
Definitions.
"Migrant Agricultural Worker" and "Seasonal Agricultural Worker", as used in this clause, mean individuals employed in agricultural (including forestry) work on a seasonal or temporary basis.  A worker who moves from one seasonal activity to another is employed on a seasonal basis even though the worker may continue to be employed during a major portion of the year.  Migrant workers are required to be absent overnight from their permanent place of residence.  Seasonal workers are not required to be absent overnight from their permanent place of residence.  Members of the contractor's immediate family are not considered to be either migrant or seasonal workers.  "Immediate family" includes only (1) spouse; (2) children, stepchildren, or foster children; (3) parents, stepparents, or foster parents; and (4) brothers and sisters.

"Farm Labor Contractor", as used in this clause, means an individual who, for any money or other valuable consideration, paid or promised to be paid, performs any recruiting, soliciting, hiring, employing, furnishing, or transporting of any migrant or seasonal agricultural worker.

(c)
Registration Requirement.  Any contractor who provides or hires migrant or seasonal workers to perform agricultural or manual forestry work shall first obtain a Certificate of Registration from the Department of Labor or an authorized State agency.  The contractor shall carry the Certificate at all times while engaged in contract performance, and shall display it upon request.  Any of the contractor's employees who also perform any one or more of the activities defined for a "Farm Labor Contractor" in paragraph (b) must have their own Farm Labor Contractor Employee Certificate.

(d)
Worker Protections.  The contractor shall comply with the following protections and standards related to wage disclosure, recordkeeping, vehicle safety, and housing:

(1)
The contractor shall display and maintain at the place of employment the MSPA poster provided by the Department of Labor.

(2)
Wage and Payroll Standards

(i)
The contractor shall disclose in writing to each worker in a language common to the worker the full terms of their employment, including workers compensation information, at the time they are recruited or hired.  The Department of Labor provides an optional form WH-516 for contractor's use in disclosure.

(ii)
The contractor must keep the following payroll records for each employee:  name, address, social security number, basis for wages (i.e. per hour, per tree, per acre), number of units earned if paid on a per unit basis, hours worked, total pay, withholdings and purpose for each, and net pay.  Payroll records shall be retained for three years.

(iii)
Payments must be made no less frequently than every two weeks or semi-monthly.  At the time of each payment, the contractor shall provide to the employee a written itemization of the information listed above and which shall include the employer's tax identification number.

(iv)
If paid on a piece rate basis, the employee's wage must be at least equivalent to the required hourly wage for the hours worked, including overtime differential for time in excess of 40 hours per week.

(3)
Motor Vehicle Safety

(i)
The contractor must be registered to transport employees, unless employees provide their own transportation or carpool by their own arrangement in one of their own vehicles.  The authorization to transport employees must appear on the contractor's certificate.  If the contractor directs or requests employees to carpool, the registration requirement is still applicable.  Any driver who transports workers for a fee or at the direction of the contractor must be registered as a farm labor contractor or a farm labor contractor employee.

(ii)
Any vehicle under the ownership or control of the contractor shall comply with safety standards applicable to that vehicle.  Generally passenger vehicles or station wagons must comply with Department of Labor regulations at 29 CFR 500.104.  Vehicles other than passenger vehicles or station wagons which are driven more than 75 miles must comply with Department of Transportation Regulations at 29 CFR 500.105.  All drivers must have a current, valid State drivers license.

(iii)
Each vehicle under the ownership or control of the contractor which is used to transport any migrant or seasonal agricultural worker shall be covered by vehicle insurance of $100,000 per seat (maximum $5,000,000).  A workers compensation policy which covers the workers while being transported plus an additional property damage policy for $50,000 for loss or damage in any one accident to the property of others may be substituted for the vehicle insurance requirement.

(4)
Housing

(i)
The contractor shall house workers only in a commercial establishment or a facility that has been certified by a health authority or other appropriate agency.  The contractor must post the certificate of occupancy at the housing site.

(ii)
The authorization to furnish housing, other than commercial lodging, must appear on the contractor's certificate.

(e)
For further information on the requirements of the Act, contractors should contact their local Wage and Hour Division of the Department of Labor.

H-32
FSAR 4G52.222-703   MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT REGISTRATION (DEC 1999) 

The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) (29 U.S.C. 1801-1872) and implementing regulations issued by the Department of Labor (29 CFR 500), require any employer who hires or anticipates hiring employees subject to MSPA to obtain an MSPA registration number.

If the contractor employs or anticipates hiring employees subject to MSPA, the contractor shall provide a valid U.S. Department of Labor MSPA Registration Number to the Contracting Officer within 10 days after notification of award of the contract.

The Government may demand that the contractor display MSPA registration at any time during contract performance if it appears that the contractor is employing workers subject to MSPA.  On demand, the contractor shall display its MSPA registration or state why it is exempt from MSPA.

Compliance with MSPA is a material condition of the contract.  If the contractor fails to provide a valid MSPA number in accordance with this clause, or falsely states that it is exempt from the MSPA, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.

PART II - CONTRACT CLAUSES

CONSTRUCTION SECTION I - CONTRACT CLAUSES
I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1988)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address: 

http://www.arnet.gov/far
http://www.usda.gov/da/procure/agar/index.html
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

Pertaining To All Contract Items

52.202-1
Definitions (DEC 2001) ALT I (May 2001)

52.203-3
Gratuities (APR 1984)

52.203-5
Covenant Against Contingent Fees (APR 1984)

52-203-6 Restrictions on Subcontractor Sales to the Government (JUL 1995)

52-203-7 Anti-Kickback Procedures (JUL 1995) 

52.203-8 
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997)

52.203-10
Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

52.203-12
Limitation on Payments to Influence Certain Federal Transactions (JUN 2003)

52.204-4
Printed/Copied Double-Sided on Recycled Paper (AUG 2000)

52.209-6
Protecting The Government's Interest When Subcontracting With Contractors Debarred,



Suspended, or Proposed For Debarment (JUL 1995) 

52.211-18
Variation in Estimated Quantity (APR 1984)

52.215-2
Audit and Records--Negotiation (JUN 1999)

52.215-8
Order of Precedence—Uniform Contract Format (OCT 1997) 

52.216-22
Indefinite Quantity (OCT 1995)

52.217-2
Cancellation Under Multiyear Contracts (OCT 1997)

52-219-6
Notice of Total Small Business Set-Aside (JUNE 2003)

52.219-8
Utilization of Small Business Concerns (OCT 2000)

52.219-14
Limitations on Subcontracting (DEC 1996)

52.219-22
Small Disadvantaged Business Status (OCT 1999)

52-219-25
Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting (OCT 



1999)

52.222-3
Convict Labor (JUN 2003) 

52.222-4
Contract Work Hours and Safety Standards Act--Overtime Compensation (SEP 2000) 

52.222-21
Prohibition of Segregated Facilities (FEB 1999)

52.222-26
Equal Opportunity (APR 2002)

52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (DEC 2001)

52.222-36
Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (DEC 2001)

52.223-5
Pollution Prevention and Right-to-Know Information (AUG 2003)

52.223-6
Drug-Free Workplace (MAY 2001)

52.223-14
Toxic Chemical Release Reporting (AUG 2003) 

52.225-13
Restrictions on Certain Foreign Purchases (JUN 2003)

52.227-1
Authorization and Consent (JUL 1995) 

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)

52.228-2
Additional Bond Security (OCT 1997)

52.228-11
Pledges of Assets (FEB 1992)

52.228-14
Irrevocable Letter of Credit (DEC 1999) 

52.229-3
Federal, State, and Local Taxes (APR 2003)

52-232-8
Discounts for Prompt Payment (FEB 2002)

52.232-9
Limitation on Withholding of Payments (APR 1984)

52.232-17 Interest (JUN 1996) 

52.232-18 Availability of Funds (APPR 1984)

52.232-23
Assignment of Claims (JAN 1986)

52.232-37
Multiple Payment Arrangements (MAY 1999)

52.233-1
Disputes (JUL 2002)

52.233-3
Protest After Award (AUG 1996) 

52.242-13
Bankruptcy (JUL 1995)

52.245-1
Property Records (APR 1984)

52.245-4
Government-Furnished Property (Short Form) (JUN 2003) 

52.249-2
Termination for Convenience of the Government (Fixed-Price) Alt I (SEP 1996)

52.249-10
Default (Fixed Price Construction) (APR 1984)

52.253-1
Computer Generated Forms (JAN 1991)

Pertaining to Service Contract Items

52.219-9
Small Business Subcontracting Plan (JAN 2002)

52.219-16
Liquidated Damages—Subcontracting Plan (JAN 1999)

52.222-41
Service Contract Act of 1965, as amended (MAY 1989)

52.222-43
Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and


Option Contracts) (MAY 1989)

52.232-1
Payments (APR 1984)

52.232-11
Extras (APR 1984)

52.232-25
Prompt Payment (FEB 2002)

52.243-1
Changes – Fixed Price (AUG 1987) ALT I (APR 1984)

52.246-20
Warranty of Services (MAY 2001)

52.246-25
Limitation of Liability - Services (FEB 1997)

52.248-1
Value Engineering (FEB 2000)

52.251-1
Government Supply Sources (APR 1984)

Pertaining to Construction Items

52.222-6
Davis-Bacon Act (FEB 1995)

52.222-7
Withholding of Funds (FEB 1988)

52.222-8
Payrolls and Basic Records (FEB 1988)

52.222-9
Apprentices and Trainees (FEB 1988)

52.222-10
Compliance with Copeland Act Requirements (FEB 1988)

52.222-11
Subcontracts (Labor Standards) (FEB 1988)

52.222-12
Contract Termination - Debarment (FEB 1988)

52.222-13
Compliance with Davis Bacon and Related Act Regulations (FEB 1988)

52.222-14
Disputes Concerning Labor Standards (FEB 1988)

52.222-15
Certification of Eligibility (FEB 1988)

52.222-27
Affirmative Action Compliance Requirements for Construction (FEB 1999)

52.222-32
Davis Bacon Act – Price Adjustment (Actual Method) (DEC 2001)


52.227-4
Patent Indemnity--Construction Contracts (APR 1984)

52.228-12
Prospective Subcontractor Requests for Bonds (OCT 1995)

52.232-5
Payments Under Fixed-Price Construction Contracts (SEP 2002)

52.232-27
Prompt Payment for Construction Contracts (FEB 2002)

52.236-2
Differing Site Conditions (APR 1984) 

52.236-3
Site Investigation and Conditions Affecting the Work (APR 1984)

52.236-5
Material and Workmanship (APR 1984)

52.236-6
Superintendence by the Contractor (APR 1984) 

52.236-7
Permits and Responsibilities (NOV 1991)

52.236-8
Other Contracts (APR 1984) 

52.236-9
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements



(APR 1984) 

52.236-10
Operations and Storage Areas (APR 1984)

52.236-11
Use and Possession Prior to Completion (APR 1984)

52.236-12
Cleaning Up (APR 1984)

52.236-13
Accident Prevention (NOV 1991) 

52.236-15
Schedules for Construction Contracts (APR 1984)

52.236-16
Quantity Surveys (APR 1984)

52.236-17
Layout of Work (APR 1984)

52.236-21
Specifications and Drawings for Construction (FEB 1997)

52.236-26
Preconstruction Conference (FEB 1995)

52.243-4
Changes (AUG 1987)

52.246-21
Warranty of Construction (MAR 1994)

52.248-3
Value Engineering – Construction (FEB 2000)

PERTAINING TO ALL CONTRACT ITEMS

I.2
52.216-18 ORDERING (OCT 1995)

   
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from date of award through 7 years following award.

   
(b) All task orders are subject to the terms and conditions of this contract.  In the event of conflict between a task order and this contract, the contract shall control.

   
(c) If mailed, a task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

I.3 
52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)


(a) - Definition. "HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 


(b)  - Evaluation preference. 

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-- 




(i) - Offers from HUBZone small business concerns that have not waived the evaluation preference; 




(ii) - Otherwise successful offers from small business concerns; 




(iii) - Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and 




(iv) - Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government. 



(2) - The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 



(3) - A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 


(c) - Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference. 


 Offeror elects to waive the evaluation preference. 


(d) - Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for-- 



(1) - Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns; 



(2) - Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns; 



(3) - General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 



(4) - Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns. 


(e) - A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants. 


(f) - A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts. 

I.4
52.219-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS (JUNE 2003)


(a) Definitions. As used in this clause- 


"Small disadvantaged business concern" means an offeror that represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either- 



(1) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR part 124, subpart B; and 




(i) No material change in disadvantaged ownership and control has occurred since its certification; 




(ii) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 




(iii) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net). 



(2) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR part 124, subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. In this case, in order to receive the benefit of a price evaluation adjustment, an offeror must receive certification as a small disadvantaged business concern by the Small Business Administration prior to contract award; or 



(3) Is a joint venture as defined in 13 CFR 124.1002(f). 


"Historically black college or university" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense (DoD), the National Aeronautics and Space Administration (NASA), and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 


"Minority institution" means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)). 


(b) Evaluation adjustment. 



(1) The Contracting Officer will evaluate offers by adding a factor of ____ [Contracting Officer insert the percentage] percent to the price of all offers, except- 




(i) Offers from small disadvantaged business concerns that have not waived the adjustment; 




(ii) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is equaled or exceeded (see section 25.402 of the Federal Acquisition Regulation (FAR)); 




(iii) An otherwise successful offer where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government; 




(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a historically black college or university or minority institution; and 




(v) For DoD acquisitions, an otherwise successful offer of qualifying country end products (see sections 225.000-70 and 252.225-7001 of the Defense FAR Supplement). 



(2) The Contracting Officer will apply the factor to a line item or a group of line items on which award may be made. The Contracting Officer will apply other evaluation factors described in the solicitation before application of the factor. The factor may not be applied if using the adjustment would cause the contract award to be made at a price that exceeds the fair market price by more than the factor in paragraph (b)(1) of this clause. 


(c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the adjustment, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply to offers that waive the adjustment. 


______ Offeror elects to waive the adjustment. 


(d) Agreements. 



(1) A small disadvantaged business concern, that did not waive the adjustment, agrees that in performance of the contract, in the case of a contract for- 




(i) Services, except construction, at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern; 




(ii) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern; 




(iii) General construction, at least 15 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern; or 




(iv) Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern. 



(2) A small disadvantaged business concern submitting an offer in its own name shall furnish in performing this contract only end items manufactured or produced by small disadvantaged business concerns in the United States or its outlying areas. This paragraph does not apply to construction or service contracts. 

I.5  - PERFORMANCE BOND   

The successful offeror is required to furnish a performance bond to the Contracting Officer at least 10 days prior to initiating any work.  Should the sureties on any bond provided in connection with this contract become unsatisfactory to Forest Service, Contractor shall furnish a satisfactory bond to Forest Service within 30 calendar days of notification.

   a)  Amount of required bond.  The penal amount of this bond shall be $100,000.  This minimum amount is not available to meet the advance deposits requirements in G.7.  Amounts in excess of this amount may be used to meet the advance deposit requirements in G.7.  The amount of the performance bond may be adjusted throughout the life of this contract to meet the Contractor's needs in G.7, but may not be reduced below the specified minimum.  The maximum amount of performance bond coverage on this contract cannot exceed the total of the minimum amount shown above plus the value of the Base (Mandatory) Work Activities.  

  b)  Additional bond protection.   The Government may require the Contractor to increase the bond protection if the Contracting Officer determines that the penal amount plus available advance deposits are insufficient coverage for the combination of projected timber cut (G.7 Advance Deposits); Work Activities ordered but not yet accepted; and other required performance items not yet accepted.

   c)  Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570.   In lieu of a surety bond the Contractor may provide other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, individual sureties or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.  If a letter of credit is used it must be in a form acceptable to the Contracting Officer and must not expire until at least one year after the termination date of the contract.  Treasury Circular 570 is published in the Federal Register or may be obtained at: 

	http://www.fms.treas.gov/c570/index.html
	U.S. Department of Treasury 

Financial Management Service 

Surety Bond Branch 

401 14th Street, NW, 2nd Floor, West Wing 

Washington, DC 20227.


I.6
FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999) (Projects requiring bonds)


(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federally insured financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon presentation by the Government (the beneficiary) of a written demand therefore. Neither the financial institution nor the offeror/Contractor can revoke or condition the letter of credit. 


(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall be used. 


(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial institution as provided in paragraph (d) of this clause, and-- 



(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period; 



(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without amendment for one year from the expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting Officer provides the financial institution with a written statement waiving the right to payment. The period of required coverage shall be: 




(i) For contracts subject to the Miller Act, the later of-- 





(A) One year following the expected date of final payment; 





(B) For performance bonds only, until completion of any warranty period; or 





(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period following final payment. 




(ii) For contracts not subject to the Miller Act, the later of-- 





(A) 90 days following final payment; or 





(B) For performance bonds only, until completion of any warranty period. 


(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the required rating(s) as of the date of issuance of the ILC.   Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit business of at least $25 million in the past year. 


(e) The following format shall be used by the issuing financial institution to create an ILC: 

                  _________________________________________ 

            [Issuing Financial Institution's Letterhead or Name and Address] 

Issue Date _______________ 

Irrevocable Letter of Credit No. ____________________________ 

Account party's name ____________________________________ 

Account party's address __________________________________ 

For Solicitation No. ____________________ (for reference only) 

To: [U.S. Government agency] 

[U.S. Government agency's address] 

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up to United States $_________. This Letter of Credit is payable at [issuing financial institution's and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's address] and expires with our close of business on ___________, or any automatically extended expiration date. 

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically extended expiration date. 

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party (and confirming financial institution, if any) by the same means of delivery. 

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the confirming financial institution, if any. 

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of _____________________ [state of confirming financial institution, if any, otherwise state of issuing financial institution]. 

6. If this credit expires during an interruption of business of this financial institution as described  in Article 17 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after the resumption of our business. 

Sincerely, 

_______________________ 

[Issuing financial institution] 

(f) The following format shall be used by the financial institution to confirm an ILC: 

                  __________________________________________ 

           [Confirming Financial Institution's Letterhead or Name and Address] 

(Date)  _________________, 19___ 

Our Letter of Credit Advice Number _____________ 

Beneficiary: ________________ [U.S. Government agency] 

Issuing Financial Institution: __________________ 

Issuing Financial Institution's LC No.: ___________ 

Gentlemen: 

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by __________ [name of issuing financial institution] for drawings of up to United States dollars ___________/U.S. $_______ and expiring with our close of business on _____________ [the expiration date], or any automatically extended expiration date. 

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at ___________________. 

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this Confirmation at our offices as specified herein. 

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this confirmation that it be deemed automatically extended without amendment for one year from the expiration date hereof, or any automatically extended expiration date, unless: 


(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or  the transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this confirmation extended for any such additional period; or


(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, and ourselves, of its election not to extend the expiration date of the Letter of Credit. 

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of ________ [state of confirming financial institution]. 

6. If this confirmation expires during an interruption of business of this financial institution as described in Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption of our business. Sincerely, 

[Confirming financial institution] 

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit: 

sight draft 

[City, State] 

(Date)  _______________, 19 ____ 

[Name and address of financial institution] 

Pay to the order of ______________ [Beneficiary Agency] _________ the sum of United States $___________.  This draft is drawn under Irrevocable Letter of Credit No. ______________. 

[Beneficiary Agency] 

____________________ 

[By] 

I.7
52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-- CENTRAL CONTRACTOR REGISTRATION (OCT 2003) 


(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer. 

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either- 


(i) Accept payment by check or some other mutually agreeable method of payment; or 


(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for- 


(i) Making a correct payment; 


(ii) Paying any prompt payment penalty due; and 


(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and- 


(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 


(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of claims pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database. 

I.8 
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (APR 2003)

(a) Definitions. As used in this clause- 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)
(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a)); 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

I.9
REIMBURSEMENT FOR BOND PREMIUMS

The Contract Price includes the total amount for premiums that the Contractor attributes to the furnishing of the performance bond required by the contract.  The clause referenced at FAR 52.232-5, Payments Under Fixed-Price Construction Contract, shall refer to payment and Conservation Credits for all work conducted under this contract. Reimbursement for bond premium referenced at this clause shall not cover any amount therefore not included in the contract price.

PERTAINING TO CONSTRUCTION ONLY

I.10 
52.225-9 BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM—CONSTRUCTION MATERIALS (JUN 2003)

(a) Definitions. As used in this clause- 


"Component" means an article, material, or supply incorporated directly into a construction material. 



"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 



"Cost of components" means- 




(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 




(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product. 

"Domestic construction material" means- 




(1) An unmanufactured construction material mined or produced in the United States; or 




(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 



"Foreign construction material" means a construction material other than a domestic construction material. 



"United States" means the 50 States, the District of Columbia, and outlying areas. 


(b) Domestic preference. 



(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 



(2) This requirement does not apply to the construction material or components listed by the Government as follows: 

_____________________[Contracting Officer to list applicable excepted materials or indicate "none"] 



(3) The Contracting Officer may add other foreign construction material to the list in paragraph 

(b)(2) of this clause if the Government determines that- 




(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 




(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 




(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 


(c) Request for determination of inapplicability of the Buy American Act. 



(1)
(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including- 





(A) A description of the foreign and domestic construction materials; 





(B) Unit of measure; 





(C) Quantity; 





(D) Price; 





(E) Time of delivery or availability; 





(F) Location of the construction project; 





(G) Name and address of the proposed supplier; and 





(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 




(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 




(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 




(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 



(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 



(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 


(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers: 

	
	Foreign and Domestic Construction Materials Price Comparison
	

	
	Construction Material Description
	Unit of Measure
	Quantity
	Price (Dollars)*
	

	
	Item 1:
	
	
	
	

	
	Foreign construction material
	_______
	_______
	_______
	

	
	Domestic construction material
	_______
	_______
	_______
	

	
	
	
	
	
	

	
	Item 2:
	_______
	_______
	_______
	

	
	Foreign construction material
	_______
	_______
	_______
	

	
	Domestic construction material
	
	
	
	

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]
[Include other applicable supporting information.]
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]


I.11
52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least _______ [insert the appropriate number in words followed by numerals in parentheses] percent of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government. 

PERTAINING TO SERVICE ONLY

I.12 
52.222-42 STATMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 
This Statement is for Information Only:

It is not a Wage Determination

	Employee Class
	Monetary Wage
	Fringe Benefits

	Heavy Equipment Operator WG-8
	$15.13/hr
	$2.02/hr

	Crew Leader GS-5
	$10.52/hr
	$2.02/hr

	Forestry Tech GS-5
	$10.52/hr
	$2.02/hr

	Laborer GS-3 or GS-4
	$8.37 or $9.40/hr
	$2.02.hr


PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1
LIST OF ATTACHMENTS – List as needed

1. Wage Determination No:

	Number
	Revision
	Date
	Pages

	1995-0228
	9
	05/31/2001
	3

	
	
	
	

	
	
	
	


NOTE:  THIS PROJECT IS LOCATED IN ZONE #, AREA # - Applicable to construction only


2. State of Idaho Certificate of Verification of Workers’ Compensation Insurance, 4 pages


3. Federal Contractor Veterans’ Employment Report VETS-100, 2 pages


4. Financial Information Forms:  
FS-6500-24, Financial Statement – 5 pages


(to include with Business Proposal)
FS-6500-25, Request for Verification – 1 page


5. Appendix

A. 
Work Activity Items – Terms and Specifications

B.
Timber Removal Project - Terms and Specifications

C.
Special Project Specifications (SPS) – ## pages

CSI Specifications – ## pages

D.
Drawings

E.
Unit Description Sheet  {Example - complete set of Fuel Reduction Units (21 pages) and Timber Removal Units (78 pages) available at Forest Supervisors Office or Priest Lake Ranger Station}

F.
Maps

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND ACKNOWLEDGEMENTS

K.1
52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):  www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.222-38 Compliance with Veterans’ Employment Reporting Requirements (DEC 2001)

K.2
52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) - The offeror certifies that--

(1) - The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

(2) - The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) - No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) - Each signature on the offer is considered to be a certification by the signatory that the signatory--

(1) - Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2)
(i)  Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above _________________________________________________________________________________

 ________________________________________________________________________________ 

(insert full name of person(s) in the Offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the Offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) - If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

K.3
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) - The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b) - The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989, --

(1) - No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) - If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer, and

(3) - He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) - Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend this disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

K.4
52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999) 

(a) - Definition.  "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) - Representation.  [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it  is,  is not a women-owned business concern.

K.5
52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) 

 
(a) Definitions. As used in this clause- 


"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 


"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 


"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 


"Registered in the CCR database" means that- 



(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 



(2) The Government has validated all mandatory data fields and has marked the record "Active". 


(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 



(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 


(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 



(1) An offeror may obtain a DUNS number- 




(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 




(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 



(2) The offeror should be prepared to provide the following information: 




(i) Company legal business. 




(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 




(iii) Company Physical Street Address, City, State, and Zip Code. 




(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 




(v) Company Telephone Number. 




(vi) Date the company was started. 




(vii) Number of employees at your location. 




(viii) Chief executive officer/key manager. 




(ix) Line of business (industry). 




(x) Company Headquarters name and address (reporting relationship within your entity). 


(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 


(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 


(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 


(g)
(1)
(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 




(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 



(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 


(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

K.6
52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001) 

 
(a)
(1) The Offeror certifies, to the best of its knowledge and belief, that- 




(i) The Offeror and/or any of its Principals- 





(A) Are  are not  presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 





(B) Have  have not , within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 





(C) Are  are not  presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 




(ii) The Offeror has  has not , within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 



(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 


This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

K.7
52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)
 
(a)
(1) The North American Industry Classification System (NAICS) code for this acquisition is ________________ [insert NAICS code]. 



(2) The small business size standard is _____________ [insert size standard]. 



(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 


(b) Representations. 



(1) The offeror represents as part of its offer that it [ ]  is, [ ]  is not a small business concern. 



(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ]  is, [ ]  is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 



(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ]  is, [ ]  is not a women-owned small business concern. 



(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ]  is, [ ]  is not a veteran-owned small business concern. 



(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ]  is, [ ]  is not a service-disabled veteran-owned small business concern. 



(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that- 




(i) It [ ]  is, [ ]  is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 




(ii) It [ ]  is, [ ]  is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:__________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 


(c) Definitions. As used in this provision- 



"Service-disabled veteran-owned small business concern"- 




(1) Means a small business concern- 




(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 




(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 



"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 



"Veteran-owned small business concern" means a small business concern- 




(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 




(2) The management and daily business operations of which are controlled by one or more veterans. 



"Women-owned small business concern" means a small business concern- 




(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 




(2) Whose management and daily business operations are controlled by one or more women. 


(d) Notice. 




(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 




(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall- 



(i) Be punished by imposition of fine, imprisonment, or both; 



(ii) Be subject to administrative remedies, including suspension and debarment; and 



(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

K.8
52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 1999)
 
(a) Definition. "HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 


(b) Evaluation preference. 



(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except- 




(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; 




(ii) Otherwise successful offers from small business concerns; 




(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and 




(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government. 



(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 



(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 


(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference. 



[ ] 
Offeror elects to waive the evaluation preference. 


(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for- 



(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns; 



(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns; 



(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 



(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns. 



(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants. 



(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts. 

K.9
52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) - Definition. "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity. 

(b) - [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.] The Offeror  is,  is not an emerging small business. 

(c) - [Complete only if the Offeror is a small business or an emerging small business, indicating its

size range.] Offeror's number of employees for the past 12 months [check this column if size standard stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in terms of annual receipts]. [Check one of the following.] 


No. of Employees Avg.


Annual Gross Revenues 

____ 50 or fewer 



____ $1 million or less 


____ 51 - 100 




____ $1,000,001 - $2 million 


____ 101 - 250



____ $2,000,001 - $3.5 million 


____ 251 - 500



____ $3,500,001 - $5 million 


____ 501 - 750 



____ $5,000,001 - $10 million 


____ 751 - 1,000 



____ $10,000,001 - $17 million 


____ Over 1,000 



____ Over $17 million 

K.10
52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999) 

(a) - General.  This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation. 

(b) - Representations.  (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 

(i) - It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 

(A) - No material change in disadvantaged ownership and control has occurred since its certification; 

(B) - Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

(C) - It is identified, on the date of this representation, as a certified small  disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or 

(ii) - It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(2) For Joint Ventures.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.] 

(c) - Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall-- 

(1) - Be punished by imposition of a fine, imprisonment, or both; 

(2) - Be subject to administrative remedies, including suspension and debarment; and 

(3) - Be ineligible for participation in programs conducted under the authority of the Small Business Act. 

K.11
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999). 

The offeror represents that--

(a) - It  has,  has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) - It  has,  has not filed all required compliance reports; and

(c) - Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.12
52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that-- 
(a) It {    }has developed and has on file, {    }has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or 

(b) It {   } has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

K.13
52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

 
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas. 

K.14
52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)

(a) - Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms; and (2) manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form. 

(b) - The proposal form may require offerors to submit proposed prices for one or more items on various bases, including-- 

(1) - Lump sum price; 

(2) - Alternate prices; 

(3) - Units of construction; or 

(4) - Any combination of paragraphs (b)(1) through (b)(3) of this provision. 

(c) - If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being rejected without further consideration. If a proposal on all items is not required, offerors should insert the words "no proposal" in the space provided for any item on which no price is submitted. 

(d) - Alternate proposals will not be considered unless this solicitation authorizes their submission.

K.15
AGAR 452.222-70 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (JAN 1999) (DEVIATION) (USDA)


(a) The Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212 (d) (i.e., the VETS-100 report required by FAR clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has ,    has not , submitted the most recent report required by 38 U.S.C. 4212(d).


(b) An offeror who checks “has not” may not be awarded a contract until the required report is filed.

K.16
MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT (for example Planting, Thinning, Pruning)

In accordance with the Migrant Seasonal and Agricultural Worker Protection Act (MSWPA)  (29 USC 1801-1872) the offeror states that it:

          Has applied for a MSWPA Registration Number

          Has been issued MSWPA Registration Number

          Has not applied for a number

          Will not apply because it does not currently have employees and does not plan to hire employees.

An employer who anticipates hiring employees and who anticipates the possibility of bidding on a federal contract in the future should submit an application to obtain the Registration Number.

Applications for registration numbers should be made on Form WH-510 which is  available at your State Employment Service Offices.  Questions concerning application should be directed to the State Employment Office or to:

Montana





Idaho/Washington:

U.S. Department of Labor 



U.S. Department of Labor (ESA)

Wage and Hour Division



Wage and Hour Division

Attn:  Edith Wilson




71 Stevenson Street, Room 930

Amaceo Smith Fed. Bldg., Suite 800


San Francisco, CA 94105

525 South Griffin Street



(415) 975-4521

Dallas, TX  75202-5007



(415) 975-4857

(214) 767-4538

Completed forms should be mailed to the appropriate U.S. Department of Labor Office above.

A valid U.S. Department of Labor Registration Number must be supplied to the Contracting Officer prior to issuance of a Notice to Proceed with the work.  Failure to provide such number within 30 days of award is grounds for termination of your contract.

Add Regional Clauses – i.e. R6 Farm/Forest Labor License
PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. upon request,  the Contracting Officer will make their full text available. The Offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://www.usda.gov/da/procure/agar/index.html
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


52.214-34 Submission of Offers in the English Language (APR 1991)


52.214-35 Submission of Offers in U.S. Currency (APR 1991)


52.232-13 Notice of Progress Payments (APR 1984)

L.2
52.215-1 INSTRUCTIONS TO OFFERORS—COMPETITIVE ACQUISITION (MAY 2001) Alternate II (OCT 1997)

(a) Definitions. As used in this provision-- 
"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

(2) The first page of the proposal must show-- 

(i) The solicitation number; 

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

(3) Submission, modification, revision, and withdrawal of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due. 

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and-- 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(3) It is the only proposal received. 

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer. 

(9) Offerors may submit proposals that depart from stated requirements. Such proposals shall clearly identify why the acceptance of the proposal would be advantageous to the Government. Any deviations from the terms and conditions of the solicitation, as well as the comparative advantage to the Government, shall be clearly identified and explicitly defined. The Government reserves the right to amend the solicitation to allow all offerors an opportunity to submit revised proposals based on the revised requirements. 
(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall-- 

(1) Mark the title page with the following legend: 

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with--the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f) Contract award.

 (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest. 

(3) The Government may waive informalities and minor irregularities in proposals received. 

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(11) The Government may disclose the following information in postaward debriefings to other offerors: 

(i) The overall evaluated cost or price and technical rating of the successful offeror; 

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection; 

(iii) A summary of the rationale for award; and 

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

L.3
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed-price contract resulting from this solicitation.

L.4
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation. 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 

	Trade
	Minority

Participation
	Female

Participation

	All
	3.0
	6.9


These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Bonner County, Idaho.

L.5
52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM REQUIREMENT—CONSTRUCTION MATERIAL (MAY 2002)

 
(a) Definitions. "Construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act-Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9). 


(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 


(c) Evaluation of offers. 



(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 



(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 


(d) Alternate offers. 



(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 



(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 



(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested- 




(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 




(ii) May be accepted if revised during negotiations. 

L.6
52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) - Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Contracting Officer, Idaho Panhandle National Forests, 3815 Schreiber Way, Coeur d'Alene, Idaho 83815-8363.

(b) - The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L.7
AGAR 452.204-70 INQUIRIES (FEB 1988)

Inquiries and all correspondence concerning this solicitation should be submitted in writing to the Contracting Officer.  Offerors should contact only solicitation about any aspect of this requirement prior to contract award

L.8
AGAR 452.215-71 INSTRUCTIONS FOR THE PREPARATION OF TECHNICAL AND BUSINESS PROPOSALS (SEP 1999)

(a) - General Instructions. Proposals submitted in response to this solicitation shall be furnished in the following format with the numbers of copies as specified below.

(1) - The proposal must include a technical proposal and business proposal. Each of the parts shall be separate and complete so that evaluation of one may be accomplished independently from evaluation of the other. The technical proposal must not contain reference to cost; however, resource information (such as data concerning labor hours and categories, materials, subcontracts, etc.) must be contained in the technical proposal so that the contractor's understanding of the statement of work may be evaluated.

(2) - Offerors may, at their discretion, submit alternate proposals or proposals which deviate from the requirement; provided, that an offeror also submit a proposal for performance of the work as specified in the statement of work. Any "alternate" proposal may be considered if overall performance would be improved or not compromised, and if it is in the best interest of the Government. Alternate proposals, or deviations from any requirement of this RFP, must be clearly identified.

(3) - The Government will evaluate proposals in accordance with the evaluation criteria set forth in Section M of this RFP.

(4) - Offerors shall submit their proposal(s) in the following format and the quantities specified:

(a)  1 copy of the completed, signed offer (Sections A through K of the solicitation package)

(b)  3 copies of the technical proposal 

(c)  1 copy of the business/cost proposal 

(b) Technical Proposal Instructions. Technical proposals will be evaluated to determine the ability of the contractor to meet the requirements of the Government. Therefore, the technical proposal must present sufficient information to reflect a thorough understanding of the requirements and a detailed description of the organization, techniques, procedures and program for achieving the objectives of the specifications/statement of work.  Proposals that merely paraphrase the requirements of the Government's specifications/statement of work, or use such phrases as "will comply" or "standard techniques will be employed" will be considered unacceptable and will not be considered further.  As a minimum, the proposal must clearly provide the following:


(1)  - The technical proposals will be evaluated and ranked on the basis of the following criteria:



(i)   Past Performance (List of References).  The technical proposal must address past performance for both the Offeror and proposed major subcontractors.  OFFERORS SHOULD PROVIDE ONLY THE INFORMATION LISTED BELOW.   PERFORMANCE INFORMATION WILL BE REQUESTED FROM REFERENCES PROVIDED.

(A) Submit a list of similar project work that was completed by your firm or any of your probable subcontractors in the last 3 years.  Emphasis is placed on past work specifically related to the work elements in the solicitation.  Provide:

· Names, telephone numbers and FAX number of principal officials in charge of the project that are familiar with your performance.  

· A description of the work performance, 

· The agency/company or individuals you worked for, 

· The size (value) and location of the contracts, 

· Contract numbers.

Provide information on any problems encountered on the identified contracts and corrective actions taken.

Individuals or businesses without prior contracts as a business entity, should list contracts and subcontracts completed under other names or by their employees.

The Office of Management and Budget (OMB) has authorized Federal agencies to collect past performance information under OMB clearance number 9000-0142.  Both this information provided in the proposal, and Government records will be used to evaluate the Offeror's past performance; however, references other than those listed may also be contacted. 

(B)  At the option of the Offeror, this list of past performance references may be provided prior to the due date of proposals, reference Block 9 of the Solicitation, Offer and Award Form.  However, the list MUST be provided NO LATER than the due date/time of Proposals.



(ii) Technical Approach

(A)  Organization.   

  1) -  List the names and proposed duties of key personnel (specify the project superintendents) and consultants assigned to the various project elements (Roads, Fuels Treatments, Timber Removal, Planting, etc.).  Provide information on work background, and recent work experience.  The approximate percentage of time each individual will be available for this project must be included. List all areas of work that you intend to subcontract and the subcontractors you intend to use. Identify project work that will be subcontracted but for which you currently have no subcontractor commitment.  

  2) -  Identify how you will organize the management of your activities to ensure that all activities are completed in a coordinated fashion.  

(B)  Understanding of Project and Performance Plan.  In general terms, describe the organization and methods that will be used to accomplish the primary work elements in such manner that your, or your sub-contractor’s, approach to, and coordination between, the various operations are clearly described.  These may be addressed individually by the division or sub-contractor responsible for a given project element. 

1) -  Generally describe your approach to cutting and removal of timber and associated activities, including:

a)  Identification of equipment to be used that will meet contract requirements, include Type, Model.

b)  Description of your approach to implementing and ensuring resource protection, considering requirements in the specifications. 

c)  A general plan or schedule for unit entry and completion.

d)  Description of quality control and self-inspection procedures that will ensure objectives are being met during operations.

NOTE:  This is NOT a request for a detailed logging plan.  After award and prior to beginning work, the Contractor must, as stated in the timber removal specifications, submit a detailed logging and resource protection plan covering each unit and subject to approval by the Contracting Officer.

2) -  Generally describe your approach to performing and coordinating the work in each of the non-timber work elements specified.  Include a description of quality control and self-inspection procedures that will ensure objectives are being met during operations.  Similar work elements may be addressed together, such as:

a) Fuel Treatment, including methods and type of equipment to be used. 

b) Road Construction, Obliteration and Maintenance.

c)  Planting, Thinning, Pruning, Snag Creation.

d)  Noxious Weed Treatment.

e)  Trail Construction, Reconstruction. 

f)  Miscellaneous Construction (Warming Hut, Toilet, Fencing, Signs and Fishing access).

3) -   Generally describe your overall plan to coordinate the work in 1 and 2 above.  Summarize your intended sequence of performing the work and any work that will be performed concurrently, including a proposed timeline for completion of all work.  Identify what mitigation measures will be used to protect the resources.

Note:  Quality Control.  Any discussion of Quality Control in 1 and 2 above should include the inspection system used to satisfy the requirements of the Inspection Clauses, Section E. 


(iii) Utilization of Local Work Forces.  Explain how you will recruit and utilize labor, subcontractors, and other workforce from the local community, as available skills allow.  Credit for employment or utilization of subcontractors will be evaluated as follows:


1) Highest evaluated rating:  Utilization of work forces from Pend Oreille County, WA and western Bonner County, ID, defined as any portion of the county west of the community of Laclede, ID.  


2) Secondary evaluated rating, receiving some credit for local utilization:  Utilization of work forces from the rest of Bonner County or the Counties of Boundary, Kootenai, Shoshone, Benewah, Lincoln, MT or Stevens, WA.  


3) Little or no utilization will receive the lowest rating for this criterion.
(c) Business Proposal Instructions.
(1) Price Proposal.  Complete Section B, Schedule of Items, for all items listed, both Base and Elective items.

(2) Business Proposal. 

(a) Specifically identify the financial capability and plan to provide bonding and pay employees and suppliers until revenue is generated from the timber activities.

(b) Provide financial references by completing enclosed Forms FS 6500-24, Financial Statement and FS 6500-25, Request for Verification and submit in Business Proposal.
L.9
AGAR 452.215-72 AMENDMENT TO PROPOSALS (FEB 1998)

Any changes to a proposal made by the offeror after its initial submittal shall be accomplished by replacement pages. Changes from the original page shall be indicated on the outside margin by vertical lines adjacent to the change. The offeror shall include the date of the amendment on the lower right corner of the changed pages.

L.10
AGAR 452.219-70 SIZE STANDARDS AND NAICS CODE INFORMATION (NOV 1996) (AGAR DEVIATION)


The North American Industrial Classification System (NAIC) Code(s) and business size standard(s) describing the products and/or services to be acquired under this solicitation are listed below:

Contract line item(s): 
all

--NAICS Code
115310 Support Activities for Forestry
--Size Standard
no more than $  MILLION average annual receipts for an offeror’s preceding 3 FYs.
May include additional codes.
L-11
AGAR 452.228-70 ALTERNATIVE FORMS OF SECURITY (NOV 1996)

If furnished as security, money orders, drafts, cashiers checks, or certified checks shall be drawn payable to: USDA Forest Service. 

L.12
AGAR 452.237-71 PRE-BID/PRE-PROPOSAL CONFERENCE (FEB 1988)

(a) - The Government is planning a pre-bid/pre-proposal conference, during which potential offerors may obtain a better understanding of the work required. 

(b) - Offerors are requested and encouraged to submit all questions in writing at least five (5) days prior to the conference. Questions will be considered at any time prior to or during the conference, however offerors will be asked to confirm verbal questions in writing.  Subsequent to the conference, an amendment to the solicitation containing an abstract of the questions and answers, and a list of attendees, will be disseminated. 

(c) - In order to facilitate conference preparations, it is requested that the person named on the Standard Form 33 of this solicitation be contacted and advised of the number of persons who will attend.  Notification and questions may be addressed to ____________ at (___) ___-____ or 

by FAX to  (___) ___-____.
(d) - The Government assumes no responsibility for any expense incurred by an offeror prior to contract award. 

(e) - Offerors are cautioned that, notwithstanding any remarks or clarifications given at the conference, all terms and conditions of the solicitation remain unchanged unless they are changed by amendment to the solicitation. If the answers to conference questions, or any solicitation amendment, create ambiguities, it is the responsibility of the offeror to seek clarification prior to submitting an offer.
(f) - The conference will be held:

Date:



Time:



Location: 


SECTION M - EVALUATION FACTORS FOR AWARD

M.1
EVALUATION, NEGOTIATION AND AWARD PROCESS

Proposals will be evaluated and rated to determine which Offerors are within a competitive range, price and other factors considered.  Award may be made without further negotiations.  Proposals should be submitted initially on the most favorable terms that the offeror can submit to the Government, from both price and technical standpoints.  However the Government may, after evaluation of proposals, conduct further oral or written discussions as appropriate, with all offerors whose proposals are within a competitive range.  Proposals that do not address one or more criteria or sub-factors, may not be considered further for award.

Firms lacking a past performance record (e.g., new firms or those with no relevant experience within their organization) will be treated as an unknown performance risk, receiving a neutral score in this criteria.  A neutral score will be established as the average of all other competing offerors, or the average of the total score available, whichever is less.

Award Statement.  Award will be made to that offeror (1) whose proposal is technically acceptable and (2) whose technical/cost relationship is the most advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread between the technical ratings, but rather the significance of that difference.  The significance of the difference in ratings will be determined on the basis of what that difference is and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for fulfilling the requirements of this contract.  The Government reserves the right to make cost/technical trade-offs that are in the best interest and to the advantage of the Government.
M.2
EVALUATION CRITERIA

Proposals shall be prepared and submitted in accordance with instructions contained in Section L.  The criteria are listed in descending order of importance.  Price proposals will not be scored.   All technical factors when combined, are approximately equal to cost or price.
(a)  TECHNICAL CRITERIA.  The technical proposals will be evaluated and ranked according to the following criteria.  

1. Past Performance 

Note:  Reference Section L, regarding what to submit with the technical proposal for past performance evaluation.

(i)   Quality of Work:   Demonstrated ability to perform services in accordance with contract specifications.  Conformance to good standards of workmanship.    

NOTE:  In addition to questionnaire responses related to quality, the following documents will be used to evaluate quality:  the offeror's proposal (Technical and Business) submitted in response to this solicitation.

(ii)  Customer Satisfaction:  Satisfaction of end users with the contractor's completed products and services.  

(iii)  Timeliness of performance: compliance with delivery schedules; reliability; responsiveness to technical direction, no assessment of liquidated damages.    

(iv)  Business relations:  Effective management, ability to manage projects involving subcontracts, working relationship with the contracting officer and technical representatives, reasonable/cooperative behavior, flexibility, effective contractor recommended solutions, businesslike concern for government's interests.    

(v)   Cost control:  Ability to complete contracts within budget (at or below); reasonableness of price change proposals submitted; providing current, accurate, and complete billings.



(2)  Technical Approach:




Organization




Understanding of Project and Performance Plan



(3)  Utilization of Local Work Force
(b)  COST/PRICE EVALUATION CRITERION.  This criterion will consider (1) price reasonableness, and (2) to help determine the offerors understanding of the work.   Cost/price is equal in weight to technical evaluation criteria; however, the importance of cost/price may become greater as the differences between technical proposals decreases.  Where technical proposals are determined to be substantially equal, any cost/price advantage to the Government may control award.

M.3
AGAR 452.216-72 EVALUATION QUANTITIES—INDEFINITE DELIVERY CONTRACT (FEB 1988)


To evaluate offers for award purposes, the Government will apply the offeror’s proposed fixed-price/rates to the estimated quantities included in the solicitation, and will add other direct costs if applicable.

APPENDIX A – Mandatory and Elective Work Items

List all work items in a Performance-Based format.

1.
PERFORMANCE WORK STATEMENT


(See http://oamweb.osec.doc.gov/pbsc/index.html for further Performance Based information.)
a.
Description Of Work In Terms Of Results Or Outcomes
Desired Outcomes: What do we want to accomplish as the end result of this contract?

Required Service: What task must be accomplished to give us the desired result?

Suggested Format:

Introduction

Background Information (Include project location and details on how to reach area)

Scope

Applicable Documents

Special Requirements (such as (1) NEPA direction; (2) wilderness project; (3) equipment type/size restrictions; (4) restricted time of performance (hours, days of the week, or time of the year); (5) roads exceeding 20% grade; (6) fire requirements and/or waivers; (7) contractor’s ability to use an existing utility system)

Deliverables

b.
Measurable Performance Standards

What should the standards for completeness, reliability, accuracy, timeliness, customer satisfaction, quality and/or cost be?


Timeliness in this section includes the required rate of progress found in paragraph number 2 below.


Consider how payment will be made when developing standards. (acre, mile, foot. Etc.)

c.
Acceptable Quality Levels (AQLs)
In terms of inspecting work quality to measure and make payment, how much error is acceptable?

(i)
Monitoring Method

A.
Describe the inspection procedures to be used by the Government during performance and at completion.

B.
How will we determine that success has been achieved?

(ii)
Incentives/Disincentives for Meeting or Not Meeting the Performance Standards

A.
What carrot or stick will best reward good performance or address poor performance?

B.
List any deductions for poor quality and any additions for exceeding quality.

C.
List any re-measurement restrictions.
STEWARDSHIP CONTRACT

TIMBER REMOVAL SPECIFICATIONS
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B1.1

Timber Removal Area Map      

B1.2

Claims








B2.0
TIMBER SPECIFICATIONS



B2.1

Included Timber

B2.11


Standard Timber

B2.12


Substandard Timber

B2.13


Damaged Timber

B2.131



Damaged by Contractor

B2.132



Negligent or Willful Damage

B2.134



Minor Damage by Natural Causes

B2.14


Unintentionally Cut Timber

B2.15


Construction Timber

B2.16


Other Material

B2.2

Utilization and Removal of Included Timber

B2.3
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B2.37
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B2.4

Volume Estimate

B3.0
RATES OF PAYMENT


B3.1
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B3.4

Other Payment Rates

B3.34
Scheduled Rate Redetermination

B3.41
Material and Quantities Not in Division A

B3.42


Timber Cut Through Mistake

B3.43


Designated Timber Cut But Not Removed

B3.44


Undesignated Timber Damaged Without Negligence

B3.45


Undesignated Timber Unnecessarily Damaged or Negligently or Willfully Cut

B3.46


Liquidated Damages
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B4.1

Amount Payable for Timber

B4.2

Integrated Resource Account

B6.4
Conduct of Logging

B6.411



Felling in Clearings
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B6.413



Bucking Lengths

B6.414



Limbing

B6.42



Skidding and Yarding

B6.421



Rigging

B6.422



Landings and Skid Trails

B6.423



Skidding on Roads

B6.424



Arches and Dozer Blades

B6.63


Temporary Roads

B6.64


Landings

B6.65


Skid Trails and Fire Lines

B6.66


Current Operating Areas

B6.67


Erosion Control Structure Maintenance

B6.7

Slash Disposal
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Scaling
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Use of Timber 
Specification List for Specified Roads

Schedules of Items for Specified Roads

Division A 

	Location and Area

	This Contract Area of
	
	acres more or less is located in:
	

	
	

	

	Volume Estimate and Utilization Standards

	Species
	Product
	Estimated
Quantity *
	Unit of

Measure
	Minimum Specifications

	
	
	
	
	Merchantable Tree
	Piece Required to be Removed

	
	
	
	
	Diameter
Breast
High
(d.b.h.)
(inches)
	Number
of
Minimum
Pieces
per Tree
	Length
(feet)
	Diameter
Inside
Bark at
Small End
(inches)
	1/


	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Timber Subject to Agreement

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	Total Quantity
	
	
	
	
	
	
	
	

	

	Timber Designations, acres are approximate:

	
	Number
	
	Acres
	

	Clearcutting Units
	
	
	
	

	Overstory Removal Units
	
	
	
	

	Understory Removal Units
	
	
	
	

	Individual Trees
	
	
	
	

	_______________________________
	
	
	
	

	_______________________________
	
	
	
	

	


	The following definitions are established for the terms used:

Base Rates are the lowest rates of payment for timber that are authorized by this contract. Base Rates remain constant throughout the life of this contract and are not subject to change by rate redetermination.

Advertised Rates are the minimum acceptable Bid Rates for timber, exclusive of Required Deposits. These rates are those indicated by appraisal, with no allowance for conservation projects. They are never less than Base Rates.

Bid Premium Rates are the amounts by which Contractor’s bid is in excess of Advertised Rates. The Bid Premium Rates are constant during this contract.

Bid Rates are the rates bid by Contractor (exclusive of Required Deposits for slash disposal and road maintenance) and are the sum of Advertised Rates and Bid Premium Rates and/or the Bid Rate for conservation projects.

Required Deposits are deposits that Contractor may be required to pay for slash disposal (16 USC 490) and road maintenance (16 USC 537). Required Deposits may be adjusted as part of a rate redetermination or a Contract Term Extension. The table shows only Required Deposits for slash disposal; road maintenance deposits, if any, are given in other provisions

	

	High Stumps

	Species
	Product
	Maximum Stump Height
(inches)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Specified Roads

	
	Name and Date of Governing Road Specifications:
	

	
	

	

	Project
	Design
Class
	Approx.
Length
(mi./km.)
	Sheet Numbers
and
Approval Date
	Performance Responsibility

	
	
	
	
	Survey
	Design
	Const.
Staking 1/

	Road No.
	Name
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	1/ Indicate timing, i.e., before clearing (BC) or after clearing (AC).


	Scaling Instructions and Specifications

	
	Name and Date of Governing Instructions:
	

	
	

	

	Scaling Specifications

	Species
	Product
	Maximum
Scaling
Length
(feet)
	Trim Allowance

	
	
	
	Diameter
Range
(inches)
	Length
Range
(feet)
	Trim
Allowance
(inches)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	Scaling Services

	Species
	Product
	Unit of

Measure
	Site and Geographic Location
	Method
	Standard

Estimated

Cost per Unit

$

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	Minimum Scaling Volumes

	Minimum volume for Continuous Scaling Services in two-week period
	
	C cubic feet per scaler

	Minimum volume for Intermittent Scaling Services
	
	C cubic feet on a
	
	basis


APPLICABLE REGIONAL PROVISIONS MAY BE ADDED
UNITED STATES DEPARTMENT OF AGRICULTURE

Forest Service

TIMBER REMOVAL SPECIFICATIONS

DIVISION B & C

PROVISIONS FOR SCALED TIMBER REMOVAL CONTRACTS

(Applicable to Contracts to be Scaled After Felling)
This Division is organized into Parts, Sections, Subsections, and Items.  These are numbered in accordance with the following scheme: Part Bl.0, Section Bl.1, Subsection Bl.11, and Item Bl.111. References to a Part include all Sections, Subsections, and Items within that Part; references to a Section include all Subsections and Items within that Section; and references to a Subsection include all Items within that Subsection.  Cross references within this contract cite the reference number of the applicable Division, Part, Section, Subsection, and Item.  Descriptive headings used are not to be considered in determining the rights and obligations of the parties hereunder.

The Standard Provisions in this Division are subject to Specific Conditions of the contract stated in Division A. Wherever appropriate, Specific Conditions established in Division A are herein cited by reference number.  References to Standard B Provisions also apply to  Special C  Provisions with the same numbers.

These provisions are applicable only to the timber removal portion of the Name Stewardship Contract except where otherwise specifically referenced.

Bl.0-TIMBER REMOVAL AREA

B1.1 Timber Removal Area Map.  The boundaries of "Timber Removal Area" and any subdivision thereof, are as shown on the attached "Timber Removal Area Map," which is made a part hereof, and were, before advertisement, designated on the ground by Forest Service to meet the anticipated needs of the parties.  The location of Timber Removal Area and its approximate acreage are stated in Division A.  Subdivisions may be revised and additional ones may be established only by written agreement.  Where applicable, the following are also identified on Timber Removal Area Map:


(a)  Identified claims limiting Contractor's rights;


(b)  Subdivisions defined where timber is to be Marked after date of advertisement;


(c)  Boundaries of cutting units;


(d)  Areas where leave trees are Marked to be left uncut;


(e)  Specified Roads listed;


(f)  Sources of base course, rock riprap and surface rock;


(g)  Roads where log hauling prohibited or restricted;


(h)  Roads and trails to be kept open;


(i)  Improvements to be protected;


(j)  Locations of known historical sites;


(k)  Maximum stump heights when more than one height is listed by areas;


(l)   Skidding or yarding methods specified;


(m)  Streamcourses to be protected; and


(n)  Other features required by Division C.

B1.2 Claims.  Valid claims are excluded from Timber Removal Area, except those on which timber cutting is authorized in writing by the claimant and except mining claims on which cutting is authorized by the Act of July 23, 1955 (30 U.S.C. 612, 613, and 614).  Claims which limit Contractor's rights to operate under this contract and which Forest Service has been able to identify are shown on Timber Removal Area Map.  Contractor is not obligated to operate contrary to existing claim limitations.  Forest Service shall designate boundaries of claims on the ground to the extent necessary to identify Included Timber.

B2.0-TIMBER SPECIFICATIONS

B2.1 Included Timber.  "Included Timber" consists of:

B2.11 Standard Timber.  Live or dead trees and portions thereof which meet Utilization Standards and are designated for cutting.

B2.12 Substandard Timber.  Live and dead trees which (a) do not meet Utilization Standards and (b) are located in Clearcutting Units or construction clearings or are otherwise designated for cutting.
B2.13 Damaged Timber.

B2.131 Damaged by Contractor.  Undesignated live trees meeting Utilization Standards (a) within 200 feet slope distance from centerline of roads constructed hereunder which are damaged by Contractor's construction to the extent that considerable deterioration or mortality is imminent and are designated by Forest Service for felling before the nearest road segment is Substantially Completed; or (b) which are damaged by Contractor in logging and are subsequently Marked before Contractor has completed skidding or yarding operations in the immediate area.  By agreement, such trees may be left without charge if their removal would cause undue damage or be grossly uneconomic.

B2.132 Negligent or Willful Damage.  Undesignated timber meeting Utilization Standards and unnecessarily damaged or negligently or willfully cut by Contractor, if included by Forest Service.

B2.134 Minor Damage by Natural Causes.  Undesignated trees within Timber Removal Area and meeting Utilization Standards, which become insect infested, windthrown, suffer serious damage, or die, as designated by agreement.

B2.14 Unintentionally Cut Timber.  Live trees, within or immediately adjacent to Timber Removal Area or to road construction or other authorized clearing outside Timber Removal Area, not designated for cutting but which are cut through mistake by Contractor, when included by Forest Service.

B2.15 Construction Timber.  Live trees to be used for construction under this contract.

B2.16 Other Material.  Species or products not listed in contract upon written approval of Forest Service.

B2.2 Utilization and Removal of Included Timber.  "Utilization Standards" for trees and minimum pieces are stated in Division A.  To meet minimum tree specifications, trees must equal or exceed tree diameters listed and contain at least one minimum piece.  Except for timber required or authorized to be left, Contractor shall fell and buck such trees and shall remove from Timber Removal Area and present for Scaling all pieces that (a) meet minimum piece standards and (b) do not meet such standards but would have qualified as part of minimum pieces if bucking lengths were varied to include such material.

B2.3 Timber Designations.  Timber designated for cutting shall be confined to Timber Removal Area, except as otherwise provided. Timber Removal Area Map indicates subdivisions, if any, where Marking is to be done after advertisement, except for construction clearing, minor changes, and damaged timber.  The boundaries of cutting units were plainly marked on ground before advertisement and are shown on Timber Removal Area Map.  The number of units and approximate acreage of timber designations are stated in Division A.

B2.37 Minor Changes.  Within Timber Removal Area, minor adjustments may be made in boundaries of cutting units or in the timber individually Marked for cutting when acceptable to Contractor and Forest Service.

B2.4 Volume Estimate.  The estimated volumes of timber by species designated for cutting, and expected to be cut under Utilization Standards are listed in Division A.  The estimated volumes stated are not to be construed as guarantees or limitations of the timber volumes to be designated for cutting under the terms of this contract.

B3.0-RATES OF PAYMENT

B3.1 Current Contract Rates.  Included Timber which is removed by Contractor and presented for Scaling in the product form stated shall be paid for at Current Contract Rates determined under this Section.  "Current Contract Rates" shall be Flat Rates.  Said Flat Rates shall be those listed in Division A and in B2 of the Schedule of Items.

In the event Termination Date is adjusted Current Contract Rates shall be continued in the same manner as immediately prior to the adjustment period.

B3.34 
Scheduled Rate Redetermination. 
Contracting Officer shall redetermine rates and at each three-year anniversary of the contract award date. Said redetermined amounts shall be used for determination of Current Contract Rates. Rate redeterminations shall cover Included Timber in the entire contract. Conservation Credits shall not be adjusted with scheduled rate redeterminations.

If the scheduled rate redetermination date is later than the beginning date of contract adjustment, the rate redetermination shall be made as originally scheduled. The date on which the redetermined rates shall become effective shall be adjusted by the number of days of contract adjustment prior to the rate redetermination date.
B3.4 Other Payment Rates.

B3.41 Material and Quantities Not in Division A. Incidental amounts of products or portions of trees of species that do not meet Utilization Standards may be removed without charge. Such material from Clearcutting Units and construction clearings may be purposely removed in more than incidental amounts without charge subject to agreement on deposits for road maintenance and use. Such material from other than Clearcutting Units and construction clearings may be purposely removed in more than incidental amounts without charge upon written approval of Contracting Officer, and subject to agreement on deposits if needed for road maintenance and use.

Other species or products not listed may, upon written approval of Contracting Officer, be cut and removed without charge other than Required Deposits established by agreement.

Timber for which the quantity is not included in the estimate, shall be paid for at Current Contract Rates and Required Deposits.

B3.42 Timber Cut Through Mistake.  Undesignated timber meeting Utilization Standards, cut by Contractor through mistake and included by Forest Service, shall be removed and paid for at Current Contract Rates, unless such material is not listed.  In such event, Forest Service, in accord with standard Forest Service methods, shall establish rates to be paid.

B3.43 Designated Timber Cut But Not Removed.  Standard Timber shall be removed prior to acceptance of subdivision for completion of logging. There shall be no charge when (a) the leaving of incidental material is justified under existing conditions, or (b) cut timber is left by option or requirement.

B3.44 Undesignated Timber Damaged Without Negligence.  Undesignated timber meeting Utilization Standards, damaged without negligence by Contractor and designated by Forest Service, shall be cut, removed and paid for at Current Contract Rates. 

B3.45 Undesignated Timber Unnecessarily Damaged or Negligently or Willfully Cut.  Undesignated timber meeting Utilization Standards and unnecessarily damaged or negligently or willfully cut by Contractor, if included by Forest Service, shall be cut, removed and paid for at Current Contract Rates-, which are in addition to liquidated damages.

If such timber is of a species or size not listed in Division A or is of a quality different from designated timber, Forest Service shall establish payment rates in accord with standard Forest Service methods.

B3.46 Liquidated Damages.  Unnecessary damage to or negligent or willful cutting of undesignated timber, on portions of Timber Removal Area cut over under this contract is likely to cause substantial silvicultural or other damage to the National Forest.  It will be difficult if not impossible to determine the amount of such damage.  Therefore, Contractor shall pay as fixed, agreed and liquidated damages an amount equivalent to and in addition to the amount payable at Current Contract Rates for such timber.  If designated, Contractor shall remove such damaged or cut timber.

B4.0-PAYMENTS

B4.1 Amount Payable for Timber.  Current Contract Rates and Required Deposits in effect when the timber is Scaled shall be applied to the Scaled volume to determine the amount Contractor shall pay.  Payment shall be in the form of Conservation Credits or cash.

B4.2 Integrated Resource Account. “Integrated Resource Account” is an account of all Contractor’s deposits, credits, payment guarantees, and the charges for:


(a)
Timber at Current Contract Rates,


(b)
Slash disposal and road maintenance at Required Deposit rates,


(c)
Cooperative work at rates established by specific agreement,


(d)
Other charges provided in this contract.


Cash deposits and Conservation Credits shall be recorded currently in such account.

Charges for timber cut shall be made when Forest Service prepares and furnishes to Contractor periodic statements of volume and value of such timber cut and scaled. Charges against Conservation Credits shall be limited to timber value in excess of Base Rates and Required Deposits.

B6.4 Conduct of Logging.  Unless otherwise specifically provided herein, Contractor shall fell trees designated for cutting and shall remove the portions which meet Utilization Standards, except for occasional trees inadvertently not cut or trees or pieces not removed for good reason, including possible damage to forest resources or gross economic impracticability at the time of removal of other timber.  Logging shall be conducted in accordance with the following, unless other provisions set forth requirements to meet special or unusual logging conditions:

B6.411 Felling in Clearings.  Insofar as ground conditions, tree lean and shape of clearings permit, trees shall be felled so that their tops do not extend outside construction clearings and areas of regeneration cutting.

B6.412 Stump Heights.  Stumps shall not exceed, on the side adjacent to the highest ground, the maximum heights set forth in A, except that occasional stumps of greater heights shall be acceptable when necessary for safe and efficient conduct of logging.  Except for acceptable high stumps stated above, Contractor shall re-cut high stumps so they will not exceed heights specified in A and shall dispose of severed portions in the same manner as other logging debris or as otherwise agreed.  The stump heights shown in A were selected with the objective of maximum reasonable utilization of the timber unless Timber Removal Area Map shows special areas where stump heights are lower for aesthetic, land treatment or silvicultural reasons.

B6.413 Bucking Lengths.  Trees shall be bucked in various lengths to obtain the greatest utilization of material meeting Utilization Standards.

B6.414 Limbing.  When necessary to minimize damage to the residual stand during skidding, exposed limbs shall be cut from products prior to skidding.  Such limbs may be left uncut which cannot be cut with reasonable safety.

B6.42 Skidding and Yarding.  Methods of skidding or yarding specified for particular areas, if any, are indicated on Timber Removal Area Map.  Outside Clearcutting Units and construction clearings, insofar as ground conditions permit, products shall not be skidded against reserve trees or groups of reproduction, and tractors shall be equipped with winch to facilitate skidding.

B6.421 Rigging.  Insofar as practicable, needed rigging shall be slung on stumps or trees designated for cutting.

B6.422 Landings and Skid Trails.  Location of all landings, tractor roads and skid trails shall be agreed upon prior to their construction.  The cleared or excavated size of landings shall not exceed that needed for safe and efficient skidding and loading operations.

B6.423 Skidding on Roads.  Products may be skidded on permanent roads authorized for hauling under B5.12 only by prior written agreement.

B6.424 Arches and Dozer Blades.  Unless otherwise specified in C6.424, skidding tractors equipped with pull-type arches or dozer blades wider than tractor width or C-frame width, whichever is greater, shall not be used in residual timber outside Clearcutting Units and other authorized clearings, except on constructed tractor roads or landings, unless there is written agreement that residual timber will not be damaged materially by such use.

B6.63 Temporary Roads.  As necessary to attain stabilization of roadbed and fill slopes of Temporary Roads, Contractor shall employ such measures as outsloping, drainage dips and water-spreading ditches.

After a Temporary Road has served Contractor's purpose, Contractor shall give notice to Forest Service and shall remove bridges and culverts, eliminate ditches, outslope roadbed, remove ruts and berms, effectively block the road to normal vehicular traffic where feasible under existing terrain conditions and build cross ditches and water bars as staked or otherwise marked on the ground by Forest Service.  When bridges and culverts are removed, associated fills shall also be removed to the extent necessary to permit normal maximum flow of water.

B6.64 Landings.  After landings have served Contractor's purpose, Contractor shall ditch or slope them to permit water to drain or spread.  Unless agreed otherwise, cut and fill banks around landings shall be sloped to remove overhangs and otherwise minimize erosion.

B6.65 Skid Trails and Fire Lines.  Contractor shall construct cross ditches and water-spreading ditches on tractor roads and skid trails, where staked or otherwise marked on the ground by Forest Service.  Forest Service shall designate cross ditching on Contractor-built fire lines prior to or during construction.  By agreement, Contractor may use other comparable erosion control measures, such as backblading skid trails, in lieu of cross ditching.

B6.66 Current Operating Areas.  Where logging or road construction is in progress but not completed, unless agreed otherwise, Contractor shall, before operations cease annually, remove all temporary log culverts and construct temporary cross drains, drainage ditches, dips, berms, culverts or other facilities needed to control erosion.

Such protection shall be provided, prior to October 31, for all disturbed, unprotected ground which is not to be disturbed further prior to end of operations each year, including roads and associated fills, tractors roads, skid trails and fire lines.  When weather permits operations after October 31, Contractor shall keep such work on any additional disturbed areas as up-to-date as practicable.

B6.67 Erosion-Control Structure Maintenance.  During the period of this contract, Contractor shall provide maintenance of soil erosion control structures constructed by Contractor until they become stabilized, but not for more than one year after their construction.  Contractor shall not be responsible for repair of such structures damaged by other National Forest users whose activities are not a part of Contractor's Operations.

B6.7 Slash Disposal. Contractor’s timing of product removal and preparatory work shall not unnecessarily delay slash disposal. Specific slash disposal measures to be employed by Contractor are stated in C(CT)6.7 and are in addition to Required Deposits for slash disposal.
B6.8 Scaling.  “Scaling” as used herein, involves:

(a) Various volume determination methods, such as log rule, sampling, measuring, linear measuring, counting, weighing, or another method or combination of methods;

(b) Various sites, such as truck scaling stations, rollways, weighing stations, woods landing, water scaling stations, or other sites; and
(c)  Various geographic locations.
Scaling may be accomplished by Continuous Scaling or Intermittent Scaling, as described in B6.81.  Forest Service scalers shall be currently certified to perform accurate scaling services.  

Scaling instructions and specifications are listed in A.9.
B6.81 Product Identification. For contracts west of the 100th meridian, before removal from Contract Area, unless Contracting Officer determines that circumstances warrant a written waiver or adjustment, Contractor shall:


(a)
Hammer brand all products that are eight (8) feet or more in length and one-third (1/3) or more sound, on each end that is seven (7) inches or more in diameter.


(b)
West of the 100th meridian, paint with a spot of highway-yellow paint all domestic processing products that are eight (8) feet or more in length and one-third (1/3) or more sound, on each end that is seven (7) inches or more in diameter. Each paint spot must be not less than three (3) square inches in size.

Contracting Officer shall assign brands and, if Contract Area is within a State that maintains a log brand register, brands shall be registered with the State. Contractor shall use assigned brand exclusively on logs from this contract until Contracting Officer releases brand. Contractor will furnish and apply highway-yellow paint of a lasting quality (oil-base or equivalent).

All hammer brands and/or highway-yellow paint must remain on logs until they are domestically processed. If the identifying marks are lost, removed, or become unreadable, they shall be replaced. Contractor may remanufacture products into different log lengths. Except for logs remanufactured as part of the mill in-feed process immediately before processing, remanufactured products must be rebranded with the assigned contract brand and repainted with highway-yellow paint, unless otherwise agreed to in writing by Contracting Officer. For such remanufactured products, Contracting Officer may approve use of a brand to be used exclusively as a catch brand, in lieu of the assigned contract brand. 

B6.841 Route of Haul. As part of the annual Operating Schedule, Purchaser shall furnish a map showing the route of haul over which unscaled products will be transported from Sale Area to the approved Scaling location. Such route of haul shall be the shortest, most economical haul route available between the points.


Upon advance written agreement, other routes may be approved. All unscaled products removed from Sale Area shall be transported over the designated routes of haul. Purchaser shall notify Forest Service when a load of products, after leaving Sale Area, will be delayed for more than 12 hours in reaching Scaling location.


Purchaser shall require truck drivers to stop, if requested by Forest Service, for the following reasons:


(a)
For accountability checks when products are in transit from Sale Area to the designated Scaling location or


(b)
For a remote check Scale when products are in transit after being truck Scaled at the designated Scaling location.


Purchaser and Forest Service shall agree to locations for accountability checks and remote check Scales in advance of haul. Such locations shall be established only in areas where it is safe to stop trucks.


Forest Service shall notify Purchaser of the methods to be used to alert truck drivers of an impending stop.

B8.0-OTHER CONDITIONS
B8.1 Title and Liability.

B8.11 Title Passage. All right, title, and interest in and to any Included Timber shall remain in Forest Service until it has been cut, removed from Contract Area or other authorized cutting area, and paid for, at which time title shall vest in Contractor. For purposes of this Subsection, timber cut under the terms of provision G.7 – Advance Deposits, shall be considered to be paid for. Title to any Included Timber that has been cut, scaled and paid for, but not removed from Contract Area or other authorized cutting area by Contractor on or prior to Termination Date, shall remain in Forest Service.
B8.12 Liability for Loss. If Included Timber is destroyed or damaged by an unexpected event that significantly changes the nature of the Included Timber, such as fire, wind, flood, insects, disease, or similar cause, the party holding title shall bear the timber value loss resulting from such destruction or damage; except that such losses caused by insect or disease after felling of timber shall be borne by Contractor, unless Contractor is prevented from removing such timber for reasons that would qualify for Contract Term Adjustment. Deterioration or loss of value of salvage timber is not an unexpected event. In the event Included Timber to which Forest Service holds title is destroyed, Contractor will not be obligated to remove and pay for such timber. In the event Included Timber to which Forest Service holds title is damaged, Contracting Officer shall make an appraisal to determine for each species the difference between the appraised unit value of Included Timber immediately prior to the value loss and the appraised unit value of timber after the loss. Current Contract Rates in effect at the time of the value loss shall be adjusted by said differences to become the redetermined rates.


There shall be no obligation for Forest Service to supply, or for Contractor to accept and pay for, other timber in lieu of that destroyed or damaged. This Subsection shall not be construed to relieve either party of liability for negligence.
B8.5 Sale of Other Materials.  Forest Service reserves the right to sell from Timber Removal Area during the period of this contract any materials or products not subject to its terms, but shall not permit removal, possession or use thereof which will materially interfere with Contractor's Operations.  Contractor shall not be obligated to do any work made necessary by the action of others.

C8.65# – USE OF TIMBER. (7/01) (a) This contract is subject to the Forest Resources Conservation and Shortage Relief Act of 1990, as amended (16 USC 620, et seq.).


(b) Except for 1/_______________ determined pursuant to public hearing to be surplus, unprocessed Included Timber shall not be exported from the United States nor used in direct or indirect substitution for unprocessed timber exported from private lands by Purchaser or any person as defined in the Act (16 USC 620e).


(c) Timber in the following form will be considered unprocessed:


(i) Trees or portions of trees or other roundwood not processed to standards and specifications suitable for end product use,


(ii) Lumber, construction timbers or cants intended for remanufacturing not meeting standards defined in the Act (16 USC 620e), and


(iii) Aspen or other pulpwood bolts exceeding 100 inches in length.


(d) Unless otherwise agreed in writing, unprocessed Included Timber shall be delivered to a domestic processing facility and shall not be mixed with logs intended for export.


(e) Prior to award, during the life of this contract, and for a period of 3 years from Termination Date, Purchaser shall furnish to Forest Service, upon request, records showing the volume and geographic origin of unprocessed timber from private lands exported or sold for export by Purchaser or affiliates.


(f) Prior to delivering unprocessed Included Timber to another party, Purchaser shall require each buyer, exchangee, or recipient to execute an acceptable agreement that will:


(i) Identify the Federal origin of the timber;


(ii) Specify domestic processing for the timber involved;


(iii) Require the execution of such agreements between the parties to any subsequent transactions involving said timber;


(iv) Require that all hammer brands and/or yellow paint must remain on logs until they are either legally exported or domestically processed, whichever is applicable; and


(v) Otherwise comply with the requirements of the Act (16 USC 620d).


(g) No later than 10 days following the execution of any such agreement between Purchaser and another party, Purchaser shall furnish to Forest Service a copy of each such agreement. Purchaser shall retain, for 3 years from Termination Date, the records of all sales, exchanges, or dispositions of all Included Timber.


(h) For breach of this provision, Forest Service may terminate this contract and take such other action as may be provided by statute or regulation, including the imposition of penalties. When terminated by Forest Service under this provision Forest Service will not be liable for any claim submitted by Purchaser relating to the termination.

INSTRUCTIONS: Include this provision in all new contracts in the lower 48 states west of the 100th meridian.
1/ If there is surplus volume enter either “Port Orford-cedar” or “Alaska yellow-cedar” in the blank. If there is no surplus volume, enter “NONE.”
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