

















































































































































































































































































































AG-024B-S-08-9002 : ‘ Section D
National Call-When-Needed Helicopter Services ' AMENDMENT 01 JUNE 29, 2008

D-1  Contract Terms and Conditions Required to Implement Statutes or Executive Orders --
Commercial Items (June 2008)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement prox}isions of law
or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). :
X _(2) 52.204-7; Central Contractor Registration (April 2008)
_(3)352.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).
___(4)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JULY 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C.
657a). '
_ (5) [Reserved] _
___(6)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).
- () Alternate I (Oct 1995) of 52.219-6.
© __ (u1) Alternate II (Mar 2004) of 52.219-6.
- (7)(1) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__(i1) Alternate I (Oct 1995) of 52.219-7. '
__(111) Alternate II (Mar 2004) of 52.219-7.
_ (8)52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and

(3))-

_(9)(1) 52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)).

__ (i) Alternate I (Oct 2001) of 52.219-9.

__ (1) Alternate 1T (Oct 2001) of 52.219-9.
_X_ (10)52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).
_ (I1)52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(1)).

_ (12)(1) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business

Concerns (SEPT 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate

in its offer). _
_ () Alternate I (June 2003) of 52.219-23.
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D-1  Contract Terms and Conditions Required to Implement Statutes or Executive Orders —-
Commercial Items (June 2008) (continued)

_(13)52.219-25, Small Disadvantaged Business lsarticipation- Program—Disadvantaged Status
and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
__ (14)52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
_(15)52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside
(May 2004) (15 U.S.C. 657 f).
_ (16)52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C.
632(a)(2)).
_ (17)52.222-3, Convict Labor (June 2003) (E.O. 11755).
_(18)52.222-19, Chuld Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O.
- 13126).
__(19)52.222-21, Prohibition of Segregated Facilities (Feb 1999). -
_X_(20) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
_X_(21)52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). ’
_X_(22) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).
_X_(23) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).
__ (24)52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees
(Dec 2004) (E.O. 13201). '
_ (25)(1) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts).
~__ (ii) Alternate I (Aug 2007) of 52.222-50.
_ (26)(1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(i1)).
__(u) Alternate I (May 2008) 0f 52.223-9 (42 U.S.C. 6962(1)(2)(Q)).
_(27)52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C.
8259b). . |
__(28)(1) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (DEC 2007) (E.O. 13423).
__(u) Alternate I (DEC 2007) of 52.223-16.
L (29)'52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).
_(30)(1) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Aug 2007)
(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53
and 109-169). :
_ (1) Alternate ] (Jan 2004) of 52.225-3.
__(u1) Alternate II (Jan 2004) of 52.225-3.
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D-1  Contract Terms and Conditions Required to Implement Statutes or Executive Orders -
Commercial Items (June 2008) (continued)

_ (31)52.225-5, Trade Agreements (NOV 2007) (19 U.S.C. 2501, ez seq., 19 U.S.C. 3301 note).
__(32)52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).
__(33)52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
__(34)52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)

(42 U.S.C. 5150).
__(35)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C.

255(f), 10 U.S.C. 2307(f)).
__ (36) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10

U.S.C. 2307(f).

X_(37) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct

2003) (31 U.S.C. 3332).
__(38)52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor

Registration (May 1999) (31 U.S.C. 3332).
_(39) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).
__(40) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
__ (41)(1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).
__ (1) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), apphcable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.] -

_X (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, er seq.).

_X_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206
and 41 U.S.C. 351, et seq.). »
, _X_(3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 4] U.S.C. 35], er seq.).

___(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb
2002) (29 U.S.C. 206 and 41 U.S.C. 351, er seq.).

___(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 U.S.C. 351,

el seq.).
__(6)52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, er seq.).
_(7)52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C. 5112(p)(1)).
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D-1  Contract Terms and Conditions Required to Implement Statutes or Executive Orders --
Commercial Items (June 2008) (continued)

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent
records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract. If this contract is completely or partially terminated, the records relating

to the work terminated shall be made available for 3 years after any resulting final termination
settelement. Records relating to appeals under the disputes clause or to litigation or the settlement of
claims arising under or relating to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to create
or maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i)

~ through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below,
the extent of the flow down shall be as required by the clause—

(1) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and-(3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(11) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(1v) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees
(Dec 2004) (E.O. 13201).

(v1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(vi1) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). Flow down
required in accordance with paragraph (f) of FAR clause 52.222-50.
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D-1  Contract Terms and Conditions Required to Implement Statutes or Executive Orders -
Commercial Items (June 2008) (continued)

(viu) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, e
seq.).

' (1x) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services-Requirements (Nov 2007) (41 U.S.C. 351, ef seq. ).

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46
U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of
FAR clause 52.247-64. .

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations. '

- ' (End of clause)

Alternate I (Feb 2000). As prescribed in 12.301(b)(4), delete paragraph (d) from the basic clause,
redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of
this clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and (c) of this clause.”

D-2  Economic Price Adjustment Specified Flight Rate
1. NON-FUEL PORTION OF THE SPECIFIED FLIGHT RATE

Contract rates will be established in accordance with the following to reflect increases or decreases in
the cost of Performance of the contract work. The increases or decreases used in establishing the rates
will be those indicated by the changes in the following price indexes:

The Non-Fuel Portion of the Specified F light rate will be affected by:

TABLE 6-PRODUCER PRICE INDEXES
1. Commodity Group 1423--Aircraft Engines and Engine Parts

2. Commodity Group 1425--Aircraft Parts and Auxiliary Equipment
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D-2  Economic Price Adjustment Specified Flight Rate (continued)
2. FUEL PORTION OF THE SPECIFIED FLIGHT RATE

During the contract periods, including renewals, flight rates will be adjusted to reflect increases and
decreases in the prices of aviation fuel.
Fuel Rate
The price of Jet fuel is established at $6.22 per gallon. The unit prices are an average of the lowest unit
price for aviation' fuel Nationwide. Variations in unit prices used in determining flight rate adjustment
amounts will be established by using the average of the lowest unit price for aviation fuel at the
following locations:
() MERCURY AVIATION (RENO AIR SERVICE), Fresno, CA
(1) CUTTER FLYING SERVICE, Albuquerque, NM
(1) CUTTER AVIATION, Phoenix, AZ
(iv) FLIGHTCRAFT, Portland, OR
(v) MILLIONAIRE (INTERWEST JET), Salt Lake City, UT
(vi) WESTERN AIRCRAFT MAINTENANCE, Boise, ID
(vir) MINUTEMAN AVIATION, Missoula, MT
(vin) WEST STAR AVIATION, Grand Junction, CO
(ix) MERCURY AVIATION (RENO AIR SERVICE), Reno, NV
(x) WINGS OF WENATCHEE, Wenatchee, WA
(xi) EPPS AVIATION, Atlanta, GA
(x11) KNOXAIR, Alcoa, TN
(xi) TAC-AIR AVIATION, Ft. Smith, AR

The adjustment to the fuel portion of the flight rate will be the determined variation amount multiplied
by the fuel consumption rates found in Exhibit 12, Helicopter Services Hourly Flight Rates, Fuel
Consumption, and Weight Reduction Chart for the applicable aircraft type.

An initial adjustment to the fixed flight rate will be made on FEBRUARY 16 of each contract period.
Subsequent adjustments will be made on MAY 16, and SEPTEMBER 16 of each contract period

provided variations in the average unit price, determined as stated above, is $O 10 per gallon or more
from the unit price established in the last previous adjustment made.

Any increase will not exceed 15% of the rate being adjusted and the aggregate change over the life of
the contract including renewals shall nor exceed 30% of the initial contract rates.

3. DAILY AVAILABILITY RATE

Economic Price Adjustment is not applicable to the Daily Availability Rates Offered by the Contractor
in the Schedule of Items.
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-D-3 . Property and Personal Damage

The Contractor shall use every precaution necessary to prevent damage to public and private
property.

The Contractor shall be responsible for all damage to property and to persons, including third
parties, that occur as a result of his or his agent's or employee's fault or negligence. The term "third
parties” is construed to include employees of the Government.

The Contractor shall procure and maintain during the term of this contract, and any extension
thereof, aircraft and General Public Liability Insurance in accordance with 14 CFR Part 205. The
parties named insured under the policy or policies shall be the CONTRACTOR and THE UNITED

STATES OF AMERICA.

The Contractor may be otherwise insured by a combination of primary and excess policies. Such
policies must have combined coverage equal to or greater than the combined minimums required.
Policies containing exclusions for chemical damage or damage incidental to the use of equipment
and supplies furnished under this contract, or growing out of direct performance of the contract, will
not be acceptable. The chemical damage coverage may be limited to chemicals dispensed whlle
performing firefighting activities.

The Contractor, prior to the commencement of work, shall submit to the Contracting Officer one
copy of the insurance policy, or confirmation from the insurance company, certifying that the .
coverage described in this clause has been obtained.

D-4  Option to Extend the Term of the Contract (FAR 52.217-9) (MAR 2000)

1.

The Government may extend the term of the Contract by written notice to the Contractor within 60
days; provided that the Government shall give the Contractor a preliminary written notice of its
intent to extend at least 60 days before the contract expires. The preliminary notice does not commit
the Government to an extension.

If the Government exercises this option, the extended contract shall be con51dered to include this
option clause.

The total duration of this contract, including the exercise of any options under this clause, shall not
exceed one (1) base year and two (2) renewal option periods.
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D-5  Statement of Equivalent Rates for Federal Hires (FAR 52.222—42) (MAY 1989)

In compliance with the Service Contract Act of 1965, an amended, and the regulations of the Secretary
of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be
employed under the contract and states the wages and fringe benefits payable to each if they were
employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:
11 is not a Wage Determination.

_Employee Employee Class | Monetary Wage — Fringe Benefits
Aircraft Pilot ' GS—IZ $32.13
Aircraft Co-Pilot GS-11 $26.80
Aircraft Mechanic-Journeyman GS-11 $26.80
Aircraft Mechanic — Junior GS9 . $22.15
Airoraft Mechanic — Helper 5% $16.30
Service Truck Driver GS-5 $14.62

D-6  Contractor Authorized Individuals

Contractor is to submit names, positions and contact information of all company individuals who are
legally authorized to bind company and sign contractual documents. Company is also required to advise
and update the Government Contracting Administration Office whenever there are changes in these
authorized individuals. '

Name . : Position/Title -
Namme Position/Title
Narne Position/Title
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